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A montin to reconsker was laid on
the table.

0 12S5

AProerMErT Or VOslRS ON i.R. 3128
The SPEAKER pro tempore. With-

out objection, the Speaker's designa-
tion of the conferees will be printed in
the RECORD at this point.

There was no objection.

.om the Committee on the Budget. for
consideration of the entire Senate amend-
ment and the entire House amendment to
the Senate amendment, except for sections
778H, 778I, 780, 781, 783 through 789B,
789D through 7890, subpart A of part 3 of
subtitle I of title VII, section 793, subsec-
tions (a), (b), (c), (f), and (gX1) of section
794, and sections 795 and 796 of the Senate
amendment, and except for sections 502(a)
and 503 of the House amendment to the
Senate amendment: Mssr. Gray, of Penr-
sylvania, Derrick, Wolpe, Barnes, and Schu.
mer, Mr. Boxer, Mssrs MacKay, Sltterg,
Atkins, and Latta, Mrs Martin of Illinois,
Ms. Fiedler, and Msr Goodling. Denny
Smith, and Weber.

From the Committee on Ways and Means.
solely for the consideration of sections
144(b)(3), 204, and 205, subtitles A, C-F, H,
and I of title VII, part 0 of title IX. and
part I of title IX of the Senate amendment,
and or subtitles B and C of title III and sec-
tion 1974 of division A, and all of division B,
of the House amendment to the Senate
amendment: Msers. Rostenkowski, Gibbonr,
Pickle, Rangel, Stark, Jones of Oklahoma,
Jacobs, Pord of Tennessee, Jenkins, Gep-
hardt, Downey of New York, Duncan,
Crane, Oradion, Campbell, Thomas of Cali-
fornia, and McGrath.

From the Committee on Agriculture,
solely for the consideration of title I and
section 536 of the Senate amendments
Messrs. de Is Garza, Jones of Tennessee, Pa
netta, Coelho, Bedell, Madigan, Emerson,
Jeffords, and Coleman of Missouri.

From the Committee on Agriculture,
solely for the consideration of subpert B of
part 3 of subtitle I of title VII of the Senate
amendment: Measra de la Garza, Rose,
Jones of North Carolina, Hatcher, Whitley,
Tallon, Thomas of Georgla, Hopkins, Rob-
erts, Franklin, and Combest.

From the Committee on Agriculture,
solely for the consideration of section
2502(b) of division B of the House amend-
ment to the Senate amendment: Messra de
la Garza, Rose, Whitley, Hopkins, and Rob-
erts.

From the Committee on Armed Servi,
solely for the consideration of title II and
section 165 of the Senate amendment, and
of title I of division A of the House amend-
ment to the Senate amendment: Messrs.
Aspin, Messrs. Montgomery, Mrs. Schroe-
der, Messrs. Dickinson, and Hills.

From the Committee on Banking, Finance
and Urban Affairs. solely for the consider-
ation of title III of the Senate amendment
and of title II of division A of the House
amendment to the Senate amendment:
Mers. St Oermain, Gonzales, Mitchel, and
Lundine, Ms. Oakar, Messrs. Vento, Frank.
Wylie, and McKinney, Mrs. Roukema, and
Mr. Bartlett.

Prom the Committee on Banking, Finance
and Urban Affairs, solely for the condder-
ation of subtitle A of title IV of division A of
the House amendment to the Bente
amendment: Mesrs. St Germain, LaPalce,
Lundine, Wylie, and Shumway.

From the Committee on Education and
Labor, solely for the *okderatoi of ports
A through E of title IX of the Senate
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amendment, and of lbtkle Ad ttle a m of
division A of thel Houe Ua oat to the
Senate amendmernt 0s *rsMtki, -Pee
cd Michigan, BMa, _ ,r OCues,
Hayes, Perkins, Bruce, Jeffords, Coens fm

,,mr Oumderson, McKernan, and

Fre tVie Committee on Education and
Labor, l for the consideration of se-
tion 74d( obttlke H of title VII, section
782, and pfl 4ad I of title IX of the
Senate amend _ and of subtitles B and C
of title III of n .A, and of section 2131
and title VI of division B, of the House
amendment to the Senate amendment
Messrs. Hawkins, Ford of Michigan, Gaydos,
Clay, Biaggi, Kildee, Oeas, Hayes, Dy
mafly, Atkins, Jeffore, and Petri, Mrs. Rou-
kema, and Messrs. Bartlett, Chandler,
Armey, and Pawell.

rom the Committe on Education and
Labor, solely for theneldertion of part P
of title IX of the U4s0e amendment:
Messrs Hawkins, MOb Clay, Williams,
Jeffords, Petri, and Batlt.

From the Committee on Energy and Com-
merce, solely for the consideration of sec-
tions 706 and 713-716. parts 2-5 of subtitle A
of title VI (except for section 734), subtitle
B of title VnI (except for subsections (d) and
(eX2)-(4) tn*aion 746), sections 769B, T7M,
772, 774, andst oad parts 0 and H of title
IX of the Y e nt, and of section
1974 of division o!lf section 2107, parts
B-G of title and otlon 2302 of division B
of the House amendment to the Senate
amendment: Messrs. Dingell, Waxmin,
Scheuer, Luken, and Walgren, Ms. Mikuuhki,
Mr. Leland, 'Mrs. Coflns, and Messrs.
Wyden, Broyhill, Madigan, Dannemeyer,
Whttker. Bilirakt, d Bliley.

Proi the Co r Energy and Com-
merce, solely for the ol -tlon of those
portions of section 78 o f the Senate
amendment inserting subsections 9505(c),
(d), and (e) in the Internal Revenue Code:
Messrs. Dlngde, Eckart of Ohio, Han of
Texas, Tauzin, Dowdy of Mississippi, Luken,
Swift, Shelby, Synar, Broyhill, Lent, Ritter,
Fields, Coat, qd Schaefer.

From the attbee on Energy and Com-
merce, solely AtLe consideration of sec-
tions 501, 502, * 24, and 536 of the
Senate amendmenlf subtitles A-E of title
IV and subtitles B and C of Title VIII of di-
vision A of the House amendment to the
Senate amendment' Man Dingell, Sharp,
Markey, Walgren, Swift, Leland, Shelby,
Synar, Tauzin, Broyhl, Dannemeyer,
Moorhead, Whittaker, Ou:y, and Elckert, of
New York.

From the Committee o y and Com-
merce, solely for the contlon of sec-
tions 403 and 404 of the Senl[e amendment,
and subtitle P of title IV of division A of the
House amendment to the Senate amend-
ment: Msmra Dingell, Wirth, Scheuer,
Luken, Swift, and Leland, Mrs. Collin, and
Mssrs. Synar, Tamin Broyhill Rinaldo,
Tauke, Oxley, Moorhead, and Nielson of
Utah.

Prom the Committee on Energy and Com-
merce, solely for the consideration of sec-
tions 401, 402, 408, 7890. 777(hXl), and sub-
sectlons (d), (e), (gX2) and (gX3) of setn
794, of the Senate amendment, and of subtiU-
ties 0 and H of title IV of division A, and of
sections 2252(b) and 2402 of division B of
the Houoe amendment to the eSqnts
amendment M.rs. Dingell, Florio, Shm
Tauzin, Ralph M. Hall, Eckart of Ohio,
Dowdy of MssissippL Rlchardson, Slattery,
Broyhill Lent, Ritter, Coats, Tauke. and
Plelds.

Prom the Cienitee on Government Op
eratiema, 'W Sr the consideration of sub-
title a elo .0 4of the Senate amend-
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and Wakr.

Pr the Cormmittee on Government Op-
eations, selely for the consideration of se
tio 523 and parts C and D of title VIII -of
the Senate amendment, and of iMtletb Et
title IV of division A of the _
ment to the Senate am
Brooks, Mr. Fuqua, Mrs. Cotlns,"4.
Horton, and Mr. McCandless.

From the Committee on Interior and In-
sular Affairs, solely for the consideration of
sections 621, 522, and 531-535 of the Senate
amendment, nd of subtitle C of title IV,
section 1542, title V, subtitles D and H of
title VI, and subttlfe C of title VIII, of divi-
sion A of the House amendment to the
Senate amendment: Mssrs. Udall, Selber-
ltng, Weaver, Mfler tfc California, Sharp,
Rakall, Vento, Huckaby, Gejdenson, Young
of Alaska, LuJan, Lagomarsino, Marlenee,
(Ceney, and Pashayan.

From the committee on the Judiciary,
solely for the consideration of section 982
and that portion of ,section 999 amending
porarvph (3) of section 4074(c) of the Em-
ployee Rethmeet Inomune Security Act, of
the S&enat mdasnt, and of that portion
of section 1458 Inserting subpection
4041(CX2XB)dX) la the Employee Retire-
ment Income Sedtty Act, of division A,
and section 2124 lb) of division B, of the

ouse amendment to the Senate amend-
mest Masr Rodino, Glickman, Edwards of
California, Fish. and Klndness.

From the Committee on Merchant Marine
and Fisheries, solel for consideration of
section 405, 406, and 407, and 531435 of the
Senate amendment, and of titles V and VI
of division A of the House amendment to'
the Senate amendment Mssrs. Jones of
North Carolina, Blagi, Anderson. Breaux,
and Studs Ms, MWkulski, Mr. Lowry of
Washington, Mr. Boco, Mr. Hughes (except
as listed below), Mr. Tauzin (in lieu of Mr.
Hughes solely for onsderation of sectlons
531-535 of the Senate amendment and title
V and subtitles D and H of title VI of divi-
sion A of the Home amendment to the
Senate amendment), Mr. Lent, Mr. Snyder,
Mr. Young of Alaska (except a listed
below), Mr. Davis, Mr. Carney (in lieu of Mr.
Toung solely for consideration of sections
51-535 of the Senate amendment and tftle
V and subtitles D and H of title VI of divi-
sion A of the House amendment to the
Senate amendment), Mr. Shumway, and Mr.
Pnel&t

From the Committee on Poet Office and
Civil Service, solely for the consideration of
ectIon 790 and parts A and B of title VII

of the Senate amendment, and of title VII
of dvision A of the House amendment to
the Senate amendment: Mr. Ford of Michl-
an, Mr. Leland, W Oakar, Mr. Taylor, and

Mr. Gilman
From the Committee on Public Works and

Transportation, srely for the consideration
of title VI sections 77M(h)2) and 1202, and
those portions of section 789C inserting sub-
sections 9505 (c), (d), and (e) in the Internal
Resenue Code, of the Senate amendment,
and of sections -1533, 1541, and title VIII of
division A, and section 2252(c) of division B
of the House amendment to the Senate
amendment Meanr Howard, Anderson,
Roe, Minta Nowak, Edgar, Young, of Mls-
seri, Rahall (except as listed below),
S8nyder, Hammerschdt, Shuster, Stange-
land, Ginich, inger, and Breaux (in lieu
of Mr. RaAI. solely for the consideration
of section 1541 and subtitle B of title VIII of
division A of the House amendment to the
Senate amendment).
Fm the ommittee on Scienoe and

Tscdm y,. solely for the comnseaton of
sections 406 (a)-(c), (e-g), and (i) of the
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Senate amendment: Messrs. Fuqua,
Scheuer, Wirth, Lujan, and Mrs Schneider.

From the Committee on Small Business,
solely for the consideration of title X of the
Senate amendment and of title IX of divi.
sion A of the House amendment to the
Senate amendment. Messrs. Mitchell, Smith
of Iowa, Addabbo, McDade, and Conte.

From the Committee on Veterans' Affairs,
solely for the consideration of section 205
and title XI of the Senate amendment, and
of title X of division A of the House amend-
ment to the Senate amendment: Messrs.
Montgomery, Edgar, Applegate, Hammer-
schmidt, and Wylie.

(For the text of the Senate amendment to
HR. 3128, see proceedings of the Senate of
November 14, 1985, at page S. 15489).

The text of the House amendment to the
Senate amendment to HR. 3128 is as fol-
lowsa:

House amendment to Senate amendment:
In lieu of the matter inserted by such

amendment, insert
SECTION 1. SHORT TITLE.

This Act may be cited as the "Omnibus
Budget Reconcllationiet of 1985".

DIVISION A-RECONCILIATION SAVINGS
SEC 2. TABLE OF CONTENTS.
Title I-Committee on Armed Services.
Title II-Committee on Banking, Finance

and Urban Affairs.
Title III-Committee on Education and

Labor.
Title IV-Committee on Energy and Com-

merce.
Title V-Committee on Interior and Insular

Affairs.
Title VI-Committee on Merchant Marine

and Fisheries.
Title VII-Committee on Post Office and

Civil Service.
Title VIII-Committee on Public Works and

Transportation.
Title IX-Committee on Small Business.
Title X-Committee on Veterans' Affairs.
TITLE 1-COMMITrEE ON ARMED SERVICES

8EC 1001. COLLECTION BY THE UNITED STATES OF
MEDICAL AND DENTAL COSTS IN-
CURRED ON BEHALF OF CERTAIN
PERSONS.

(a) IN GxERA-(I1) Chapter 55 of title 10,
United States Code, is amended by adding
at the end thereof the following new sec-
tion:
"81095. Collection from third-party payers of rea-

sonable medical and dental care cosm Ineurred
on behalf of retirees and dependents
"(aX1) In the case of a person who is cov-

ered by section 1074(b), 1076(a), or 1076(b)
of this title, the tUnited States shall have
the right to collect from a third-party payer
the reasonable costs of medical and dental
care Incurred by the United States on
behalf of such person through a facility of
the uniformed services to the extent that
the person would be eligible to receive relm-
bursement or indemnificatlon from the
third-party payer if the person were to
incur such costs on the person's own behalf.
If the insurance, medical service, or health
plan of that payer includes a requirement
for a deductilfle or copayment by the benefi-
ciary of the plan, then the amount that the
United States may collect from the third-
party payer is the reasonable cost of the
care provided less the appropriate deducti-
ble or copayment amount.

"(2) A person covered by section 1074(b),
1076(a), or 1076(b) of this title may not be
required to pay an additional amount to the
United States for medical and dental care
by reason of this section.

"(b) No provision of any insurance, medi-
cal service, or health plan contract or agree-
ment having the effect of excluding from

coverage or limiting payment of charges for
certain care if that care is provided through
a facility of the uniformed services shall op-
erate to prevent collection by the United
States under subsection (a).

"(c) Under regulations prescribed upd9f
-subsection (g), records of the facilit of the

uniformed services that provided medical or
dental care to a beneficiary of an insurance,
medical service, or health plan of a third-
party payer shall be made available for in-
spection and review by representatives of
the payer from which collection by the
United States Is sought.

"(d) Notwithstanding subsections (a) and
(b), collection may not be made under this
section in the case of a plan administered
under title XVIII or XIX of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.).

"(eX1) The United States may institute
and prosecute legal proceedings against a
third-party payer oP enforce a right of the
United States u this section.

"(2) The a tering Secretary may
compromise, settle, or waive a claim of the
United States under this section.

"(f) Sums collected pursuant to this sec-
tion shall be credited to the appropriation
from which the costs of the care were paid.

"(g) The Secretary of Defense, in consul-
tation with the other administering Secre-
taries, shall prescribe regulatios for the ad-
ministratioa of this section. Such regula-
tions shall provide for compdatlon of the
reasonable cost of medical and dental care.
Computation of such reasonable cost may
be based on-

"(1) per diem rates; or
"(2) such other method as may be appro-

priate. -
"(h) IM this section, 'third-party payer'

means an j11tity that provides an insurance,
medical slce, or health plan by contract
or agreeme .~.

(2) The tal of sections at the beginning
of such chapter is amended by adding at the
end thereof the following new Item:
"1095. Collection from third-party payers of

reasonable medical and dental
care costs incurr~ on behalf of
retirees and detents.".

(b) EFyrcTrvz DATt-SeCi4jL 956 of title
10, United States Code, as added by subsec-
tion (a), shall apply with respect to health
care provided on or after the date of the en-
actment of this Act, but only with respect to
an insurance, medical service, or health plan
agreement entered into, amended, or re-
newed on or after that date.

TITLE JIp...OMMIT'IEE ON BANKING,
FANCE AND URBAN AFFAIRS

SECTION 2001. SHORT TITLE AND TABLE OF CON-
TENTS

(a) SHORT TrrL-This title may be cited
as the "Housing Act of 1985".

(b)TABLE or CoNTn'T--
Secm 1051. Short title and table of contents.
Sec. 1052. Findings and purpose.
Sec. 1053. Congressional policy regarding

aggregate budget authority.
Sec. 1054. Regulatory authority.
Sec. 1055. Collection of certain data.

Subtitle A-Housing Assistance
PART 1-PROGRAMs UINDR UNITED STATES

HOUSlNG ACT OF 1937
Sec. 1101. Lower Income housing authoriza-

tion.
Sec. 1102. Tenant rental contributions.
Sec. 1103. Grants for public housing devel-

opment.
Sec. 1104. Public housing child care grants.
Sec. 1105. Additional public housing provi-

slons.
Sec. 1106. Section 8 assistance.
Sec. 1107. Voucher demonstration program.
Sec. 1108. Payments for operation of lower

income housing projects
Sec. 1109. Grants for comprehensive im-

provement assistance.
Sec. 1110. Additional comprehensive Im-

provement assistance program
provisions.

Sec. 1111. Public housing comprehensive
grants.

Sec. 1112. Income eligibility for assisted
housing.

Sec. 1113. Rental development program.
Sec. 1114. Rental rehabilitation progrank
PART 2-MuLmnrI Y HousnBG MANAGE IMENT

AND PRESERVATION

Sec. 1121. Prepayment of mortgages.
Sec. 1122. Management and preservaUon of

HUD-owned multifamily hous-
ing projects.

Sec. 1123. Acquisition of insured multifam-
ily housing projects.

Sec. 1124. Tenant participation in multi-
family housing projects

Sec. 1125. Troubled multifamily housing
projects

Sec. 1126. Inapplicability of certain income
eligibility restrictions to prop-
erty disposition contracts.

PART 3--OTrER HOUSING ASsISTANCE
PROGRAMS

Sec. 1141. Housing for the elderly and
handicapped.

Sec. 1142. Housing for the handicapped.
Sec. 1143. Congregate services.
Sec. 1144. Section 235 homeownership pro-

gram.
Sec. 1145. Task Force on Family Housing

Needs.
Sec. 1146. Energy conservation in assisted

housing.
Sec. 1147. Annual report on characteristics

of families in assisted housing.
Sec. 1148. Procedures and policies for man-

datory meals programs in as-
sisted housing for the elderly.

Sec. 1149. Modification of restriction on use
of assisted housing.

Sec. 1150. Exclusion of housing assistance
as income.

Sec. 1151. Use of certain excess rental
charges for assistance for trou-
bled multifamily housing
projects.

Sec. 1152. Housing demonstration project.
Sec. 1153. Flexible subsidy assistance for

certain housing projects for el-
derly or handicapped families.

Sec. 1154. Housing assistance technical
amendments.

Subtitle B-Rural Housing
Sec. 1201. Program authorizatlons.
Sec. 1202. Income levels for family eligibil-

ity.
Sec. 1203. Plans for allocation of financial

assistance.
Sec. 1204. Rural housing escrow accounts.
Sec. 1205. Rural housing guaranteed loans.
Sec. 1206. Study of procedures for appeals

of adverse decisions.
Sec. 1207. Use of fee inspectors and apprais-

ers.
Sec. 1208. Loans. for rehabilitation of rural

rental housing.
Sec. 1209. Management of insured and

guaranteed loans.
Sec. 1210. Definition of rural area.
Sec. 1211. Rural housing preservation grant

program.
Sec. 1212. ITmitatlon on restrictions on tax-

exempt financing.
Sec. 1213. Task Force on Housing Needs of

Rural America.
Sec. 1214. Rural housing technical amend-

ments.
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Subtitle C-Program Amendmnents and

Extensions
PART 1-FrDzrssL HouSIna ADmINmsTRATRo

MORTAGC INSURamt P]ROGRAMS
Sec. 1251. Extenson of Federa Housing

AdmtL nbSin mortgage in-
suranc iwonims.

Sec. 1252. Amount -to be:nosred under Na-
tional Housing-Act.

Sec. 1253. Negotiated Interest rates on
mortgages insured by F76deral
Housing Administration.

Sec. 1254. Study of voluntary standards for
modular homes.

Sec. 1255. Limitation on certain premium
charges.

Sec. 1256. Mortgages on Hawaiian home
lands and Indian lands to be
obligations of General Insur-
ance Fund.

Sec. 1257. Repeal of requirement to publish
prototype housing costs for 1-
to 4-family dwelling units

Sec. 1258. Authority for increased mortgage
limits for multifamily projects
in high-cost areas.

Sec. 1259. Permissible annual interest rate
adjustment for adjustable rate
mortgages.

Sec. 1260. Double damages remedy for un-
authorized use of multifamily
housing project assets and
income.

Sec. 1261. Administrative improvements in
single-family mortgage insur-
ance program.

Sec. 1262. Refinancing mortgage Insurance
for hospitals, nursing homes,
intermediate care facilities,
and board and care homes.

Sec. 1263. Mortgage insurance for nursing
homes, intermediate care facili-
ties, and board and care homes.

Sec. 1264. Requirement of State approval
for mortgage insurance for
hospitals.

Sec. 1265. Mortgage insurance technical
amendments.

PART 2-FLOOD AND CRIME INsURANCZ
PROGRAMS

Sec. 1271. Flood insurance.
Sec. 1272. Crime insurance.
Sec. 1273. Flood and crime insurance tech-

nical amendments.
PART 3-SzcoNDRY MORTGAGr MARKrT

PROGRAMS
Sec. 1281. Government National Mortgage

Association mortgage-backed
securities program.

Sec. 1282. Prohibition of certain fees.
Sec. 1283. Secondary mortgage market

technical amendments.
PART 4-REGULAToRY AND OTHER PROGRAMS

Sec. 1291. Solar Energy and Energy Conser-
vation Bank.

Sec. 1292. Counseling.
Sec. 1293. Home mortgage disclosure.
Sec. 1294. Research authorization.
Sec. 1295. Timely payment of subcontrac-

tors
Sec. 1296. Median area income.
Sec. 1297. Manufactured housing construc-

tion and safety standards.
Sec. 1298. Removal of maximum fee for

interstate land sales registra-
tion.

Sec. 1299. Preventing fraud and abuse in
Department of Housing and
Urban Development programs.

Sec. 1300. Fair housing initiatives program.
Sec. 1301. Lead-based paint poisoning pre-

vention.
Sec 1302. Regulatory and other programs

technical amendments.
PART 5-ComruNrrY A_ NEIGHBORHOOD

DrvrwOPMnxwr AND CONSERVATION PROGRAMS
Sec. 1311. Community development block

grant metropolitan city and
urban county classifications.

Sec. 1312.,StatemenV of activities and
review.

Sec. 1313. HologA'ssistance plans.
Sec. 1314. Limited new construction of

housing under community de-
velopment block grant pro-
gramn

Sec. 1315. Community development block
grant public service activities.

Sec. 1316. State certifications for receiving
community development block
grants for nonentitlement
areas.

Sec. 1317. Discretionary fund.
Sec. 1318. Community development block

grant loan guarantees.
Sec. 1319. Urban development action grant

selection criteria.
Sec. 1320. Prohibition on use of urban de-

velopment action grants for
business relocations.

Sec. 1321. Consideration of certain counties
as cities under urban develop-
ment action grl/o gram.

Sec. 1322. Urban developmtlaction grant
loan guarantees

Sec. 1323. Urban homesteading.
Sec. 1324. Rehabilitation loans.
Sec. 1325. Neighborhood Reinvestment Cor-

poration.
Sec. 1326. Neighborhood development dem-

ons4ration program.
Sec. 1327. Use of.~rban renewal land dispo-

sltlot -ileds.
Sec. 1328. Limitation on recapture of cer-

tain reservations of assistance.
Sec. 1329. Community development author-

izations of appropriations.
Sec. 1330. Community development techni-

cal amendments.
subtitle D-Shelter Assistance for the

Homeless and Dislaced
PART 1-NATIONAL BOARD fIUARITIgS

PROGRAM .MC
Sec. 1331. Authorization of appropriations.
Sec. 1332. Eligible activities,

PART 2--SacoND STAGE HOUSING FOR THE
Ho~uxss AnD DIsPLACED

Sec. 1341. EstaHtsbment of demonstration
program.

Sec. 1342. Assista to nonprofit organiza-
tions. -

Sec. 1343. Program retuirements.
Sec. 1344. Regulations.
Sec. 1345. Reports to Congress.
Sec. 1346. Definitions.
Sec. 1347. Limitation on budget authority.

PART 3-EILRGKNCY RSo.% GRANTS
Sec. 1351. Grant assistance.
Sec. 1352. Allocation and distribution of as-

sistance.
Sec. 1353. Eligible activities
Sec. 1354. Responsibilities of grantees.
Sec. 1355. Homeless Assistance Council.
Sec. 1356. Administrative provisions.
Sec. 1357. Definitions.
Sec. 1358. Authorization of appropriations.
Subtitle E-Nehemliah Housing Opportunity

Grants
Sec. 1361. Statement of purposes
Sec. 1362. Definitions.
Sec. 1363. Assistance to nonprofit organiza-

tions.
Sec. 1364. Use of assistance.
Sec. 1365. Program requirements
Sec. 1366. Terms and conditimp--of assist-

ance.
Sec. 1367. Program selectioretriteria.
Sec. 1368. Distribution of assistance to non-

profit organizations.
Sec. 1369. Nehemiah Housing Opportunity

Fund.
Sec. 1370. Annual report.

Sec. 1371. Regulations.
Sec. 1372. Authorization orappropriatimms

Subtitle F--Multlfamriy Housing
Preservation Loans

Sec. 381. Purpose.
Sec. 1382. Definitions.
Sec. 1383. Authority to provide loans.
Seo.1884. Eligibility for loans.
See. 18=. Amount and conditions of loans.
Sec. 1398. Multifamily Housing Preserva-

tion Fund.
Sec. 1387. Regulations.
Sec. 1388. Authorization of appropriations.
Subtitle G Enterprise Zone Development

Sec. 1391. Designation of enterprise zones
Sec 1392. Evaluation and reporting require-

ments.
Sec. 1393. Interaction with other Federal

programs.
Sec. 1394. Waiver or modification of certain

agency rules in enterprise
zones.

Sec. 1395. Coordination of -housing and
urban development programs
in enterprise zones.

SEC 162. FINDINGS AND PURPOSE.
(a) FINDINGs.--The Congress hereby finds

that-
(VfIor the past 50 years, the Federal Gov-

erminent has taken the leading role in ena-
bling the people of the Nation to be the best
housed in the world;

(2) the efforts of the Federal Government
have included a system of specialized lend-
ing institutions, favorable tax policies, con-
struction assistance, mortgage insurance.
loan guarantees, secondary markets, and in-
terest and rental subsidies that have en-
abled people to rent or buy affordable.
decent, safe, and sanitary housing;

(3) at no time since the Great Depression
lhas the shortage of housing been more
severe, and, unless actions are taken to in-
crease the production of moderately priced
homes and affordable rental units, the
housing crisis of persons of low and moder-
ate incomne will deepen;

(4) the tragedy of homelessness in urban
and suburban communities across the
Nation, involving a record number of
people, dramatically demonstrates the lack
of affordable residential shelter

(5) people living on the economic margins
of our society (the elderly, the working
poor, and the deinstitutlonalized) have few
available alternatives for shelter;

(6) due to high interest rates and con-
struction costs, the cherished dream of be-
coming a homeowner is fading for many
Americans;

(7) a combination of direct subsidies and
beneficial tax expenditures for homeowners
and renters has resulted in the Federal Gov-
ernment providing an average to each
household of more than 4 times the amount
of Federal assistance to households with
annual incomes above $50,000 than to
households with annual incomes below
$20,000; and

(8)' continued large Federal Government
deficits are anti-housing and such large Fed-
eral Government deficits tend to keep inter-
est rates high, thereby denying many other-
wise eligible homebuyers the opportunity to
own a home.

(b) PuRPOSL-The purpose of this title,
therefore, is-

(1) to reaffirm the principle that decent
and affordable shelter is a basic necessity,
and the general welfare of the Nation and
the health and living standards of its people
require the addition of new housing Ilnits to
remedy a serious shortage of housing units
for all Americans, particularly for persons
of low and moderate income;

H 1OS7
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(2) to make the distribution of direct and SEC 1S. COLLECTION OF CERTAIN DATA.

indirect housing assistance more equitable
by providing Federal assistance for the less
affluent people of the Nation;

(3) to provide needed housing assistance
for homeless people and for persons of low
and moderate income who lack affordable,
decent, safe, and sanitary housing

(4) to reform existing programs to ensure
that such assistance is delivered in the most
efficient manner possible, and

(5) to provide opportunities through lower
Federal expenditures and lower Federal
budget deficits, and the resulting lower in-
terest rates, for more Americans to realize
the dream of owning their own home.
SeC. 108. CONGRESSIONAL POLICY REGARDING

AGGREGATE BUDGET AUTHORIrY.
(a) FPDrnnas.-The Congress hereby finds

that-
(1) the congressional budget process for

fiscal year I88 hem not been completed;
(2) in its consideration of this title, the

Committee on Banking, EInanee and Urban
Aftalrs of the 1Euse- f Representatives has
been require laopemte under new princi-
ples of budget noatih, including the in-
clusion of off-bnu cncouunt;

(3) this title- stab q a new direct eap-
ital grant program to finance public housing
that generates substantial savings i budget
authority but a no- net effect on the Fed
eral budget, sinee the new method of finare-
ing merely cancels numerous intragovern-
mental transfers that occur under the cur-
rent financing.s yem and

(4) the Congsoe has established a policy
of fseezang auth.latloas of approprpations
for fiscal year 1986 t the actuaL level of ap-
propriatlios for 1isa year 196.

(h) PoucY.-It is, therefore, the policy of
the Congress that the agregate amount of
funds authorized in this title for any fiscal
year not exceed the total amount of funds
approved in ]apropriation Acts for similar
programs-for fiscal year 1985.
SEC. 104, RGULAToRY MinOREITY.

(a) Dozamr eo HouaSre AND UaRBa
DxvzLoPrrT.-.Section 7(o) of the Depart-
ment of Housing and Urban Development
Act is amended by adding at the end thereof
the following new paragraphs:

"(1) The Secretary, shall, on a quarterly
basis. transmit to both Cbnmittees a sum
mary (or, upon the request of the Chairman
of either Committee, a eopl) of each notice
or handbook, to be issued by the Secretary
not less than 15 days before the date of
such Issuance.

"(8) The- ecri shallinclude with each
rule or regulation,. notice, or handbeok re-
quired to be transmitted to the Committees
under this subsetin a detalled summary of
all changes required by the Office of Man-
agerent and Budget that prohibit, modify,
postpone. or disapprove sch rule or regula-
tion, notice, or handbook in whole or part.".

(b) Faae Ho ADontnrinarli--See-
tion 534 of the Housing Act of 1949 is
amended by adding at the end thereof the
following new subsections:

"(d) The Seeretary shall on a quarterly
basis, transmit to both Commttees referred
to in subsection (b) a summary (or. upon the
request of the Chairman of either Commit-
tee, w copy) of each netice or handbook to
be issued by the Secretary under this title
not less than 1l days before the date of
such issuance.

"(e) The Secretary shall include with each
rule or regulation, notice, or handbook re-
quired to, be tansmitted to the Committees
under this section a detailed mummary of all
changes required by the Office of Manage-
ment and Budget that prohibit, modify,
postpone, or disapprove such rule or regula-
tion, notice, or handbook in whole or part.".

The Secretary of Housing and Urban De-
velopment and the Secretary of Agriculture
shall each collect data on the racial and
ethnic characteristics of persons eligible for,
assisted, or otherwise benefiting under the
community development, housing assist-
ance, and mortgage and loan insurance pro-
grams administered by such Secretary.

Subtitle A-Houming Assistanee
PART 1-PROGRAMS UNDER UNiTED STATES

HOUSING ACT OF 1937
SEC. lie1. LOWER INCOME HOUSING AUTHORIZA-

TION.
(a) AoGRrmATi BuDwr AuTroarr.-Sec-

tion 5(c)6) of the United States Housing
Act of 1937 Is amended by adding at the end
thereof the followin new sentence: "The
aggregate amount of budget authority that
may be obigtated for contracts for annual
contrlbutions for assistance under section 8,
for contracts referred to in paragraph
(7XAXiv), and for gnts for public housing
ad camprehagive improvement assistance,
is Increased bt $ 17i'0498,000 on October 1.
1985.".

(b) UTnILATnon or BuOr Au-roarry.-
Section 5(cX7) of the Uniteofitles Housing
Act of 1937 is amended to-redas follows:

T7U(A) Using the addtlom budget au-
thority provided under pakim raph (6) and
the balances of budget ailthority which
become available durbg fiscal year 1986,
the Secretary shall, to the extent approved
In appropriations Acts, reserve authority to
enter into-btlgationsaggregating-

"(1) fbe public housing grants under sub-
section (aWM, 8418,000,000, of whfch
amount *$t11 0,00 shall be available for
Indian holg;

"(iI) for. assitance under section 8(bX1),
not lea tan $4,830,M5f&M, of which
amount $4M776,000 shall be aevaiable only
for use, l onnection with, te-Park Central
New C0oniunity Project;

"(li) for assistance under section 8(eX2),
not ress than $542,748,000L

"(iv) for assistance under section 8 in con-
nection with projects developed under sec-
tion 202 of the Housing t of 1959, not less
than $1,775,280,000, of *Weh amount not
more than $290,400,000-nt,-be made avail-
able for entering into tract under sec-
tion 202(h)(4) of such Act; and

"(v) for comprehensive improvement as-
sistance grants under section 14ik),
$1,132,000,00f, of which amount
$200,000,000 shall be available only for use.
with respeet to vacant uninhabitable dwell-
ing umits in public housing projects and
$50,000,000 shall be rvallabe only for pur-
poes of assisting public haoun-agencies to
reduce the hazards of lead-bsed paint in
public housing in aeordnce with the lead
based paint poisoning prevention proce-
dures established by the Secretary under
section 302 of the Lead-Based Paint Poiso-
ing Prevention Act.

"(BXI) Any amount available for Indian
housing under subsection (a) that I recap-
tured may be used only for such housing.

"(il) Any amount available for the conver-
sion of a project to assistance under section
8(bXl), If not required for such purpose,
shall be used for assilstane under section
8(bX1).".
SEC 11 2. TENANT RENTAL CONWIl.WPIONS.

(a) PuLic Housno EcooCe R rvr.-Sec-
tlon 3(a) of the United States Housing Act
of 1937 is amended-

(1) by inserting "(Y' after "(a)";
(2) in the last sentence, by striking out

"A" and inserting in leu .theeof the follow-
ing: "Except as provided in paragraph (2),
a";
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(3) by redesignating paragraphs (1)

through (3) as subparagraphs (A) through
(C), resectively and

(4) by adding at the end tereat the fol-
lowing new paragrph:

"(2) Any public, homlng agency may pro-
vide that each family resldin in a public
housing project owned and operated by
such agency shall Pay as monthly rent an
amount determined by such agency to be
appropriate that does not exceed a maxi-
mum amount that-

"(A) is established by snch agency and'sa-
proved by the Secretary;

"(B) is not more than the amount payabl
as rent by such family under paragraph (1);
and

"(C) is not more than ()- the average
monthly amount of debt serviee and operat-
ing expenses attributable to dwelling units
of similar size in publec housing projects
owned and operated by such agency;, or (iH)
the fair market rentals established In the
housing area for projects under section
8(bX1).".

(b) AnrTusts IroNcom--Section 3(hX5) of
the Uhited States Housing Act of 1937 is
amended-

(1) by striking out "and" at the end of
subparagraph (C);

(2) by strfiking out the period at the end of
subparagraph (DI and inserting in lieu
thereof "; and"; and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

"(E) 10 percent of the earned ineome of
the family, in the case of a faily in which
any member pays taxes imposed under
chapter 2 or 21 of the Internal Revenue
Code of 1964 ".

(c) UTAruH Autoww.ci-e5ction 3(c) of
the United. States Housing Act of 1937 is
amended by adding at the end thereof the
folloang new paragrlaph

"(4) The term 'rent' means--
"(A) the amount payable by &family t a

public housing ageney for ahelter; and
"(B) in any case in. which v faming is re-

quired to make a separate payment to a
public housing agency or a utility supplier
based on actual utility consunmptim, an al;
lowance established anrmnuld based on
actual utility consumption (excluding tele-
phone service) for each size and type of
dwellings MA.".

(d) PBLIC Hous8Io Rmer PHAsr-IN.-Sec-
tinn 3 of the United State Housing Act of
1937 Is amended by adding stthe end there-
of the following new subsection

"(d) In any case in which the obtaining of
employment by a resident of a publie hous
ing projeet wig result in 8 ikcrease in the
rent payable by the family of ab emstmt
under subsection. (a the puW/c baouming
agency involved mno provide for a gradual
increase in such rent to the tfll amou
during a period of not moe than 6
months.".
Ho InU. GrWNY FUR PUMIC WOWRING,95M--

MENT.
(a) AurToRrry To;, k ovtDn Oam -Sbee-

tion 5(a) of the United Sta es HougsLg Act
of 193T7 lsamnded to reamda fellows:

"(·aX) The Secretary may make annual
conrtrbutions to public housing agencies to
assist in achieving and maintaining the
lower income character of their proect.
The Secretary shall emrbot the provisions
for such annual' entrlbut*rns in a contract
guaranteeing their payment. The contrltt-
tion payable annually under this section
shall in no case exceed a sum equal to the
annual amount of princip and interest
payable on obligations issued by the public
housing agency to finance the development
or acquisition- coo of the- lower ime
project lnvolved. Annut anmntrctlm pay-
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able under this section shall be pledged, if first sentence of each of subsections (a), (b),
the Secretary so requires, as security for ob- and '().
Ulgations Issued by a public housing agency (3) Section 7 of the United States Housing
to assist the development or acquisition of Act of 1937 is amended by striking out
the project to which annual contributions "annual"- in the proviso in the first sen-
relate and shall be paid over a period not to. tence.
exceed 40 years. - :(4) Section 9(a)(2) of the United States

"(2) The Secretary mnay make contribu- Housing Act of 1937 is amended-
tlons (in the form of grants) to public hous- (A) by strikng out "being assisted by an
ing agencies to cover the development cost oanyil contributions contract authorized by
of public housing projects. The eootrae.t SectNon 5(c) ' ' and inserting in lieu thereof
under which such contributions shal.-be' the following: "ene developed pursuant to a
made shall specify the amount of capital. contributions contract authorized by section
contributions required for each project -to. 5"; and
which the contract pertains, and that the (B) by striking out "any such anmnual" and
terms and conditions of such contract shall inserting in lieu thereof "any such".
remain In effect for a 40-year period. (5) Section 12 of the United States Hous-

"(3) The amount of contributions that ing Act of 1937 is amended by striking out
would be established for a newly construct- "annmal"., ·
ed project by a public housing agency de- (6) Sewtld4 . of the United States Hous-
signed to accommodate a number of families ing Act of I lamended-
of a given size and kind may be established (A) by stlri ut "receive assistance
under this section for a project by such under section 5(QKn subsection (cX2) and
public housing agency that would provide inserting in lieu thereof "assisted under sec-
housing for the comparable number, sizes, tion 5"; and
and kinds of families through the acquisi- (B) by striking out "annual" in each of
tion and rehabilitation, or use under lease, paragraphs (2) and (4)XC) of subsection (d).
of structures that are suitable for lower (7) Section 15 of the United States Hous-
income housing use and obtained in the ing Act of 1937 is amneded by striking out
local market.". "with loans or debt servioannual contribu-

(b) CANCELLATIN or OrTsrTADING LOANS tions" in clause (2). MLY,
AND OSLIGATIoNs.-Section 4 of the United (8) Section 16(b) of the United States
States Housing Act of 1937 is amended by Housing Act of 1937 Is amended by striking
adding at the end thereof the following new out "annual".
subsection: (9) Section 18(c) of the United States

"(c)(X1) At such times as the Secretary may Housing Act of 1937 is amended by striking
determine, and in accordance with such ac- out "annual contributions authorized under
counting and other procedures as the Secre- section 5(c)" and inserting in lieu thereof
tary may prescribe, each loan made by the "contributions authorized under section 5".
Secretary under subsection (a) that has any SEC. I114. PUBLIC.WUSING CHILD CARE GRANTS.
principal amount outstanding or any inter- (a) PROGRAM AvJWRInY.-
est amount outstanding or accrued shall be (1) The Secretar of Housing and Urban
forgiven; and the terms and conditions of Development shall, to the extent approved
any contract, or any amendment to a con- in appropriation Acts, carry out a demon-
tract, for such loan with respect to any stration program of making grants to public
promise to repay such principal and interest. housing agencies to assist such agencies in
shall be canceled. Such cancellation shall providing child care services for lower
not affect any other terms and conditions of income families who reside in public hous-
such contract, which shall remain in effect ing.
as if the cancellation had not occurred. This i2) The Secretary sa esIgn the pro-
paragraph shall not apply to any loan the gram described in parao;i (1) to deter-
repayment of which was not to be made mine the extent to which-e availability of
using annual contributions, or to any loan child care services in lower income housing
all or part of the proceeds of which are due projects facilitates the employability of the
a public housing agency from contractors or parents or guardians of children residing in
others. public housing.

"(2XA) On the date of the enactment of (3) The program described in paragraph
the Housing Act of 1985, or on September (1) shall be in 'addition to any demonstra-
30, 19856, whichever occurs later, each note tion program carried out under section 222-
or other obligation issued by the Secretary of the Housing *OrUrban-Rural Recovery
to the Secretary of the Treasury pursuant Act of 1983.
to subsection (b), together with any promise (b) ELlIGIBSnLI roR ASSI5TANc--The Sec-
to repay the principal and unpaid interest retary may make a grant to any public
that has accrued on each obllgation, shall housing agency under this section only if-
be forgiven; and any other term or condition (1) prior to receipt of assistance under this
specified by each such obligation shall be section, such public housing agency does not
canceled. have a child care services program in oPer-

"(B) On September 30, 1986, and on any atlon in the project for which-such assist-
subsequent September 30, each such note or ance is requested;
other obligation issued by the Secretary (2) such public housin, ncy agrees to
pursuant to subsection (b) during the fiscal provide suitable facilitieesor the provision
year ending on such date, together with any of child care services;
such promise to repay, shall be forgiven; (3) the child care services program of such
and any other term or condition specified by public housing agency will serve preschool
each such obligation shall be canceled.". children during the day, elementary school

(c) ComORMaING AMmD N 's.-- children after school or both, in order to
(1) Section 5 of the United States Housing permit the Parents or guardians of such

Act of 1937 is amended- children to obtain, retain, or train for em-
(A) by striking out "AmoAL" In the sec- ployment;

tion heading; and (4) the child oar services program of such
(B) by striking out "annual" in subsection public housing agency is designed, to the

(eX2). extent practicable, to involve the particlpa-
(2) Section 6 of the United States Housing tlon of the parents of children benefiting

Act of 1937 is amended by striking out from such program:
"annual" the first plIce it appears in the (5) the child care services program of such
first sentence of subsection (g), and each public housing agency is designed, to the
place It appears in subsection (d) and the extent practicable. to employ in part-time
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positions elderly individuals who reside in
the lower Income housing project involved;
and

(6) the child care services program of-tuch
public housing agency complies with ll ap-
plicable State and- local laws, Fbglatlens,
and ordinances,

(c) ALLOCATION or ASSISTANCE-In provid-
ing grants under this section, the Secretary
shall-

(1) give priority to lower income housing
projects in which reside the largest number
of preschool and elementary school children
of lower income families:

(2) seek to ensure a reasonable distribu-
tion of such grants between urban and rural
areas and among lower Income housing
projects of varying sizes; and

(3) seek to provide such grants to the larg-
est number of lower income housing
projects practicable, considering the amount
of funds available under this section and
the financial requirements of the particular
child care services programs to be developed
by the applicant public housing agencies.

(d) ADMINISTRATvE PRovISIONS.--
(1) Applications for grants under this sec-

tion shall be made by public housing agen-
cies in such form, and according to such pro-
cedures, as the Secretary may prescribe.

(2) Any public housing agency receiving a
grant under this section may use such grant
only for operating expenses and minor ren-
ovations of facilities necessary to the provi-
sion of child care services under this section.

(3) The Secretary shall conduct periodic
evaluations of each child care services pro-
gram assisted under this section for pur-
poses of-

(A) determining the effectiveness of such
program in providing child care services and
permitting the parents or guardians of chil-
dren residing in public housing to obtain,
retain, or train for employment; and

(B) ensuring compliance with the provi-
sions of this section.

(4) Nothing in this section may be con-
strued as authorizing the Secretary to estab-
lish any health, safety, educational, or
other standards with respect to child care
services or facilities assisted with grants re-
celved under this section.

(e) REPORT TO CoNWRESs.-.Not later than
the expiration of the 3-year period following
the date of the enactment of this Act, the
Secretary shall prepare and submit to the
Congress a detailed report setting forth the
findings and conclusions of the Secretary as
a result of carrying out the demonstration
program established in this section. Such
report shall include any recommendations
of the Secretary with respect to the estab-
lishment of a permanent program of assist-
ing child care services in lower income hous-
ing projects.

(f) DErNINroNs.-For purposes of this sec-
tion:

(1) The term "lower income families" has
the meaning given such term In section
3(b)(2) of the United States Housing Act of
1937.

(2) The terms "lower income housing
project" and "public housing" have the
meanings given such terms In section 3(b)(1)
of the United States Housing Act of 1937.

(3) The term "public housing agency" has
the meaning given such term in section
3(b)(6) of the United States Housing Act of
1937.

(4) The term "Secretary" means the Sec-
retary of Housing and Urban Development.

(g) AUTHORIzATIoN OF APPROPRIATIONS.-
There is authorized to be appropriated to
carry out the provisions of this sectioh
$15,000,000 for fiscal year 1986. Any amount
approprlated under this subsection shall
remain available until expended.

.December 5, 1985



H 10960 CACRESSIONAL RECORD - HOUSE December 5, 1985
SEC. 110. ADDITIONAL PUBLIC HOUSINC mOYV.

SIONS.

(a) LrrTATIOn On ROCAPTuR or PoNDiN
RrZSRVAion&--Section 5 of the United
States Housing Act of 193/ is amended by
adding at the end thereof the following new
subsection:

"(J) After the reservation of public hous-
ing development funds to a public housing
agency, the Secretary may not recapture
any of the amounts included In such reser-
vation due to the failure of a public housing
agency to begin construction or rehabhilt
tion, or to complete acquisition. dcln tb
30-month period following the date of h
reservation. During such 30-mont- pad4lae
the public housing agency shaD be
ted to change the site of the public heH
project or reformulate the project, ir t -
less than the original number of dwellmn
units are to be constructed, rehabilitated, or
acquired. There shall be excluded from the
computation of such 30-month period any
delay in the beginning of construction or re-
habllitation of such proJeet caused by (1)
the failure of the Secretary to process such
project within a reasonable period of time;
(2) any environmental review requirement;
(3) any legal action affecting such project;
or (4) any other factor beyond the control
of the public housing agency.".

(b) Nrw ConssKucmon.-BSeeton 6(h) of
the United States Housing Act of 1937 Is
amended-

(l) by inserting before "Is" the following.
"in the neighborhood where the public
housing agency determines the housing is
needed"; and

(2) by inserting "in such neighborhood"
after 'rehabllitation".

(c) PuBlrc Housno AG1mcy RczrvaR-
snI.--Section 6 of the United States Hous-
ing Act of 1937 is amended-

(1) by redesignating subsection (g) as sub-
section (f); and

(2) by inserting after such subsection (f)
the following new subsection:

"(gX1) Notwithstanding any other provi-
sion of this Act or of any contract for con-
tributions, upon the-oeurrence of events or
conditions that constitute a substantial de-
fault in respeet to the covenants or condi-
tions to which the public-housing agency is
subject, the Secretary or a tenant of the
public housing agency may petition for the
appointment of a receiver (which may be a
private management corporation) of the
public housing agency to any district court
of the United States or to any court of the
State In which the real property of the
public housing agency is situated that is au-
thorized under the laws of such jurisdiction
to appoint a receiver for the purposes and
having the powers prescribed In this subsec-
tion. The court shall order appropriate
notice of such petition to the tenants of
such public housing agency and shall permit
the Intervention of 1 or more classes of ten-
ants in the proceeding.

"(2) Upon a determination that such a
substantial default has occurred, and with-
out regard to the availability of alternative
remedies, the court shall appoint a receiver
to conduct the affairs of the public housing
agency in a manner consistent with this Act
and in accordance with such further terms
and conditions as the court shall provide.
The court shall have power to grant appro-
priate temporary or preliminary relief pend-
ing final disposition of the petition by the
Secretary.

"(3) The appointment of a receiver pursu-
ant to this subsection may be terminated
upon: the petition of any party or when the
court determines that all defaults have been
cured and that the projects of the public
housing agency will thereafter be operated
by the public housing agency in accordance

with the covenants and conditions to which
the public housing agency is subject.".

(d) Dsotmoli Ano DrsposmoN.-
(1) Section 18(aXl) of the United States

Housing Act of 1937 is amended by striking
out "or" after "purposes," and inserting in
lieu thereof "and".

(2) Section 18(b) of the United States
Housing Act of 1937 is amended-

(A) by striking out "and" at the end of
paragraph (1);

(B) by striking out the period at the end
Oltparagraph (2) and inserting in lieu there-
of "; and"; and

(C) by adding at the end thereof the fol-
lowing new paragraph:

"(3) the public housing agency has devel-
oped a plan for the addition of public hous-
ing dwelling units in an aggregate number
equal to the number of such units proposed
to be demolished Or disposed under such ap-
plication, and the Secretary has agreed to
provide funding a msueh plan if necessary,
except that (A) skeh 1-for-I replacement re-
quirement shall not apply if there is no
local need fo4/bw-lncome housing; and (B)
if necessar funlding for public housing
dwelling ue-rs* not available, project-based
dwelling units assisted under section 8 ma
be substituted.".

(e) TRAsrsERs or PRoPRT UnmDa ImiDrw
Mur[uAL HPmT HOM0owwIRsHnP OPPOirTor-
TY Pr-oGRA-Each homebuyer under the
Indian Mutual Help Homeownership Opper-
tunit Program established by the Secre-
tar, In subpart D of part 905 of title 24,
Cot of Federal Regulations, shall be entl-
tieto transfer the dwelling tgIt Involved to
any person who complies with We e~lgibility
requirements of such prooa ane will
reside in such dwelling unit -

(f) PUBLIC Housinao a AND
FuvDrno RzPORT.-Not later than the expi-
ration of the 2-year period following the
date on whiehobe public housing profession
institutes yeItary professional perform-
ance standsa for certifying public housing
agencies aIB/!cient and well managed, the
Secretary cO'HIousing and Urban Develop-
ment sht~paire and submit to the Con-
gress a r evaluating the, feslbility of
establishing a system under which public
housing agencies are permitted to certify
compliance with such standards and with
other requirements established by the Sec-
retary for purposes of substantially simpll-
fyig the procedure for reoaetJ assistance
under section 9 or 14 of the United States
Housing Act of 1937.
8EC 11. SEZCTION 8 ASSSTA( :

(a) CONTRACTS FOR rs roa Er DwLLin
Unmrr-The first sentence of section 8(bX1)
of the United States Housing Act of 1937 is
amended by, iserting ", which shall be for
15 years," i*er "annual contributions con-
tracts".

(b) Usa or AssIsrAcrc n Comrcn'ron
WIrH RAL. RUHAsUIrTArIo.-8ecBton 8(b)
of the United States Housnlg Act of 1937 is
amended by adding at the end thereof the
following new paragraph:

"(2) Assistance payments may also be
made under this subsection for a family re-
siding in a project being rehabilitated under
section 17 that is determined to be a lower
income family at the time It Initially re-
ceives assistance and whose rent after reha-
bllitatien would exceed 30 percent of the
monthly adjusted income of the family.".

(c) PuBZc HousnGo Areric Puas.-
(1) Section 8(b) of the United States Hous-

ing Act of 1937; as amended by subsection
(b), is amended by adding at the end thereof
the following new paragraph:

"(3) The method of calculatdir the pre-
liminary fee, and the percentage established
for administrative fees paid to a public

housing agency administering a contract
under this subsection shal be the method
of calculation, the preliminary fee, and the
percentage established by the Secretary
before January 1, 1985; and in effect on
such date.".

(2) The amendment made by this subsee-
tion shall be applicable to administrative
fees payable with respect to the admlnistra-
tive activities of a public housing agency
after December 31, 1984.

(d) FAIR MARET RmaraLs.-Sectlon 8(cX)1)
of the United States Housing Act of 19B3 is
amended by inserting before the last sen-
tence the following new sentence: "Each
fair market rental in effect under this sub-
section shall be adjusted to be effective on
October 1 of each year to reflect changes,
based on the most recent available da
trended so the rentals will be current for
the year to which they apply, of rents for
existing or newly constructed rental dwell-
ing units, as the case may be, of various
sizes and types in the market area suitable
for occupancy by persons assisted under this
section.".

e- SARm HousmoG-lkedlo 8(p) of the
United States Houing Act of 196 Is amend-
ed by adding at the end tereof the follow-
ing new sentence: "Such standards may not
require any person residing in a 1-bedrosm
dwelling to accept another person to share
such dwelling, to move to a smaller dwell-
ing, or to pp additional rent due to a refUs-
al to accept another person to share suwh
dwelling or to move to a manller dwelling.".

(f) PORTA- .ITY ow CRTarimCC s SADo
Vouch.a$-Seteon, & of the United States
Housing Act of 1937 h amended by adding
at the end thereof the following new subsec-
tion:

"(q) Any family assisted under subsecton
(b) or (o) may continue to receive such as-
sistance when such family moves to another
eligible dwelling unit-

"(1) if such dwelling unit is within the
same metropolitan statistical area as the
dwelling unit from which the farily moves;
and

"(2) notwithstanding that such dwelling
unit is not within the area of Jurisdiction of
the public housing agency having: jurisdla-
tion in the area of the dwelling unit from
which the family move&".
SEC. 1107. vouCHER DEMONmsRATION PROGRA.

(a) OPERATION or PRooRA-- Section 8(o)
of the United States Housing Act of 193 is
amended-

(1) in the first sentence of paragraph (1),
by striking out "In" and all that follows
through ", the" and inserting in lieu thereof
"The";

(2) by striking out paragraph (4);
(3) by redesignating paragraphs (5)

through (8) as paragraphs (4) through (7),
respectively;, and

(4) in paragraph (5), as so redesignated by
this subsection, by striking out "an Initial"
and Inserting in Heu thereof "a".

(b) Usc or VoucEas ri CowNcrOlOl WITH
RExTAL REHABrITATIOw.-The first sentence
of section 8(oX3) of the United States Hous-
ing Act of 1987 is amended-

(1) by striking out "or" before "(C)"; and
(2) by inserting before the period at the

end thereof the following: ", or (D} a family
residing in a project being rehabilitated
under section 17 that is determined to be a
lower Income family at the time it initially
receives assistance and whose rent aster re-
habllitation would exceed 30 percent of the
monthly adjusted income of the family".

(c) ADonSTrmAr w Expmms-8ectton
8(o) of the United States Housing Acet of
1937, as amended by subsection (a), is
amended by adding at the end thereof the
following new paragraph:
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"(8) The assistance under thi susection

that is retained by publUc hMusl agencies
or acdm _4str e mbaal

to the assistanee under OMZt is
retained by such agencies i; a:-
pense&".

(d) STruD.-ctian to) of the United
States Housing Act ofr S17, as anended ty
subsections (a) and (c), is amended- by
adding at the end thereof the folowing ne
paragraph:

"(9) For purposes of facttatng congres-
slonal consideration of the appropriateness
of additional funding for assistance under
this subsection, the Secretary shall prepare
and submit to the Congress a report com-
paring the impact of assistance under this
subsection with assstance under subsection
(bX1). Such report shall include compari-
sons with respect to-

"(A) the percentage of income paid by as-
sisted families after receiving assistance for
a 3-year period;

"(B) the financial characteristics of assist
ed families;

"(C) the extent to which rents paid by as-
sisted families exceed 30 percent of adjusted
income;

"(D) the security deposits required to be
paid by assisted families and the hnpact of
such deposits on the cost of housing for
such families;

"(E) the accounting systems used by
public housing agencies and the Impact of
such systems on the administrative costs In-
curred by such agencies;

"(F) the amount of time needed by assist-
ed families to obtain dwelling units;

"(G) the extent to which families requir-
ing dwelling units with 3 or more bedrooms
are able to obtain such dwelling units;

"(H) the characteristics of assisted fami-
lies, including information with respect to
family size, age, race, sand sex;

"(I) the extent to which assisted families
move to other dwelling units; and

"(J) the extent of Improvement In the
physical condition of dwelling units occu-
pied by eligible families as a result of
ance.".
SEC Ils8. PAYMgNTS FO OPERATION OF LOwER

INCOME HOUSING PRWOC
(a) PrtroRamcs FPmDMa 8SrsnM.--Sec-

tion 9(a) of the United States Housing Act
of 1937 Is amended-

(1) by striking mot the last sentence of
paragraph (1); and

(2) by adding at the end thereof the fol-
lowing new paragraph

"(3XA) For purposes of making parrents
under this section. the Secretary shall uti-
lise a performance funding system that is
substantally based on the system defined In
regulations and in effect on November 30,
1983 (as modified by this paragraph.
that establishes standards for costs of oper-
ation and reasonable projections of Icome,
taking into account the character and joca-
tion of the project and the characteristics of
the families served, in accordance with a
formula representing the operations of a
prototype well-managed project Such per-
formance funding system shall be estab-
lished In consultation with public housing
agencies and their associations, be contained
in a regulation promulgated by the Secre-
tary prior to the start of any fiscal year to
which it applies, and remain in effect for
the duration of such fiscal year without
change.

"(B) Under the performance funding
system established under this psragaph-

"(1) changes to the allowable expense level
shall be made annually to reflect actual in-
flation rates for the most recent year for
which data is available;

"(i) in 'the first year that the reductions
occur, any public housing agency shal
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share equally with the Secretary any cost
reductions due to the differences between
projected and actual energy rates attributa-
bie to actions taken by the agency which
lead to such reductions;

"(lii) funds received by any public housing
agaeny from sources other than tenant
reats or other tenant payments, investment
miam., or Income earned from commercial
leases or receipts, including any amounts re-
covered through llgWtlon, shall not be
counted as income In computing the alw-
able subsidy nr shall prior reop$ I samy
such funds affect the allowable expense
level;

"(iv) payments to public housing ageneles
may only be ratably reduced if sufficient
funds re At aliable, and, if excess funds
are avasQW they shall be retained by the
Secretary mue in the next fiscal year;

"(v) there be a formal review proes
for the purpooq provdling such ncreases
to the allo o level of a public
housing agency e sr-

"(I) to correct Ineutes and abnormax-
ties that exist in the base year expense level
of such public housing agency

(IH) to reflect changes S operating cir-
cumstances since the iitil determination
of such base year expense )evet and

"(III) to ensure that e allowable ex-
pense limit accurately 7!5Jds the higher
cost of operating the pWAflins an economi-
cally distressed unit of iSbmvernment;

"(vi) public housing, des shall be re-
imbursed for costs lIurred that were
beyond their control and the full extent of
which were not taken into consideration in
the original distribution of funds for the
fiscal year involved;

"(vii) subsidy eligibility shall be calculated
on the basis of 97 percent occupancy rate,
except that L*heer occupancy rate shall be
permitted if-:-

"(I) it is due i t units in projects
funded for moder ion activity that is on
schedule; or

"(II) it is acceptable to the Secretary as
part of the plan of the public housing
agency to achieve not less than a 97 percent
occupancy rate over a reasonable period of
years;

"(viii) public housing dagea shall main-
tain reasonable operating reaves similar to
those established by w l Sedi private-
ly owned rental propert_

"(ix) the estimate of the rental income for
the next fiscal year of a public housig
agency shall be based on the actual rent for
the fourt. fifth, or sixth month prior to
the, beginning f the new fiscal year of the
public housing agency;

"(x) any revenues resulting from rental
income or otherlncome (exeluding invest-
ment income) in-fness of estmated reve-
nues from such Items may not be recap-
tured, used, or computed to reduce assist
ance provided under this section. unless
such estimate-

"(I) was unreasonable actording to regula-
tions in effect when the estkmate was made;
or

"(II) was fraudulent and deceptive; and
"(xl) estimated investment income may be

recomputed and' appropriate adjustments
may be made at the end of the fiscal year to
reflect actual average cash availability and
average intevre rates during such year.".

(b) AuTnoaxmnor or AP PRaoranonwa-
Section 9(c) of the United States Housing
Act of 1937 is ameadod-

(1) by striking out "not" the first plaoe It
appears and all that follows through ", and
by"; and

(2) by inserting before the period at the
end thereof the following: ". and
$1,2l9,000.000 for fiscal year 1988 (of which
amount not more than $104},000,00 sha- be

made available for purposes of clauses (v)
andtvi) of subsection (a)X3B)r.

(c) TnS or PAmr-r. Setio ln 9 of the
United States Houing Act of 1937 izmend-
ed by adding at the end thereof tie Sdoi -
ing new subsectlom

"(e) Assistance to be provided to any
public housing agency under this section for
any fiscal year of such agency shall com-
mence not later than the 1st month of such
fiscal year, and shall be paid in equal
monthly or quarterly installments or in ac-
cordance with such other payment schedule
as may be agreed upon by the Secretary and
such agency.".
SgC Int. GRANTS FOR COPRHERENSIVI IM-

PROVEMENT ASSISrANCE.
(a) AUTnHOrr To Psovi ORAATrra-Sec-

tion 14 of the United States Housing Act of
1937 is amended by adding at the end there-
of the following new subsection:

'(k) The Secretary may make contribu-
tions (in the form of grants) to public hous-
ing agencies under this section. The con-
tract under which such contributions shall
be made shall specify the amount of contri-
buttons required for each project to which
the contract pertains, and that the terms
and conditions of such contract shall remain
in effect for a 20-year period".

(b) CoroaoRo AlmuDna--
(1) Section 14(e) of the United States

Housing Act of 1937 is amended by strIking
out "annual".

(2) Section 14 of the United States Hous-
ing Act of 1937 is amended by inserting "or
(k)" after "subsection (b)" each place it ap-
pears In subsections (c), (d), (e), (g), (h), and
(i).
SEC. 1110. ADDITIONAL COPREUENSIlVE I-M.

PROVlKMU ArSISTAWCg PROCRAM
PROVISION&

(a) PuRPoss.--ectUon 14(a) of the United
States Housing Act of 1937 is amended-

(1) by redesignating paragraphs (1) and
(2) as paragraphs (2) and (3), respectively;
and

(2) by Inserting before paragraph (2), as so
redesignated, the following new paragraph

"(1) to maintain the marketability of ex-
isting public housing projects and contrib-
ute to their long-term viability;".

(b) ADvAncz ABacnzcTuRA EINGOurzuIG
AND PLAnNr--Section 14(te3) of the
United States Housing Act of 1937 is amend
ed by inserting after "(d)(4)" the following:
"(including any such cost incurred in any
year before the year In which the applica-
tion of the public housing agency under
subsection (d) approved)".

(c0 VacanT Uxrr Srr-Aas---Sectlon 14 of
the United States Housing Act of 1937 is
amended by inserting after subsection (e)
the following new subsection

"(f) Any amount available for financial as-
istance under subsection (b) or (t) for Im-

proving the physical condition of vacant un-
inhabitable dwelling units In public housing
projects shall be made available in a manner
to ensure the long-term viability ao such
dwelling units as public housing.".

Wd) RhaEnaNoll STANDADS.-
(1) Section 14(JX2) of the United States

Heauing Act of 1937 is amended by adding
at the end thereof the following new sen-
tence: "Notwithstanding any other provi-
sion of this section, the Secretary shall pro-
vide assistance under this section in accord-
anoe with rehabilitation standards estab-
lished by the Secretary under this para-
graph and in effect on June 1, 198t4".

(2) Section 14(j) of the United States
Housing Act of 1937 Is amended by adding
at the end thereof the following new pars-
grapb

l(3) Not later than the expiration of the
6month period following the date of the en-
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actment of the Housing Act of 1985, the
Secretary shall issue regulations that estab-
lish a system for allocating and distributing
assistance under this section.".
.(e) RKPowrs.-

(1) Section 14 of the United States Hous-
ing Act of 1937, as amended by section 2109,
is amended by adding at the end thereof the
following new subsection:

"(1) The Secretary shall include in the
annual report under section 8 of the Hous-
ing and Urban Development Act a descrip-
tion of the allocation, distribution, and use
of assistance under this section on a region-
al basis.".

(2) Not later than the expiration of to
12-month period following the date od th!
enactment of this Act, the Secretary of
Housing and Urban Development shall pre-
pare and submit to the Congress a report
evaluating the comprehensive improvement
assistance program under sections 14 and 20
of the United States Hbusing Act of 1937.
Such report shall include-

(A) an analysis of the current physical
condition of public housing projects;

(B) an estimate of the amount of assist-
ance necessary under such sections to im-
prove the physical condition of such
projects and to upgrade the management
and operation of such projects:

(C) a proposal for the creation of a re-
placement reserve account for major and
nonroutine repairs of public housing
projects, and a formula for such replace-
ment reserve;

(D) an evaluation of the feasibility of in-
corporating such replacement reserve ac-
count into the performance funding system
under section 9 of the United States Hous-
ing Act of 1937;

(E) an estimate of the total annual cost of
such replacement reserve account; and

(F) an analysis of the feasibility for distri-
bution of funds under such sections on a
formula basis, a description of criteria for
such a formula, and an estimate of the
amount that each public housing agency
with more than 500 dwelling units in public
housing could be eipected to receive under
such formula distribution.

(i) Rrsmi r MANcAG IrT IN PUBLUC HoUs-
Ino.-Section 14 of the United States Hous-
ing Act of 1937, as amended by subsection
(e), is amended by adding at the end thereof
the following new subsection:

"(m) During fiscal year 1980, the Secre-
tary may make available up to $1,600,000,
from amounts otherwise available during
such fiscal year for purposes of this section,
for assistance to public housing agencies
that obtain, by contract or otherwise (not
exceeding $100,000 per project), technical
assistance for the development of resident
management entities, including (but not
limited to) formation of such entities, devel-
opment of the management capability of
newly formed or existing entities, and iden-
tification of project social support needs
and securing such support.".
SEC 1111. PUBLIC HOUSING COMPREHENSIWE

GRANIS.
(a) FinDrNGa--The Congress hereby finds

that-
'(1) the condition of public housing

projects financed under the United States
Housing Act of 1937 is in some cases sub-
standard, forcing many dwelling units to
remain vacant, forcing many lower income
families to live in substandard or dangerous
living conditions, and preventing many
others from obtaining decent, safe, and sani-
tary rental housing at an affordable rent as
provided for under such Act;

(2) the Federal Government has a respon-
sibility to help ensure the maintenance of
public housing dwelling units in decent,
safe, and sanitary condition, and to provide
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public housing agencies with funds suffi-
cient to carry out such maintenance;

(3) the current comprehensive assistance
improvement program has not provided
public housing agencies the flexibility and
responsibility essential for establishing pri-
orities for capital improvement expendi-
tures, assessing the relative needs of all
public housing projects, and evaluating the
relative advantages-of repair, major mainte-
nance, and capital replacement;

(4) the current comprehensive assistance
improvement program has made it difficult
for public housing agencies to plan capital
improvements on a multiyear basis; and

(5) the current comprehensive assistance
improvement program has resulted in un-
necessary paperwork and delay, thereby in-,
creasing costs for capital improvements.

(b) PraPos--It is the purpose of the
amendments made by this section-

(1) to provide assistance on a reliable basis
to public housing agencies to enable them to
operate, upgrade, modernize, and rehabili-
tate public housing projects financed under
the United /tates Housing Act of 1937 to
ensure their continued availability as
decent, safe, nd sanitary rental housing at
rents affordable to lower income families;

(2) to increase the reliability of Federal
assistance ftr capital improvements in
public housin projects:

(3) to sigleantly deregulate the pro-
gram of Pejl assistance for capital hn-
provement4 /iSublic housing pro)eots;

(4) to provide increased opportunities and
incentives for more efficient management of
public housing projects; and

(5) to afford public housing agencies
greater control in planning for the mainte-
nance and improvement of public housing
projects.

(C) COmparIga sivz ORABRT PROGRAiL-The
United Statea Housing Act of 1937 is amend-
ed by adding at the end thereof the follow-
ing new section:

"coMpaZHisrvE GRANT PROGRAM
"Ssc. 20. (a) PURPosr--It is the purpose of

this section to provide assistance to improve
the physical condition of.existing public
housing projects and to upgrade their man-
agement and operation in order to contrib-
ute to their long-term physical and social vi-
ability and their continued availability to
provide decent, safe, and sanitary living con-
ditions for lower income families.

"(b) AuTHorrY To PlaovIDz FINANCiAL As-
srsTaI.cL-The Secretary may make avail-
able, and contract to make available, finan-
clal assistance to public housing agencies in
accordance with the provisions of this sec-
tion with respect to public housing (as de-
fined in section 3(bX1)) owned or operated
by such agendes.

"(c) CopAHnzsrivz PLAn.-No financial
assistance may be made available to a public
housing agency under this section unless
the Secretary approves a 5-year comprehen-
sive plan submitted by the public housing
agency on a date determined by the Secre-
tary, except that the Secretary may provide
such assistance iif it is necessary to correct
conditions that constitute an immediate
threat to the health or safety of tenants.
The comprehensive plan shall contain-

"(1) a comprehensive assessment of-
"(A) the current physical condition of

each public housing project owned or oper-
ated by the public housing agency;

"(B) the physical improvements necessary
for each such project to permit the project
to be rehabilitated to a level at least equal
to the minimum property standards estab-
lished by the Secretary and in effect at the
time of the preparation of the comprehen-
sive plan; arid

"(C) the replacement needs of equipment
systems and structural elements that will be
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required to be met (assuming routine and
timely maintenance is performed) during
the 5-year period covered by the compre-
hensive plan;

"(2) a comprehensive assessment of the
improvements needed to upgrade the man-
agement and operation of the public hous-
ing agency and of each such project so that
decent, safe, and sanitary living conditions
will be provided such projects, which assess-
ment shall include at least an identification
of needs related to-

"(A) the management, financial, and ac-
counting control systems of the public hous-
ing agency that are related to such projects;

"(B) the adequacy and qualifications of
personnel employed by the public housing
aogency (in the management and operation
of such projects) for each category of em-
ployment; and

"(C) the adequacy and efficacy of-
"(i) tenant programs and services in such

projects;
"(ii) the security of each such project and

its tenants;
"(Iii) policies and procedures of the public

housing agency for the selection and evic-
tion of tenants in such projects; and

"(iv) other policies and procedures of the
public housing agency relating to such
projects, as specified by the Secretary;

"(3) an analysis, made on a project-by-
project basis in accordance with standards.
and criteria prescribed by the Secretary,
demonstrating that completion of the im-
provements and replacements identified
under paragraphs (1) and (2) will reasonably
ensure the long-term physical and social via-
bility of each such project at a reasonable
cost;

"(4) an action plan for making the im-
provements and replacements identified
under paragraphs (1) and a2) that are deter-
mined under the analysis described in para-
graph (3) to reasonably ensure long-term vi-
ability of each such'project at a reasonable
cost, which action plan shall include at least
a schedule, in order of priority, of the-ac-
tions that are to be completed over a period
of not more than 5 years from the date of
approval of the comprehensive plan by the
Secretary and that are necessary--

"(A) to make the Improvements and re-
placements identified under paragraph (1)
for each project expected to receive capital
improvements or replacements: and

"(B) to upgrade the management and op-
eration of the public housing agency and its
public housing projects as described in para-
graph (2);

"(5) a statement, to be signed by the chief
local government official (or Indian tribal
official, if appropriate), certifying that-

"(A) the comprehensive plan was devel-
oped by the public housing agency in con-
sultation with appropriate local government
officials (or Indian tribal officials, if appro-
priate) and with tenants of the housing
projects eligible for assistance under this
section, which shall include not less than 2
public hearings (I) at least 1 of which shall
be held prior to the initial adoption of any
plan by the public housing agency for use of
such assistance, and afford tenants and in-
terested parties an opportunity to summaI
rize their priorities and concerns, to ensure
their due consideration in the planning
process of the public housing agency; and
(ii) at least 1 of which shall be held prior to
final submission of the plan to the Depart-
ment of Housing and Urban Development
for its approval, to provide tenants and
other interested parties an opportunity to
comment on the plan of action proposed by
the public housing agency in its submission;,
and
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"<B) the comprehensive plan is eoasltent

with the esent the cmmnity of ts
lower income housing needs and that the
unit of general local government (or Indian
tribe, If appropriate) will cooperate in the
previslon ai tenant prAgrams and services
(as defined in section 22));

"(f) a statement, to be signed by the chief
public housing official, certifying that the
public housing agency will carry out the
comprehensive plan in conformity with title
VI of the Civil Rights Act of 1964, title Vyi
of the Act of Ap 1ril 1 98 (commonly
known as the Civil Rights Act of 1968), and
section 504 of the Rehabilitation Act of
1973;

"(') a preliminary estimate of the total
cost of the items identified in paragraphs
(1) and (2), Including a preliminary estimate
of the costs that will be incurred during
each year covered by the comprehensive
plan; and

"(8) such other information as the 8ecre-
tary may require.

"(d) RzvrW or CoxrPasrvg PLAs:.-
"(1) 8Tr^oxas roa Armova--The Secre-

tary shall approve a eomprehenve plan
unless-

"(A) the comprehensive plan is incom-
plete;

"(B) on the basis of available signtflcant
facts and data pertaining to the physical
and operational condition of the pulbe
housing projects of the publc housing
agency or the mamsneent and operaon-
of the public housing agency, the Socretary
determines that the klentflcatiou by the
public housing agency of needs Is plainly n-
consistent with such facts and dat

"(C) cm the hasis of the comprehitue
plan, the Secretary determines that the
action plan described in abuecaion eH4) is
plainly inappropriate to meeting the reds
identified in the comprehendve pl, or
that the public hosing agecg has failed to
demonstrate that comPletio d ol prove-
ments and replacements Identified iwr
paragraphs (1) and (2) of subsetion ) w)
reasonably ensure long-term viability of 1 ar
more pubLic housing proJects to which they
relate ut a resonable cost; or

"(D) there is evidence vallable to the Sec-
retary that tends to chAltenge in a subota-
tial maner y certification contahed in
the comprehensive pan

·"<2) Scuua ro ePPaovA-The oompre-
hensive plan shall be conridered to be ap
proved, unless the Secretary notiftes the
public housing agency h writg wIthin 75
calendar days of aubmission that the Secre-
tary has dapproved the comprehensive
plan as submitted, tndicating the renss for
disapproval and modifications requred to
make the comprehensive plan approvable.

(e) AmuLa S8raATmrN.-
'(1) Each public housing agency reoetvag

assistance under this section shall submt to
the Secretary, at a date determined by the
Secretary, an annual sttement of the ac-
tivities and expenditure projected to be
funded, in whole or a part, by such assist-
ance during the kmmediately following fiscal
year of the public housing agency. The
annual statement shal Include a certfca-
tion by the publc housing agency that the
proposed activities and expenditures are
consistent with the approved comprehensive
plan of the public housing agency. The
annual statement also shall include a c*tifi-
catio that the public homing aecy has
provided the tenants of the publie h ing
and other interested parties the apportslp
to review the annual statement and eom
ment on it. and that such coments laoe
been taken into account in forxmuhtlin the
annual statement as nsbnitted t the Se-
tary.
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"(2) A public heusinlg wresy may propose

an amendment to its comprehensive plan
under subsection (c) in any annmal state-
ment Any such proposed amendnent shall
be reviewed in accordance with subsecti-n
(d), and thalt include a certification that (A)
the proposed amendment has been made
publicly available Srm comment prior to its
submission; (B) tenitemldther interested
parties have been agf fficdent thme to
review and conm m e ; It, ad (C) such
comments have be tkel tiut consider-
ation in the preparna *ad sabmiasion of
the amendment.

"(3) The Secret approve the
arm]l stateme t S the Sec de-
bermes that It is iucoistent with the
comprehensive pla3n The annual statement
shall e erodsered to be approved, unless
the Secretary notifies the public hsing
agency h wik before the expiration of
the 7S-y Iperiod following submission of
the an 1aent that the Seereray
has disappr e'i annual statement as
oebmltted, iAJFg the reasons for dlaaP
proval and the modifications required to
make the annual statement approvable. The
annual statement shall be approved before
the public housing agency receives any as-
sistance under this section for the fiscal
year to which the annual satetent relates

"(f) AmwuAL PErFORMANCE REPORTS; Rz-
virwa Awm AUrrTa.--

"(1) ProRMNcs 4;kVALUATION R-
POBas.-Each public MlT agency recelv-
ing assistance under ttis section shall
submit to the Secretary, on a date deter-
mined by the Secretary, a performance and
evaluation report concerning the use of
funds made avalable under this section
The report of the public housing agency
shallh incld an assessment by the public
housing agr of the relationship of such
use of funds W available under this sec-
tion, as well a~ie use of other funds, to
the needs identified in the comprehensive
plan of the public housing agency and to
the purposes of this section. The public
housing agency shall certify that the report
has been made available for review and com-
ment by tenants and other interested par-
ties prior to its submission to the Secretary.

"(2) Rrxvws BY stcr-TARY.-The Secre-
tary shall, at least on a annual basis, make
such reviews as may b.sary or appro-
priate to determine % er each public
housing agency receiving assistance under
this soctjou-

"(A) has carried out ts activite under
thi section In a timely manner ad In ac-
cordance with Its comprehensive plan,

"(B) has a I :nteining capacity to carry
out its compkSemive plan In a timely
manner,

~(C) has satisfied, or has made reasonable
progrem towards satisfying, such perform-
ace standards as shall be prescribed by the
Secretary, which shall nclude at least that
the public housing agency q ss-

"(I) maintain all occspWeidwelng units in
pulic lhoing projects> le for as
ance under this sec E-S levels at least
equal to the housing Qality standards es-
tablishe by the Secretary under sectio
&BoXO)

"<ii) m tain at least a 97 peroet ccu-
pancy rate r all dwelling nits ln. sch
prnects: sa

"liii) mainuin an operating reserve_ as a-
tbaorzed flrt on 9Ka). equal to at least
28 percent of fle routine expenses in the
operating budget of each year, and

"(D) has made reasonable progress in car-
rying out moderniration projects waprvel
under the provisions of section 1t

(3) Aurros or FrmNCIAL 'RasAsIcoJS-
RoLpenets of assstance mader ttis sectS_
shall have an audit made in accordaneith
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chapter 75 o title 31, ated States Cede,
The Secretary, -the nspr eneal of Uthe
Department of Hosing and UtAmm _De]E,
ment, ad the Comptroler Geerd f he
Us ste taes sia bhe aess a books.
doeutai yers, orther reeoeides tnt te
perihent to the Mftes caep* t tnder
this section in orderteo nalke t kamnna-
tons, ecerp , and transcripts.

"(4) CbRsFctrn ACTION.-The comprehen-
sive plan, any amendments to the compre-
hensive plan, and the annual statement
shall, once approved by the Secretary, be
'binding upon the Secretary and the public
housing agency. The Secretary may order
corrective action only If the public housing
agency does not comply with paragraph (1)
or (2) ar if an audit under paragraph (3) re-
veals findings that the Secretary reasonably
believes require such corrective action. The
Secretary may withhold funds under this
section only if the public housing agency
fails to take such corrective action after
notice and a reasonable opportunity to do
so. In administering this section, the Secre-
tary shall, to the greatest extent possible,
respect the professional judgment of the ad-
ministrators of the public housing ageacy.

"a) ELIaoLmZ Coars.-A public housing
ageney may use firnancial assistance received
under subsection (b) only-

"() to undertake activities described In Its
approved comprehensive plan under subsec-
tion c) or its annual statement under sub-
section (e);

"(2) to correct conditions that constitute
an immediate threat to the health or safety
of tenants, whether or not the need for such
oorrection is indicated in Its comprehensive
plan or annual statement;

"(3) to prepare a oomprehensive plan
under subsectiom *1., Incuding reasonable
costs that may be Rneesary to assist tenants
in participating in the planning process in a
meaningful way, an anual statement under
subsection te), an aial performance and
evaimstlon report unmder subsecton (f3 1).
and an audit under subsection (f3); and

"(4) to operate pubbc $oulng~ projects
consistent with the requirements that apply
to mnots proi dad ader section 9, except
that not more thai 20 percent of the tand
secured under this section may be used for
such pupoes

'"(h) ALLonaTrn or Assisrars.-The
system for aliomtla assistance under sec-
tion 14 in effect an May 21, 15, shall
rema in i effect until the Congress, by law.
establishes crcda or a ormula or other
allocation method to be used by the Secre-
tary ader ths section in determtning-

"(1) for each pulic housing agency, the
amounts that are neary to ackh-ess cur-
nert needs for capial improvements

'Y2) for each pubbic housing agency, the
amounts that are necessary to address the
futme needs for capital improvements
through a replacement reserve; and

")3 the relative needs of public housing
agencies of different szes for the amounts
described n paragraphs (1) and t(2

"(i) AriO. REPoRT.-The Secretary shall
imckde in the Iaani report under section 8
of the epartnt of Housing and Urban
Development Act a deseription of the alloc-
tion. distrbutin. ad use of assistance
under this section on a regional hbats

(J) Aumozanoqi or AvPRoPRnaowscN-
"(1) C-mUrrT NZmDS.-
'NA) There are mitrized to be appropri-

ated ader this section to provide asistaxnce
for the current needs for captl improve-
ments of public housing agendes such muns
as may be necerary for fiscal years 1987,
1988, and 1989.

B1 Of the arounts appropriated under
.siuagr~ (A), 3 percent shall be re-
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served by the Secretary to provide assist-
ance to correct conditions in public housing
agencies that constitute an immediate
threat to the health or safety of tenants,

"(2) RPLACacxmT Razszvr--There are au-
thorized to be appropriated under this sec-
tion to provide assistance for the future
needs for capital imprgvements in replace-
ment reserves for public housing agencies
such sums as may be necessary for fiscal
years 1987, 1988, and 1989.

"(3) AvAninAsrI.-Any amount appropri-
ated under this subsection shall remain
available until expended.

"(k) RsoULATIows.-The Secretary may
issue such regulations as are nemssary to
carry out the provisions of this section.".

(d) Uss or OPFRATnIG Assi888sTc-Sec-
tion 9(aX1) of the United States Housing
Act of 1937 is amended by inserting after
the first sentence the following new sen-
tence: "A public housing agency may also
use any available amounts provided under
this section in accordance with the purpose
and requirements of section 20.".

(e) ASSISBTAVC rOR PRaPARATION Or Cou-
PImImsrvz PLAms.-Of the amounts ap-
proved in appropriation Acts for fiscal year
1986 for financial assistance under section
14 of the United States Housing Act of 1937,
the Secretary shall, not later than Novem-
ber 1, 1985, provide such sums as may be
reasonable and necessary to public housing
agencies that request funds to prepare com-
prehensive plans under section 20<c) of the
United States Housing Act of 1937, as added
by this section.

(f) APPLIABIITY.-
(1) In GONRAL--The amendments made

by subsections (c) and (d) shall be applicable
in fiscal year 1987 and succeeding fiscal
years, but in no event before the date of the
enactment of the law referred to in section
20(h) of the United States Housing Act of
1937, as added by this section. Except as
provided in paragraph (2), the provisions of
section 14 of the United States Housing Act
of 1937 shall continue to apply to amounts
appropriated for any prior fiscal year to
carry out such seqtion 14.

(2) TRMsmoN PRovIsIoN.-Any amount
obligated by the Secretary of Housing and
Urban Development to a public housing
agency under section 14 of the United
States Housing ,Act of 1937 from amounts
appropriated for any fiscal year beginning
on or before the date of the enactment of
the law referred to In section 20(h) of the
United States Housing Act of 1937, as added
by this section shall be used for the pur-
poses for which such amount was provided,
or for purposes consistent with a compre-
hensive plan submitted by the public hous-
ing agency and approved by the Secretary
under such sectiop 20 as added by this sec-
-tion, as the public housing agency considers
appropriate.
SEC 1112 INCOME ELIGIBILITY FOR ASSISTED

HOUSING.
The United States Housing Act of 1937 is

amended by striking out section 16.
SEC Ill& RENTAL DEVELOPMENT PROGRAM.

(a) BuDoor ArTHaoarr.-Section 17(a) of
the United Stateq Housing Act of 1937 is
amended by adding at the end thereof the
following new paragraph:

"(4) ADDITIONAL AUTrHoaIZATION.-There
are authorized to be appropriated not to
exceed $150,000,000 for fiscal year 1986 for
development grants.".

(b) PROGRAM RsUrrma s.-Sectlon
17(dX4) of the United States Housing Act of
1937 is amended-

(l in subparagraph (E)-
(A) by inserting "(i)" after the subpara-

graph designation;
(B) by striking out "lower income fami-

lies" and inserting in lieu thereof the fol-

lowing: "families who are lower income fam-
ilies on the date of initial occupancy";

(C) by adding "and" at the end of clause
(i), as so redesignated by this paragraph;
and

(D) by adding at the end thereof the fol-
lowing new clause:

"(iD) a family shall be considered to meet
the requirements of clause (1) until it pays a
rent equal to the lowest rent for a unit of
the same size in the same project that is oc-
cupied by a family that does not meet the
requireme rnof clause (I);";

(2) by Ztfing out "and" at the end of
sub p (0);

(3) by out the period at the end of
subparagraph (H) and inserting in lieu
thereof "; and"; and

(4) by adding at the end thereof the fol-
lo~Ig new subparagraph:

"4I) the owner of each assisted structure
agrees to comply with the provisions of
pazaraph (8) until the 20-year period speci-
fled in paragraph (7) has ended.".

(c) REAT PRovIsIoNs.-Section 17(dX8XA)
of the United States Housing Act of 1937 is
amended-

(1) in the first sentence by striking out
"lower income families" and inserting in
lieu thereof the following: "families that
meet the requirements of paragraph
(4XE)"; and-

(2) in the second sentence, by striking out
"30" and all that follows through "families"
and inserting in lieu thereof the following:
"the amount permitted under section 3(a)
for lower income families".

(d) EMroRCZMNT or PROGRaM RrQuun-
maERmr-Section 17(dX7XA) is amended by
striking out the penultimate sentence.
SEC. ll4. RENTAL REHABILITATION PROGRAM.

(a) EuLIraxL PRoPRTy.-Section
17(aX1XA) of the United 8tates Housing
Act of 1937 is amended by Werting after
"property" the following: ", ob )f real prop-
erty that will be privately owned upon the
completion of rehabilitation,".

(b) AvAnAmsLm Or Aourrs.-Section
17(aX3XA) of the United States Housing
Act of 1937 is Uanended by inserting before
the semicolon.,he following. "(and such
amounts may bUb ermitted by appropriation
Acts to remain available until September 30,
1987)".

PART 2..4LTIFAMILY HOUSING
MANAGZCNT AND PRESERVATION

SEC 1121. PREPAYMENT OF MORTGAGES.
Section 250(aX1) of the National Housing

Act is amended by striking out "or" and all
that follows through "needs" the last place
it appears.
SEC. 112t MANAGEMENT AND PRMERVATION OF

nHU)-OWNED MULTIFAMILY HOUSING
PROJECTI

(a) GoALs.-Section 203(a) of the Housing
and Community Development Amendments
of 1978 is amended by striking out "(a)" and
all that follows through the semicolon at
the end f .Paragraph (1) and inserting in
lieu thereof the following:

"(a) The Secretary of Housing and Urban
Development (hereafter in this section re-
ferred to as the 'Secretary') shall manage
and dispose of multifamily housing projects
that are owned by the Secretary, or whose
mortgages are held by, assigned to, or being
foreclosed upon by the Secretary, in a
manner that is consistent with the National
Housing Act and this section and that will,
in the least costly fashion among the rea-
sonable alternatives available, further the
goals of-

"(1) preserving so that they are available
to and affordable by low- and moderate-
income persons-

"(A) all units in multifamily housing
projects that are formerly subsidized
projects; and

"(B) in all other multifamily housing
projects, at least those units that are, on the
date of assignment, occupied by low- and
moderate-income persons orvacant;".

(b) MANAG1EMTl Srawvcs.--Section
203(bX2) of the Housing and Community
Development Amendments of 1978 is
amended by striking out ", owned by the
Secretary" and inserting in lieu thereof "to
which subsection (a) applies".

(c) hMAnrTAnIf or PRacrs.--Section
203(c) of the Housing and Community De-
velopment Amendments of 1978 is amended
to read as follows:

"(c) The Secretary shall-
"(1) to the greatest extent possible, main-

tain all occupied multifamily housing
projects to which subsection (a) applies in a
decent, safe, and sanitary condition;

"(2) to the greatest extent possible, main-
tain full occupancy in all such projects; and

"(3) maintain all such projects for pur-
poses of providing rental or cooperative
housing for the longest feasible period".

(d) FnANiqcAL AssisTAnc-Sectlon 203 of
the Housing and Community Development
Amendments of 1978 is amended-

(1) by redesignating subsections (d)
through (g) as subsections (e)-through (h),
respectively, and

(2) by inserting after subsection (c) the
following new, subsection:

"(d) In carrying out the goals specified in
subsection (aXI) the Secretary shall to the
extent provided in appropriation Acts, take
one or both of the following actions:

"(1) Enter into contracts under section 8
of the United States Housing Act of 1937
with owners of multifamily housing projects
that are acquired at foreclosure or after sale
by the Secretary. Such contracts shall be at-
tached to the project involved for a period
of not less than 15 years and shall be suffi--
clent to assist all units that are occupied by
lower income families eligible for assistance
under such section 8 at the time of foreclo-
sure or sale, as the case may be, or that are
vacant at such time (which units shal
forthwith be made available for such fami-
lies). In order to make available to families
any units that are occupied by persons not
eligible for assistance under such section 8,
but that subsequently become vacant, the
contract shall also provide that when any
such vacancy occurs the owner involved
shall apply to the Secretary for additional
assistance to the project involved under the
same terms as the original assistance. The
Secretary shall provide such contracts at
fair market rents that, consistent with sub-
section (a), provide for the rehabilitation of
such project and do not exceed the most re-
cently adjusted fair market rents for sub-
stantially rehabilitated units published by
the Secretary in the Federal Register. Such
contracts shall not be subject to section 18
of the United States Housing Act of 1937.

"(2) Provide purchase-money mortgages to
the owners of multifamily housing projects
that are acquired at foreclosure or after sale
by the Secretary on terms that will ensure
that the project will remain available to and
affordable by low- and moderate-income
persons for a period of not less than 15
years.".

(e) PARTIAL CLANI PAYmonTs.-Section
203(eXl) of the Housing and Community
Development Amendments of 1978, as so -
designated in this section, is amended by
striking out "owned by the Lecretarx"-and
inserting in lieu thereof "to which subsec-
tion (a) applies".

(f) LIMTATIONS on CERTA TRAXJsrSa.-
Section 203 of the Housing and Community
Development Amendments of 1978 is
amended-
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(1) by redesignating subsections (g) and

(h), as so redesignated in this section, as
subsections (h) and (i); and
4_23) by inrerng before such subsection (h)
ev '~ewtnnew subsectio ,

- ,) ) The Secretary may not approve,
the transfer of any mortgage insured by the
Secretary on any formerly subsidized
project unless such transfer is made as part
of a transaction that will ensure that such
project will continue to operate at least
until the maturity date of such mortgage in
a manner that will provide rental housing
on terms at least as advantageous to exist-
ing and future tenants as the terms required
by such mortgage.

"(2) The Secretary may not approve a
transfer of the physical assets of any for-
merly subsidized project subject to a mort-
gage held or insured by the Secretary unless
the proposed owner agrees to maintain the
low- and moderate-income character of such
project for a period of not less than the re-
maining term of such mortgage.".

(g) FoarLtY SusrIDzn PaROJET.-Sec-
tion 203(h) of the Housing and Community
Development Amendments of 1978, as so re-
designated in this section, is amended-

(1) by inserting "(1)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

"(2) For the purpose of this section, the
term 'formerly subsidized project' means a
multifamily housing project receiving any
of the following assistance immediately
prior to the assignment of the mortgage on
such project to. or the acquisition of such
mortgage by, the Secretary:

"(A) below market interest rate mortgage
insurance under the proviso of section
221(d)(5) of the National Housing Act:

"(B) interest reduction payments made in
connection with mortgages insured under
section 236 of the National Housing Act;

"(C) rent supplement payments under sec-
tion 101 of the Housing and Urban Develop-
ment Act of 1965;

"(D) direct loans at below market interest
rates, made under section 202 of the Hous-
ing Act of 1959 or section 312 of the Hous-
ing Act of 1964; or

"(E) housing assistance payments made
under section 23 of the United States Hous-
ing Act of 1937 (as in effect before January
1, 1975) or section 8 of the United States
Housing Act of 1937 (other than subsection
(bX1) of such section).".
SEC 112l ACQUISITION OF INSURED MULTIFAMILY

HOUSING PROJECTS.
Section 207(k) of the National Housing

Act is amended by inserting after the second
sentence the following new sentence: "In de-
termining the amount to be bid, the Secre-
tary shall act consistently with the goal es-
tablished in section 203(aX1) of the Ho6tlng
and Community Development Amendments
of 1978.".
SEC 1124. TENANT PARTICIPATION IN MULTIFAM.

ILY HOUSING PROJECS/.
(a) APn.cAsrr.- -Section 202(a) of the

Housing and Community Development
Amendments of 1978 is amended by insert-
ing before the period at the end thereof the
following. "or section 202 of the Housing
Act of 1959".

(b) NoTicu AID Com'rNT.-Section
202(bX1) of the Housing and Community
Development Amendments of 1978 is
amended-

(1) by striking out "or"' the third place it
appears;

(2) by inserting after "alterations," the
following: "transfer of physical assets, or
application for capital improvements loam,";
and

(3) by striking out "and the Secretary
deems it appropriate" and inserting in lieu
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thereof the following: "or where the Secre-
tary proposes to sell a mortgage securing a
multifamily housing project".

(c) NomsORIOamiITion AoAnSTr sCrron 8
CtmicrAT HoLDEo .R n 202(bX2) of
the Housing and Comity Development
Amendments of 1978 is amended by insert-
ing before the semicolon at the end thereof
the following: ", and such owners agree not
to refuse unreasonably to lease any vacant
dwelling unit in the project that rents for
an amount not greater than the fair market
rent for a comparable unit, as determined
by the Secretary under section 8 of the
United States Housing Act of 1937, to a
holder of a certificate of eligibility under
such section solely because of the status Of
such prospective tenant as I-holder of such
certificate".
8ECI Il5>Tou l t MULTIFAMUILY HOUSING

Section' £ ) of the Housing and Com-
munity Detent Amendments of 1978
is amended 1Jieerting before the semi-
colon at the enhereof the following "and
to apply for sufficient assistance under this
section, section 8 of the United States Hous-
ing Act of 1957, or any other appropriate
housing assistance program to permit the
owner to maintain both the financial sound-
ness and the low- and moderate-income
character of the proct, except that such
agreement shall also *viWda that the agree-
ment of the owner toin the low- and
moderate-income c r of the project
for such period shall be binding only as long
as such sufficient assistance is available and
offered and the project receives such suffi-
cient asssatance".
SEC 112l :it CBITY OP CERTAIN tNCOME

~MlMILtY RESlRICnONs TO PROP-
ON CONILAClS

Section 16 o"ire United States Housing
Act of 1937 is amended by adding at the end
thereof the following new subsection

"(c) Subsections (a) and (b) shall not be
applicable to contracts entered into under
section 8 of the United States Housing Act
of 1937 with owners of multifamily housing
projects that are acquired at foreclosure or
after sale by the Seretaty under section
203 of the HousingL. orommunity Devel-
opment Amendmenrtali97&".

PART --OTHER HOUSING ASSISTANCE
PROGRAMS

SEC 1141. HOUSING FOR THE ELDERLY AND HANDI-
CAPPED.

(a) Bnot0rr AuToRrY.-
(1) The first sentence of section

202(aX4X(B))of the Housing Act of 1959 is
amended--

(A) by strkii*rht "and" the first place it
appears; and

(B) by inserting after "1984," the follow-
ing: "and to such sums as may be approved
in an appropriation Act on October 1,
1985,".

(2) Section 202(a)(4XC) of the Housing
Act of 1959 is amended by adding at the end
thereof the following new sentence: "Not
more than $601,000,000 may be approved in
appropriation Acts for such loans for fiscal
year 1986.".

(b) ITaz Rar TLrnTow.--Section
223(aX2) of the HotuoW and Urban-Rural
Recovery Act of 1983 is amended by striking
out "October 1, 1984" and inserting in lieu
thereof"'October 1, 1986".

(c) COMM3i9TY PARTIIPATION.--
(1) Section 202(a) of the Housing Act of

1959 is amended by adding at the end there-
of the follo0wng new paragraph:

"(8) To thecsaximum extent practicable,
the Secretary shall encourage each corpora-
tion to provide for appropriate community
participation in the development of the
housing project assisted under this sec-
tion.".
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(2) Section 202(dX2XB) of the Housing

Act of 1959 is amended to read as follows:
"(B) that owns and is responsible for the

operation of the housing project assisted
under this section; and".
SEC 114. HOUSING bOR THE HANDICAPPED.

(a) FnDxwos AD PuPosa--
(1) The Congress hereby finds that-
(A) housing for nonelderly handicapped

families is assisted under section 202 of the
Housing Act of 1959 and section 8 of the
United States Housing Act of 1937;

(B) the housing programs under such sec-
tlons are designed and Implemented primar-
ily to assist rental housing for elderly and
nonelderly families and are often inappro-
priate for dealing with the specialized needs
of the physically impaired, the developmen-
tally disabled, and the chronically mentally
iW;

(C) the development of housing for nonel-
derly handicapped families under such pro-
grams is often hore expensive than neces-
sary, thereby reducing the number of such
families that can be assisted with available
funds;

(D) the program under section 202 of the
Housing Act of 1959 can continue to provide
direct loans to finance group residences and
independent apartments for nonelderly
handicapped families, but can be made more
efficient and less costly by the adoption of
standards and procedures applicable only to
housing for such families;

(E) the use of the program under section 8
of the United States Housing Act of 1937 to
assist rentals for housing for nonelderly
handicapped families is time consuming and
unnecessarily costly and, in some areas of
the Nation, prevents the development of
such housing

(F) the use of the program under section 8
of the United States Housing Act of 1937 to
assist rentals for housing for nonelderly
handicapped families should be replaced by
a more appropriate subsidy mechanism

(G) both elderly and handicapped housing
projects assisted under section 202 of the
Housing Act of 1959 will benefit from an in-
creased emphasis on supportive services and
a greater use of State and local funds; and

(H) an improved program for nonelderly
handicapped families will assist in providing
shelter and supportive services for mentally
ill persons who might otherwise be home-
less.

(2) The purpose of this section is to Im-
prove the direct loan program under section
202 of the Housing Act of 1959 to ensure
that such program meets the special hous-
ing and related needs of nonelderly handi-
capped families.

(b) Housnso FOR HaNDICArrPP FpAmILs.-
(1) Section 202(h) of the Housing Act of

1959 is amended to read as follows:
"(hX1) Of the amounts made available in

appropriation Acts for loans under subsec-
tion (aX4XC) for any fiscal year commenc-
ing after September 30, 1985, not less than
15 percent or $100,00.0,00, whichever
amount is greater, shall be available for
loans for the development costs of housing
for handicapped families. If the amount re-
quired for any such fiscal year, for approv-
able applications for loan under this subsec-
tion is less than the amount available under
this paragraph, the balance shall be made
available for loans under other provisions of
this section.

"(2) The Secretary shall take such actions
as may be necessary to ensure that-

"(A) funds made available under this sub-
section will be used to support a variety of
methods of meeting the needs primarily of
nonelderly handicapped families by provid-
ing a variety of housing options, ranging
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from small group homes to Independent
living complexes; and

"(B) housing for handicapped families as-
sisted under this subsection will poide
families occupying units in such hoeymg
with an assured range of services specified
in subsection (f). will provide such famlijes
with opportunities for optimal independent
living and participation in normal daily c-,
tivitles, and will facilitate access by stch
families to the community at large and to
suitable employment opportunities wRi
such community.

"(3)(A) In allocating uads under this sub-
section, and in procesing applications for
loans under this section ad assistance pay-
ments under paragraph (i), the Secretary
shall adopt such dhtihnt stadards and pro-
oedures as the Beoretay determines appro-
priate due to dff es between housing
for handicapped families and other housing
assisted under ths section.

"iB) The Soreturs may, on a demonstra-
tian basis detea the feasibility and de-
sLrablity of reducing processing time and
costs for housing for handicapped families
by limiting project design to a small number
of prototype designs Any such demonstra-
tion shall be limited to the 3Sear period fol-
lowing the date of the enactment of the
Housing Act of 19856, may only involve
projects whose sponsors conseht to partici-
pation in such demonstration, and shal be
described in a report submitted by the Sec-
retary to the Congress following completion
of such demonstration

"(4XA) The Secretary shall to the extent
approved In aaroprlation Acts, enter into
contracts with owners of housing for handi-
capped families receiving loans under, or
meeting the requirements of this section to
make monthly payments to cover any part
of the costs attributed to units occupied (or,
as approved by thfe-ecretary. held for occu-
pancy) by lower income families that is not
met from project income. The annual con-
tract amount for any project shall not
exceed the sum of the initial annual project
rentals for all units and any initial utility
and services allowances for such units, as
approved by the Secretary. Any contract
amounts not used by a project in any year
shall remain available to the project until
the expiration of the contract The term of
a contract entered into under this subpara-
graph shall be 240 months The annual con-
tract amount may be adjusted by the Secre-
tary if the sum of the project income and
the amount of asstance payments avail-
able under this subparagraph are inad-
equate to provide for reasonable project
costs In the case of an intermediate care fa-
cility in which there reside families assisted
under title XIX of the Social Security Act,
project income under this subparagraph
shall include the same amount as If such
families were being assisted under title XVI
of the Social Security Act

"(B) The Secretary shall approve initial
project rentals for any project assisted
under this subsection based on the determi-
nation of the Secretary of the total actual
necessary and reasonable costs of develop-
ing and operating the project, taking into
consideration the need to contain costs to
the extent practicable and consistent with
the purposes of the project and this sectiot-

"(C) The Secretary shall require that,
during the term of each contract entered
into under subparagraph (A), all units in a
project assisted under this subsection shall
be made nwle Sor amocpncy by lower
Income families,as such term is defined in
section 5(bD3 of the United atea Housing
Act of 137. The rent payment required of a
lower income fs[lty shall be determined in
accordance wth section a) of such Act,
except that the raos ,l e of a family oc-

cupying an intermediate care facility assist-
ed under title XIX of the Social Security
Act shall be the same amount as if the
family were being assisted under title XVI
of the Social Security Act.

t( The Secretary shall coordinate the
preessing of an application for a loan for
housing for handicapped families under this
secdon and the processing of an application
for assistance payments under this para-
graph for such housing.".

(2) 8ection 202(d) of the Housing Act of
1959 is amended by adding at the and there-
of the following new paragraphs:

"(9) The term 'housing for handicapped
families' means housing and related facili-
ties to be occupied by handicap families
who are primarily nonelderly dAcapped
families.

"(10) The term 'nonelderly handioapped
families' means elderly or handicapped fam-
ilies, the head of which (and spese, if any)
ih ess then 62 years of age at the Ane of
inltia occupancy of a project assisted under
ths"seco'.

l5) Section 202(cX3) of the Housing Actodf
1059 is amended by inserting after "section
the following: "and signed for dwelling
use by 12 or more elderly or handicapped
families".

tc) SUPno n Sav0l cas ra ElwsDLY MM
HAUwcAPn FP ss.-- Section 2=2(f) of
the Housing Act ti959 is amended-

(1) by InserthW¢(l)" after the s ection
designation; and

(2) by addngt the end thereof the ol-
lowing new parwraphl

"(2) Each applicant for a loan utnder L
section for housing and retead f ualtiel
shall subt with the applac snon · pt-
ve servies plan describing--

"(A) the category or categoMeof families
such housing and facilities are Intended to

"(B) the range of necessary services to be
provided to the families occupying such
housing:

"(C) the manwr In which such services
will be provided osuch families; and

"(D) the exteo m State and lecal funds
available to eassb the provision of such
servces". -

(d) TflMUnArV oJ Sz/olr 8 AsNsir-
Ac--On and after the first date that
amounts approved in an appropriation Act
for any fiscal year become available for con-
tracts under section 202(hX4}tA) of the
Housing Act of 1959, as amended by subsec-
tion () of this section, no projeCt for handi-
capwd (primalily nonelderly) amimes ap-
proved for such fiscal year pursuant to sec-
tion 202 of such Act shall be provided assist-
ance payments under section 8 of the
United States Houing Act of 1937, except
pursuant to a aervation for a contract to
make such astance payments that was
made before the first date that amounts for
contracts mier such section 202(h)4XA)
became available

(e) Ius.-- f-oN.--Not later than the
expiration of Mhe 120-day pertod following
the date od th enactment of this Act the
Secretary of Housing and Urban Develop-
ment shall, tohe extent amounts are a
proved In an appropriation Act for use
under section 202(h)(4XA) Of the Housing
Act of 198M for fiscal year 1986. publish in
the Federal Register a'notiee of fund avail-
ability to implement the provisd of, and
samenadet made by, this sectio The Sec-
resmy shall Issue such rules as may be nec-
essary to carry out such provisions and
amendments for fiscal year 1987 and there-
after.

(f) E rrcv tan AND A.ParcasBrn.-
(1) The provisions of, and amendments

made by, this sctbm shall become effective
on October 1, 1985.

(2)(A) Except as otherwise provided in
this section, the provirions of, and amend-
ments made by, this section shall not apply
with respect tupoecbt with loans or loan
reservations'under medis 22 of the Hous-
ing At of M5 :-ng authorty approved in
upprsella A~cts for fiscal years begin-
nine e October 1, 1985.

g }Wofatttandlng subparagraph (A),
tLSeqetary may apply the provisions of,

an indments made by, this section to
anr'y jaet in order to facilitate the devel-
psii t of s ch project in a timely manner.

SWC A ft"b"GAfl SERVICT&
Section 411(a) of the Congregate Housing

Sernfes Act of 1978 is amended-
t Uby striking out "and" at the end of

para-graph (5);
(2) by strlking out the period at the endof

paragraph (6) and inserting in lieu thereof
"; and"; and

(3) by adding at the nad thereof the fol-
lowing new paragraph

"17) for fiscal year 198, not to exceed
$820,00.".
SEc.11 t SEcON 25 -UANl .,P - PRO

GRAM-
aS) CoNTracr AuTHOmR-r-'P1h second

sentence of section 235(h)(1) of the Nation-
al Housing Act is amended-

(1) by striking out "and" the last place it
appears; and

(2) by inserting before the period at the
end thereof the fllowing ", and by
$7,500,000 on October 1,198?'.

(b) BUDGs ArrHoarr.-Section 235(hXl)
of the National Housing Act is amended by
inserting after the third sente the fo-
lowing new senbenoe: "The aggregate
amount that may be obligated over the d-
ration of the contracts entered into with the
authority provided on October 1, 1985, may
not exceed $75,000,00f.

(c) AssIarA Icr PAyxBrs Aurnoarrr.-
Section 235(hX1) of the National Housing
Act is amended by striking out "September
30, 1985" in the last sentence and inserting
in lieu thereof "September 30, 1988".

(d) Insualit Arumon.-- Section
235(m) of the National Housing Act is
amended by striking out "September 30,
1985" and Inserting in lieu thereof "Septem-
her 30, 1986".

(e) Houso rSTIMuous AotrroS.--Sec-
tion 235(q)(1) of the National Housing Act'is
amended by striking out "September 30,
1985" in the last sentence and inserting in
lieu thereof "September 30, 1988".
sEC 11ns4. TASK FORCE ON FAiWeY BDOULG

NEEDS
(a) EsTABsaawT.--There hereby is e-

tablished a task force to be known as the
Tas FPorce on Family Needs in Assisted
Housing (hereafter referred to in this ec-
tion as the "task force"). which shall exam-
ine-

(1) the problems of families with children
living in highrise buildings assisted by the
Secretary of Housing and Urban Develop-
ment (hereafter referred to in this section
as the "Becretary');

(2) the problems of such famles who are
on waiting lists for houaing assistance pro-
vided by, or housing assisted by, the Secre-
tary, and

(3) the need for construction of additional
dwelling units for such amilies.

(b) Mn as.--
(1) The task force shall consist of not less

than 20 members appointed by the See-
tary as follow

(A) 5 members appointed from persons
who are officials of the Deparment of
Housing and Urban Development;

(B) S members appointed fr persons
who are public housing agency directors;
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(C) 5 members appointed, from persons

who are representatives of tenants In assist-
ed housing; and

(D) 5 members appointed from persons
who are representatives of units of general
local government.

(2) Each member of the task force shall
serve without pay, allowances or benefits
by reason of such service. Each such
member shall be reimbursed for actual ex-
penses, including travel expenses, incurred
In the course of performing the duties
vested In the task force.

(c) Mmrroa.-The task force shall meet
as necessary to Carry out the purposed of
this section, at the call of the Secretary.-

(d) STAr AD Omcss.-The Secretary
shall provide the task force with such staff
and office facilities as the Secretary, follow-
ing consultation with the task force, consid-
ers necessary to permit the task force to
carry out its functions under this sectionl

(e) Rzsoar.-Not later than the expiration
of the 1-year period following the date of
the enactment of this Act, the task force
shall submit to the Secretary and the Con-
gress a report setting forth its findings as a
result of its study under subsection (a).
Such report shall include any recommenda-
tions of the task force for actions to resolve
the problems identified in such study.
SEC. 1144L ENERGY CONSERVATION IN ASSISTED

HOUSING.
(a) In Gan-RAL-Any housing project, for

which development is assisted under the
United States Housing Act of 1937 or sec-
tion 202 of the Housing Act of 1959 and
commences after the 1-year period following
the date of the enactment of this Act, shall
be developed in accordance with life-cycle,
cost-effective energy conservation perform-
ance standards established by the Secretary
of Housing and Urban Development and de-
signed to ensure the lowest total-constru--
tion and operating costs over the estimated
life of the building.

(b) COiSTaUCTuOx CosT Lm Ts.-The Sec-
retary shall revise the cost limits applicable
to the development of housing assisted
under the United States Housing Act, of
1937 and section 202 of the Housing Act of
1959 for purposes of taking Into consider-
ation life-cyle costs of the structure and
major energy consuming heating and cool-
ing systems.

(c) RzauLATIows.-The Secretary of Hous-
ing and Urban Development shall, not later
than the expiration of the 1-year period fol-
lowing the date of the enactment of this
Act, issue regulations establishing the
standards referred to in subsection (a) and
revising the cost limits referred to in subsec-
tlon (b).
SEC. 1147. ANNUAL REPORT ON CHARACTERISTICS

OF FAMILIES IN ASSISTED HOUSING.
(a) IN GQaznI.-The Secretary of Hous-

ing and Urban Development shall include in
the annual-report under section 8 of the
Housing and Urban Development Act de-
scriptions of the characteristics of families
assisted under each of the following pro-
grams of assistance: public housing, section
8 of the United States Housing Act of 1937
(other than subsection (o) of such section),
section 8(o) of the United States Housing
Act of 1937, and section 202 of the Housing
Act of 1959.

(b) SPscmc RzQaRE rs.-The descrip-
tions required in subsection (a) shall include
information with respect to-

(1) family size, including the number of
children;

(2) amount and sources of family income;
(3) the age, race, and sex of family mem-

bers; and
(4) whether the head of the family (or the

spouse of such person) is a member of the
armed forces

SEC, 1148 PROCEDURES AND POLICIES FOR MAN-
ITORY MEALS PROGRAMS IN AS-
SISED HOUSING FOR THE EIDERLY.

(a) $ :0Qz -The Secretary of Hous-
ing and evia pevelopment (hereafter re-
ferred to ithbs- section as the "Secretary"),
in consultation with o rWs nagers, and
tenants of housing p the elderly
that are assisted under section 202 of tie
Housing Act of 1959, section 236 of the Na-
tional- Housing Act, and section 8 of the
United States Housing Act of 1937 and that
have mandatory meals programs, shall de-
velop and Implement within I year follow-
ing the date of the enactment of this A&6
procedures and policies governing the opef:-
atlon of sugh programs to facilitate the
soUnd and4 equitable administration of all
such program and to ensure that meals
provided us stich programs are at the
least Possible ito all tenants

(b) SPzcc -lgl--Proc dure
and policies prescribed by the Secretary
under subsection (a) shall include rules to-,

(1) require sponsors of amndatory meals
programs to accept food stamps toward pay-
ment for meals;

(2) require, when the liis renewed or
within 12 months of the date of the enact-
ment of this Act, whichever occurs earlier.
the contract for any meals service to be sep-
arate from the lease for the housing unit
and to prohibit the eviction of any tenant
for nonpayment of the meals service con-
tract;

(3) require exceptions from participation
in mandatory'meals programs where such
programs csalot satisfactorily accommo-
date the speci etary or health needs of a
tenant, as certby the tenant's physi-J
clan, or the specal diet or food practice
tenets of a tenant's religion, or where such
programs substantially Interfere with a ten-
ant's employment;

(4) require sponsors of mandatory meals
programs to provide refunds or otherwise
excuse tenants from payment for meals not
eaten during periods of taeporary absence
from a housing facility due to confinement
In a hospital, nursing home, or other health
care or rehabilitative facility, or, where
prior notification is provided to the sponsor
by tenants, during periods of extended ab-
sence from the facility; and

(5) encourage sponsors of mandatory meal
programs to make meals available to ten-
ants who are conrled to units within the
facility due to illness or other temporary in-
capacitation that prevents participation in
congregate dining or otherwise to compen-
sate tenants for meals not eaten during
such temporary incapacitation,

(c) LrT ox TNAaxr PAYMNTrs--
(1) The Secretary shall prescribe rules re-

quiring sponsors of mandatory meals pro-
grams to exempt from participation In such
programs tenants for whom participation in
such programs constitutes an unbearable fi-
nanclal hardship, especially for the very
lowest income tenants, or to provide such
tenants with financial assistance toward the
cost of participation in such programs. :

(2) In determining unbearable financial
hardship under paragraph (1), the Secre-
tary shall take into consideration the cost to
tenants of meals not covered by the pro-
gram and other necessary living costs re-
maining after payment of charges for the
mandatory meals program.

(d) STrDY.-For purposes of facilitating
congressional consideration of the appropri-
ateness of mandatory meals programs In as-
sisted housing projects for the elderly, the
Secretary shalllotI later than the expira-
tion of the 18-month period following the
date of the enactment of this Act, submit to
the Congress a report reviewing the oper-
ation of mandatory meals programs and ac-

tions of the Department of Housing and
Urban Development implementing the pro-
visions of this section. Such report shall in-
clude information with respect to-

(1) the cost effectiveness of mandatory
meals programs in comparison to compara-
ble meals programs offered on a voluntary
basis;

(2) the benefits to tenants provided by
mandatory participation In meals programs;

13) the extent of compliance among spon-
sore of- mandatory meals programs with
rules required by this section;

(4) the extent to which tenants of assisted
housing projects with mandatory meals pro-
snms have been required to participate in

sul0h programs against their wishes due to
lWlted availability of alternative assisted

hotiig projects for the elderly; and
!), the availability of funding under the

Congregate Housing Services Act of 1965,
title IIn of the Older Americans Act of 1905,
or other Federal programs for facilitating
the conversion of current mandatory meals
programs to voluntary participation by ten-
ant.

(e) MoATrosru on Nsw MANDATORY MiAL
PROGRaSs.--During the 18-month period fol-
lowing the date of the enactment of this
Act, the Secretary-

(1) shall permit the establishment of only
voluntary meals programs in assisted hous-
ing projects for the elderly with respect to
which funds for assistance are reserved by
the Secretary after September 30, 1985; and

(2) shall not permit the conversion of a
voluntary meals program in existence as of
September 30, 1985, to a mandatory meals
program.
SEC. 114.:MODIFICATION OF RESTRICTION ON USE

OF ASSISTED HOUSING.

(a) In OGxwx-.t.ectinon 214 of the Hous-
ing and Community Development Act of
1980 is amended to read as follows

"RESsTRICION 0n US e
or ASSIST10 HOUSING

"Ssc. 214. (a) Notwithstanding any other
provision of law, the Secretary of Housing
and Urban Develdpment may not make fi-
nancial assistance available for the benefit
of any nonimmigrant student-allen.

"(b) For purposes of this section:
"(1) The term 'financial assistance' means

financial assistance made available pursuant
to the United States Housing Act of 1937,
section 235 or 236 of the National Housing
Act, or section 101 of the Housing and
Urban Development Act of 1965.

"(2) The term 'nonimmigrant student-
alien' means-

"(A) any alien who-
"(I) has a residence in a foreign country

that such alien has no intention of abandon-
ing;

"(Ii) is a bona fide student qualified to
pursue a full course of study; and

"(ill) is admitted to the United States tem-
porarily and solely for purposes of pursuing
such a course of study at an established in-
stitution of learning or other recognized
place of study in the United States, particu-
larly designated by such alien and approved
by the Attorney General after consultation
with the Department of Education of the
United States, which institution or place of
study shall have agreed to report to the At-
torney General the termination of attend-
ance of each nonimmigrant student (and if
any such institution of learning or place of
study fails to make such reports promptly
the approval shall be withdrawn); and

"(B) the alien spouse and minor children
of any alien described in subparagraph (A),
if accompanying such alien or following to
join such alien.".

(b) CoNFoRIANo Aixwdmzrr.-The Hons-
ing and Community Development Amend-
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ments of 1961 is amended by striking out
section 329(b).
SEC 115. EXLtMON OF HOSINM ASSRMAM M

INCOXML
Notwithatanding any other provision of

law, the value of any assistance paid wth
respect to a dwelling unit under the lhted
States Housing Act of 1937, the Natinaul
Housing Act, section 101 of the Housi and
Urban Development Act of 1965. or t V
of the Housing Act <o 1949 may not be sa-
sidered as Icome or a resource for tleum-
pose of determining the eligibility 4, tie
amount of benefits paabla to, ar person
ling in such At r e_ clstaa w der any
State mou cokie payments under
part A of te IV of the ESdal Security Act.
SeBC U. A OF CERTAIN EXCE SSAL

nFRO ASKIUAMi FOR
T2OU9 ILUAA)KLX BOUSING
P2070M

Section 23ol8= o the Bational Housing
Act is amended by tibrlng out "1985" and
inserting in led the ' L988" .
Sec n11. RQ1SG SQI8f OW N PoJECTr.

(a) RPowr.--Section 225(h) of the Hous-
ing and UrbI al rbooovmry Act of 1983
is amended-

(1) by str lnt a ragranpb (1):
(2) by redesignating paragraph (2) as

paragraph 414
(3) by stking .et "Mitaber 1, 1985" and

inserting In Ml thleo "October 1, 198";
and

(4) by adding at the end thereof the fol-
lowing new pasTrpb

"(2) The report reled in paragraph (1)
shal include an analysis of the oondition in
urban areas commonly known as roving
slums. Such analysis shall evaluate in par-
ticular--

"CA) the extent to which such condition is
affected by-

"(l) a lack of coordination between hous-
ing assistance program adminlstered by the
Secretary and Sheater aewan! provided
to families ain~g v assistance pay-
rmets under psrms 9mzinsered by the

Secretary of Heh and nn S6ervices;
and

"(ii) the immerin w ich iuch housing as-
sistance and sder allowancem are provid-
ed; and

"'B) poss aproaches to eliminating or
reducing ch ndtion through improved
coordination betwren the programs referred
to n subparrah (AXi)Y.

(b) AuTHoRow o oa AWOPIMRuTONS.-
Secti 25(D of te Housing and Urban-
Rural Recovery Act of 1983 is amended to
read as follows:

"(1) There is dautersed to be paropri-
ated to ary out thi section $10,090.00 for
fiscal year 1986. Any amount appropriated
under this nbsectin shall renmin available
until expended.".
SlC 1113 F . IIn .SMl3SW kIUANCE FOR

CltWAs, &N OUtlSl jOW PYOR ELt
DE4LY OR HIAk1.Pt FAMI4S

(a) Pupo .--Sectin 2lI(a) of the Hous-
ing and Cmunity Development Amend-
ments of 197 is amended by inserting "the
Ho g Atof 195," after1937,".

(b) ELIozunrn Po Asszuramm--Section
201(cXI)A) of the Holg and Community
Development Amendments of 1978 is
amended by inserin before the semicolon
at the end tbereof the fellowin. ", or re-
ceived a iou tuer section 302 of the Hou-
ing Act of 19" before October L 1970".
&EC 11654. 8} ASS6WANE( INCINICAL

(a) R HousoIG wSn Lowm Iwcomz
FMn.-m h.-The last sentence of section
23(iX(1) of the National Housing Act is
amended by striing nut "L()" and inserting
In lieu thereo "tf4".

(b) Dl umoN or DsIsurTY.--Section
3(bX(3XA) of the United States Housing Act
of 1M -is mnended-

(1) by strikin out "or" the first place it
appears and insertng in lieu thereof a
cowmm and

(Z bittrlklng out "orln ewtion 102 of the
Der rental Disabilities Services and f-
clis onmtruetlon Amnendmeiets of 1970"

-m Imating lieu thereof the following:
", as a developmental disability as defined
in sectton 102(7) of the Developmental Dis-
abilities Assistance and Bill of Rights Act
(42 U.C. 6001(7))".

(c) LowEI Incouz Housao Cosracr Pao-
vxonso-s-The first aentenoe of section 6(a)
of the United States Houtng Act of 1937 Is
amended lly Amerting "The" before "'Sc-
tary'".

{d) Howuic D'vmouxnaT Gswrrs.-Sec-
tion 17(d)(7XA) of the United States Hots-
ing At of 1937 namended by striking out
"Wt" end iam g in lieu thereof 'subsec-
tion".

(e) Hosng j THz EL.RLmy am Hmum m-
CAPP..-

(1) The third sentence of section 2(dg(4)
of the Bowin Act of 1959 is a ded by
strking out "is a deve~lopmembo disabled
indiv l as defined in section 105) of the
Deraiunental Disabifties and Pa-
cHtwi Construction Azn semet of 1950"
and serting in lieu theyeat Use following
", a developmental disL w defined
in section 102(7) of the Developmental Dis-
abilities Assistance and M ofd Rights Act
(42 U.S.C. W001(7))".

(2) Setion 202(f) of the Housing Act of
1959 is amended by striking out "secti.
134" and insertkag in lieu thereof 'seen
133".

(3) Seation 302(1) of the Housing Aot oe
195 is amended by striking out "difimefe"
and inserting in lieu thereof "differeat".

< RAMrr SUirrimme e,-ection
1041MW of the Housing and Urbn De-
veiopme t Act of 1965 to anmened by strlk-
ing oat "ivided" and inserting in en there-
of '"ddead".

Subttke -- Rnsd Ie_
SEC. I. PROGRAM AUTHOIMAMO

(a) htsuAsscz mrn tasauT= AuTnoa-
rry.-ectlon 513(aX1) of te Housing Act
of 1949 is amended to reed a folows

a)lX1) The Secretary ma. to the extent
aproved in appropriation Aeis, sure and
guarantee loans under ths title during
fiscal year 19e6 in an aggregate amount not
to exceed $2,26,00,000 as follows:

"(A) for 1red or guaranteed loans
under secdto 10 on behalf of borrowers re-
ceiving assistance under section {ai(Xl) or
receiving guaranteed loans pursuant to sec-
tion 502fl), $1,328,000,000;

'(S) for loans under sectIon 004,
$17,090,#N;

"(C) or tnsured loans under section 514.

"(D) Var insured loans under section 515,
$900,0 000;, and

"(E) for ske loans under section 524,
$1,000,0o.".

(b) AusHORszArow or AproouTIots.-
Sectio 513(b) of the Hoaing Act of 1949 s
amended to read-s folos

"(b) There am autborized to be approprI-
ated for fiscal year 1986, and to remain
available until epended-

"(1) for grants under secton 504.
$20,00,000o;

"(2) for pauposes of sctlon 50(c),
$2,000000;

"(3) such sums as may be necessary to
meet payments on notes or other oblg -
tions issued by the Secretary under seoton
511 equal to-

"(A) the aggrate of the contribrtnm
made by the Seaestary in the form cred-

its on principal due ona lans made pursuant
to section 563; and

"(B) the interest due on a similar sum rep-
resented by notes or other obligations
issued by the Seretarr,

"(4) for financial assisrtnoe .me r secta
516, $15,01,0w;

"(5) for grants under section 523(f),
$15,000,0w8;

"(8) for' grants under section 533,
$20,000,000; and

"(7) such sums as may be necessary for
the Secretary to administer the prnviions
of inem 235 and 238 of the National
Housng Act and section 8 of the United
States Housing Act of 937..

4c) RrTraL AssisTAci P1anmT C-os-
a8cra--ecton 513(c) of the Housing Act

of 1949 is amended to read as follows
"(c) The Secretary, to the extent ag-

proved in appropriton ACts for fical year
1998, nay enter into rental assistance pay-
ment conlracts tdcer section Z5aX2XA4
aggregatig UgB,0Q 00. Such authority as
is approved in appropriatio Acts shall be
used by the Secretary to reew rntai assist-
ance paysent contracts that expire during
such fiscal year and to male additional
rental assistanoe payment contract for ex-
isting or newly constructed dwelling units'".

(d) RazrTAL HDaOUSa Loss AuroRY,.-
Section 515(bX4) of the Housing Act of 1949
is amended by atriking out "September .4
1985" and Inserting in lieu thereof "Beptem-
ber 30, 1960".

(e) MUTvAL Am BSins-Rw HEowsucG GRI -
Am Loa Aummoamn.-

(1) Secton 521f) of the iomulng Act of
1949 is amended by strikig oat "Seatember
30. 1965" and hiertig in ieu thereof "Sep-
tember 30. 19O".

(2) Section 52&g) of te Hoasing AA of
1940 Is amended by tri~k out "liscal Yw
1985" and inserting n lien theref the fol-
lowing "fiscal years 1985 and I86, Teec-
tively".
SEC. 1. l2tNCOW UnA FOR FONRi rI.GW-

mY.
(a) In COs--e ectlon S01(bX)4 of the

Housing Act of 14 Is amended by adding
at the end tereof the tolbowin new se-
tence: "Notouitbsts!g the presedn soen-
tene, the mairnx I pie l eveb estab-
lished for purposes of this title aor sch
famili and persons In the V n lha slands
shall not be ess tLM te highest cudh
levels esttalsed for Purpam o thl title
for sucb fnli and Peron In American
Sa8oa, Gunn. the lethern Mara Is-
lands, and the Trust Territory of the Paciic
Isdands".

(b) APPLICas 8rY.-The amendment made
by subsectio (a) shall be applObe to any
determination of elgib4qty for assistance
under title V of the Housing Act o 1949
made omr after the date of the esceat
of this Act.
SEC. 12S. PAN POLAN ALLOCA OF (INANCLAL

AsisrANo

Section 501 of the Homusng ActOf 1949 Is
amended by adding at the end t fr the
following mew wubsectior

"(h) Not later than 30 days fter the ao-
cation to any State office of any financial
assistance available under th ttitle, there
shall be made available to the public in each
State, ounty, and dsriot ofice in such
State a statement of the nmount of such as-
sistance that will be avalable ior each pro-
gram under this title within the area of Ju-
risdiction of such office.".
sEC. L3L m .IR.L HOWMNG {C'ROW ACCOILW'

(a) EscRow Paocmur s.--Section 1(e)
of the Hong Act f 109 is zwie d by
strik oat the first oei and hIserthg
in lieu thereof the following "'The 8ewe-
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tary shall, not later than 6# days after the
date of the enactment of the Housing Act of
1985, establish procedures under which bor-
rowers under this title shal imke periodic
payments for the pupose of taxes insur-
ance, and such eher necessary expenes as
the Secretary determine to be apProprt-
ate.".

(b) PEapAYlNMT or TAxxs AnD OrTT Rx-
pxissa.-Section 502(aX1) of the Housing
Act of 1949 Is amended by striking out the
last sentence and inserting in lieu thereof
the following: "The borrower shall prepay
to the Secretary as escrow agent, on terms
and conditions prescribed by the Secretary,
such taxes, insurance, and other expenses as
are required in accordance with section
501(e).".
SEC. 120 RURAL HOUSING GUARANTEED LOAN.

Section 502 of the Houing Act of 1949 to
amended by adding at the end thereof the
following new subsection:

"(fX1) Of the total loans under this sec-
tion for any fiscal year beginning after Sep-
tember 30, 1985, the following percentage
shall be guaranteed loans in accordance
with this section, section 517(d), and the
last sentence of section 521(a 1XA).

"(A) for fiscal year 1906, 10 percent;
"(B) for fiscal year 198T, 20 percent; and
"(C) for fiscal year 1968 and each succeed-

ing fiscal year, 30 percent
"(2) Loans guaranteed pursuant to this

subsection shall be made only to borrowers
with moderate or above-moderate Incomes
that do not exceed 115 percent of the
median income of the area, as determined
by the Secretary with adustmnents for
smaller and larger families.".
SEC 12K0 S'UDY OF PROCEDURES FOR APPEALS

OF ADVERSE DECISION&
Not later than 180 days after the date of

the enactment of this Act, the Secretay of
Agriculture shall study, and submit to the
Congress a report evaluating, the proce-
dures established by the Secretary under
section 510(g) of the Housing Act of 1949.
Such study and report ihall include (I) an
analysis of the advantages of providing that
any appeal of an adverse deciion shall be
heard by an impartial person disinterested
in the result of such appeal; and (2) any ad-
ditional recommendations of the Secretary
for improving such procedures
SEC. 12i7. USE OF FEE INSPECTORS AND APPRAtS-

KEn.
(a) In GNRraL--Section 510(j) of the

Housing Act of 1949 is amended by inserting
after "grant applicatons" the following
"(as determined by the Secretary under sec-
tion 532(c))".

(b) DTERmS ATInon or SBcaARY.-Sec-
tion 532 of the Housing Act of 1949 is
amended by adding at the end thereof the
following new subeectlon

"(cX1) Each county or district office shall
Immediately notify the Secretary in any
case in which such office is unable to proc-
eas any loan or grant application before the
expiration of the 30-day period following
the receipt of such application. Such notifi-
cation shall include a statement of the
reason for such delay in applcation process-
Ing.

"(2) Upon the receipt of any notification
under paragraph (1), the Secretary shall de-
termine whether the delay in application
processing by the county or district office
involved is likely to continue without the
use of the services of fee inspectors and fee
appraisers, as provided in section 510(j). If
the Secretary determines that such delay is
likely to continue without the use of such
services, the Secretary shall require the use
of such services by such office until such
office is able to expeditiounsly proe loan
and grant applications without such serr-
ices".

SEC. 12e. LOANS FOR RIEHABILrATION OF RURAL
RENTAL HOUSING.

Section 515(1) of the Rousng Act of 1949
is amended-

(1) by inserting "fl)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

"(2) The Secretary shall, not later than
the expiration of the 90-day period follow-
ing the date of the enactment of the Hous-
ing Act of 1985, issue regulations to estab-
lish the standards required in paragraph
(1).".
SEC 1201t. MANAGECENT OF INSURED AND GUAR-

ANM) LOANS.
(a) SAL o6r IsUraD AND GUARANTrD

LoANs TO Pu -.-Section 517(c) of the
Housing Act of 1949 is amended by adding
at the end theres' the following new sen-
tence: "Any loan made and sold by the Sec-
retary under this section after the date of
the enactment of the Hous~g Act of 1985
(atd any loan made by other Lwders under
this title that is insured or guaranteed in ac-
cordance with this section, is purchased by
the Secretary, and i sold by the Secretary
under this section after such date) shal be
sold to the public and may not be sold to
the Federal FIPacing Bank unless sne
sale to the Federal Financing Bank is re-
qutred to sertv transactions under ths
title between the Secretary and the Federal
Financing Ban occurring on or before such
date.".

(b) INTaar ussar oN IwNsumr AND
GUARArNzsD Losi ORRDM roFOR SALK To
Pumcic.-8ectior 3~I of the Housing Act
of 1949 Is amended-

(1) by Inserting "(1)" after the subsection
designation; and

(2) by adding at the end thereof the fol-
lowng new paragraph:

"(2) Each loan made by the Secretary or
other lenders under this tle that is insured
or guaranteed in accordance wth this sub-
section shall when offered fr sale to the
public, be accompanied by an agreement by
the Secretary to pay to the holder of such
loan (through an agreement to purchase
such loan or through such other means as
the Secretary determines to be appropriate)
the difference between the rate of interest
paid by the beer of such loan and the
market rate of Mllret (as determined by
the Secretary) on obBgations having compa-
rable periods to maturity on the date of
such sale.".

(c) PlOTrlToN or BoRRowRs UNDER
LOAns SoL To PusLIC.-Section 517(d) of
the Housing Act of 1949, as amended by sub-
section (b) of this section is amended by
adding at the end thereof the following new
paragraph:

"(3) Each loan made by' Ie Secretary or
.other lenders under this title that is insured
or guaranteed in accordance with this sub-
section shall, when offered for sale to the
public, be accompanied by agreements for
the benefit of the borrower under the loan
that provide that-

"(A) the Purch"r or any assignee of the
loan shall not dfrnfrh any substantive or
procedural right of the borrower arising
under this title;

"(B) upon any default of the borrower,
the loan shall be assigned to the Secretary
for the purpose of avoiding foreclosure; and

"(C) following any assigment under sub-
paragraph (By and before commencing any
action to foreclose or otherwise dsposse
the borrower, the Secretary shall afford the
borrower all substantive and procedural
rights arising under this title, including con-
sfideration for interest subsidy, moratorium,
reamortization, refinancing, and appeal of
any adverse decision to an impartial om-
cer.".

(d) Usz or RURAL Housmno INSUR!cE
FunD.-Stton 517(j) of the Hotusng Act of
1949 is amended-

(I) by striking out "and" at the end of
paragraph (4);

(2) by striking out the period at the end of
paragraph (5) and inserting in lieu thereof
"; and"; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

"(6) to make payments and take other ac-
tions in accordance with agreements en-
tered into under paragraphs (2) and (3) of
subsection (d).".

(e) EuorsnLrr rfOR GUARANTEED LoAns.-
8setLon 517 of the Housing Act of 1949 is
amended by striking out subsection (n)..

(f) RorulAxolts.-ecton 517(0o of the
Housing Act of 194 is amended-

(1) by Inserting "(1)" after the subsection
designatlon, and

(2) by adding at the end thereof the fol-
lowing new paragraph:

"(2) Not later than the expiration of the
90-day period following the date of the en-
actment of the Housing Act of 1985, the
Secretary shall iesue regulations to facili-
tate the marketability in the secondary
mortgage market of leans insured or guar-
anteed under this section. Such regulations
shall ensure that such loans are competitive
with other loans and mortgages insured or
guaranteed by the Federal Government.".
SEC. 1210. DeNITI OW RURAL AREA.

The last sentenee of section 520 of the
Housing Act of 19* is amended by striking
out "through" and inserting in lieu thereof
the following: "untg determined to no
longer be such an area on the basis of data
obtained in a decennial census conducted
after".
SEC 1211. RURAL HOUSING PRESERVATION GRANT

PROGRAM.
Section 533(h) of the Housing Act of 1949

is amended-
(1) by inserting "(1r after the subsection

designation; and
(2) by adding at the end thereof the fol-

lowing new paragraph:
"(2) The Secretary shall, not later than

the expiration of the 90-day period follow-
ing the date of the enactment of the Hous-
ing Act of 1986, issue regulations to carry
out the program of grants under subsection
(aX2).".
SEC 1212. LIMITATION ON RESTRICTIONS ON TAX-

EXEMPT FINANCING.

Title V of the Housing Act of 1949 is
amended by adding at the end thereof the
following new section:
"LUMTATION ON RESTrICTIONS ON TAX-XEM:PT

rIANcING

"Suc. 536. In addition to the limitations as-
tablshed in section 817. of the Housing and
Community Development Act of 1974, the
Secretary may not issue any regulation or
take any other action that may have the
effect of prohibiting or preventing the issu-
ance of tax-exempt bonds or other obliga-
tions to prPvide financing for use in connec-
tion with assistance provided under this
title.".
8EC 121t TASK FORCE ON HOUSING NEEDS OF

RURAL AMERICA
(a) EsTABLISmTer.-There hereby is es-

tabished a task force to be known as the
Task Poice on Housing Needs in Rural
America, which shall examine-

(1) the problems of supplying low and
moderate income families in rural areas
with adequate housing through existing
Pederal programs;

(2) the access to affordable credit for
housing for low and moderate income fami-
lies in rural areas;
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(3) the availability of housing stock in

rural areas suitable for rehabilitation;
(4) the feasibility of assisting low and

moderate income families in rural areas
with existing programs, new programs, or a
combination of such programs; and

(5) the need for new construction and ad-
dlitional dwelling units for low and moderate
income families in rural areas.

(b) Mxrrms.-
(1) The task force shall consist of not less

than 8 members appointed by the Secretary
of Agriculture as follows: '

(A) 2 members appointed from persons
who are officials of the Department of Agri-
culture;

(B) 2 members appointed from persons
representative of for-profit and non-profit
organizations and agencies engaged in hous-
ing development in rural areas

(C) 2 members appointed from persons
who reside In rural housing assisted under
title V of the Houisng Act of 1949; and

(D) 2 members' appointed from persons
who are representatives of units of general
local government in rural areas.

(2) Each member of the task force shall
serve without pay, allowances, or benefits
by reason of such service. Each such
member shall be reimbursed for actual ex-
penses, including travel expenses, incurred
in the course of performing the duties
vested in the task force.

(c) MxImTcqs.-The task force shall meet
as necessary to carry out the purposes of
this section, at the call of the Secretary.

(d) STsrF Am Ormcs.--The Secretary
shall provide the task force with such staff
and office facilities as the Secretary, follow-
ing consultation with the task force, consid-
ers necessary to permit the task force'to
carry out its functions under this section.

(e) REPORT.-Not later than the expiration
of the 1-year period following the date of
the enactment of this Act, the task force
shall submit to the Secretary and the Con-
gress a report setting forth its findings as a
result of its study under subsection (a).
Such report shall include any recommenda-
tions of the task force for actions to resolve
the problems identified in such study. The
task force shall cease to exist after filing
such report.

(f) DfmnrrIos.-For purposes of this sec-
tion:

(1) The term "rural area" has the mean-
ing given such term in section 520 of the
Housing Act of 1949.

(2) The term "Secretary" means the Sec-
retary of Agriculture.

(3) The term "task force; means the Task
Force on Housing Needs in Rural America
established in subsection (a).
SEC 1l14. RURAL HOUSING TECHNICAL AMEND-

MENTS.
(a) D'wmoNs.-Section 501(bX3) of the

Housing Act of 1949 is amended by striking
out "is a developmentally disabled individ-
ual as defined In section 102(7) of the Devel-
opment Disabilities Services and Facilities
Construction Act" and inserting in lieu
thereof the following: "has a developmental
disability as defined in section 102(7) of the
Developmental Disabilities Assistance and
Bill of Rights Act (42 US.C. 6001(7))".

(b) FARm LABoa Housnr.--Section
514(fH1) of the Housing Act of 1949 is
amended by striking out "and" at the end
thereof.

(c) HousXna roR ELDERLY FAM.s.--Sec-
tion 515(oX1) of the Housing Act of 1949 is
amended by striking out "effective".

(d) Lo s r To Low- An MoDERATE-INcoM
FAMsm.-S-ection 521(a)1XA) of the Hous-
ing Act of 1949 is amended by striking out ",
except" and all that follows through
"charges".

(e) Housina FO RuRAL Taans.--Sectlon
522(a) of the Housing Act of 1949 is amend-

ed by striking out the comma after
"Health".

(f) CoNooIrruv HOUSING.-
(1) Section 526(a) of the Housing Act of

1949 is amended by striking out "and'" the
first place It appears.

(2) Section 526(c) of the Housing Act of
1949 is amended by striking out "and" the
first place It appears.

(g) Housrno PaRxsRvaTIon GRaars.-
(1) Section 533(eXlXBXili) of the Housing

Act of 1949 is amended by inserting "to"
before "refuse".

(2) Section 533(g) of the Housing Act of
1949 is amended by striking out "persons of
low income and very low-income" and in-
serting in lieu thereof "low ineome families
or persons and very low-inoone families or
persons".

Subtlige C-Program Amendments and
Extensions

PART I-FEDERAL HOUSING ADMINISTRA.
TION MORTGAGE INSURANCE PROGRAMS

SEC 1261. EXTENSION OF FEDERAL HOUSING AD-
MINISTRATION MORTGAGE INSUR-
ANCE PROGRAMS

(a) Trnzi I InsuRAanc--Section 2(a) of the
National Housing Act is amended by strik-
ing out "October 1, 1985" in the first sen-
tence and inserting in lieu thereof "October
1, 1986".

(b) GO RAL INsuRAlscy-Sectlon 217 of
the National Housing Act Is amended by
striking out "September 30, 19865" and in-
serting in lieu thereof "September 30, 1986".

(c) Low A"D MODERATE IacomZ HOUSIno
ILsuRANcr-Section 221(f) of the National
Housing Act is amended by striking out
"September 30, 1985" in the fifth sentence
and inserting in lieu thereof "September 30,
1986".

(d) CO-INsRANcL--
(1) Section 244(d) of the National Housing

Act is amended by striking out "September
30, 1985" and inserting in lieu thereof "Sep-
tember 30. 1986".

(2) ection 244(h) of the National Housing
Act is amended by striking out "October 1,
1985" In the last sentence and inserting in
lieu thereof "October 1, 1986".

(e) GRADUATED PAYMENT AND IlDNxED
MoRTGcAG InsuRANcx.-Section 245(a) of the
National Housing Act is amended by gtrlk-
ing out "September 30, 1985" in the last sen-
tence and inserting in lieu thereof "Septem-
ber 30, 1986".

(f) ARID SxRvIczs HOUsnG INSURANCZ.-
(1) Section 809(f) of the National Housing

Act is amended by striking out "September
30, 1985" In the last sentence and inserting
in lieu thereof "September 30, 1986".

(2) Section 810(k) of the National Housing
Act is amended by striking out "September
30, 1985" in the last sentence and inserting
in lieu thereof "September 30, 1986".

(g) LAD DrvzLonmErT InsuRAIcr--Sec-
tlon 1002(a) of the National Hoailng Act is
amended by striking out "September 30,
1985" in the last sentence and inserting in
lieu thereof "September 30, 1986".

(h) GROUP PRAcTICE FACInaLIES INSUR-
Aicz.-Sectlon 1101(a) of the Natlorial Hous-
ing Act is amended by striking out "Septem-
ber 30, 1985" in the last sentence and insert-
ing in lieu thereof "September 30, 1986".
SEC. 152L AMOUNT TO BE INSTRED UNDER NATION-

AL HOUSING ACT.
Section 531 of the National Housing Act is

amended by striking out "and 1985" and in-
serting in lieu thereof the following: ", 19856,
and 1986".
SEC -125. NEGOTIATED INTEREST RATES ON MORT-

GAGES INSURED BY FEDERAL HOUS-
ING ADMINISTRATION.

(a) NuRsnoG Hoxx FIRt 8AFET EQUwPONT
INsUoAwc-L-Section 232(1X2)(B) of the Na-
tional Housing Act is amended to read as
follows:

"(B) bear interest at such rate as may be
agreed upon by the mortgagor and the
mortgagee;".

(b) ArmD S8Rvrcss Housino IwSURANC.--
The first sentence of section 810(h) of the
National Housing Act is amended-

(1) by striking out "(exclusive of" and all
that follows through "207" and inserting in
lieu thereof the following: "at such rate as
may be agreed upon by the mortgagor and
the mortgagee"; and

(2) by striking out before the period at the
end thereof the following: ", and shall bear
interest at not to exceed the rate applicable
to mortgagesinsured lnder section 203".
SEC 14U. STUDY OF VOLUNTARY STANDARDS FOR

MODULAR HOMES

(a) In OnzRAm--In order to facilitate the
construction of less costly housing, the Sec-
retary of Housing and Urban Development
shall prepare and submit to the Congress
not later than 6 months after the date of
the enactment of this Act a report describ-
ing feasible alternative systems for Imple-
menting a voluntary preemptive national
code for modular housing, including the
method for inspecting the structures to
ensure compliance with the recommended
code. Such code shall provide for the devel-
opment of modular housing standards for
construction, design, and performance that
ensure quality, durability, and safety and
are in accordance with life-cycle cost-effec-
tive energy conservation standards estab-
lished by the Secretary of Housing and
Urban Development and designed to ensure
the lowest total construction and operating
costs over the estimated life of such hous-
ing.

(b) D'rnmoN.-For purposes of this sec-
tion, the term "modular housing" means
factory-built single-family housing not sub-
ject to the requirements of- the National
Manufactured Housing Construction and
Safety Standards Act of 1974.
SEC. 1265. LIMITATION ON CERTAIN PREMIUM

CHARGE&

Section 530 of the National Housing Act is
amended-

(1) by inserting "(a)" after the section des-
ignation; and

(2) by adding at the end thereof the fol-
lowing new subsection:

"(b) Notwithstanding any other provisions
of this Act, no loan or mortgage insurance
premium charge pursuant to subsection
(aX1) may exceed 3.8 percentsof the princi-
pal obligation of the loan or mortgage jn-
volved.".
SEC. 1254 MORTGAGES ON HAWAIIAN HOME LANDS

AND INDIAN LANDS TO BE OBLIGA-
TIONS OF GENERAL INSURANCE FUND.

(a) MORTGAGES ON HAWAnKAn Hol:E
-Ls.-Secton 247 of the National Housing
Act, is amended by adding at the end thereof
the following new subsection:

"(d) Notwithstanding any other provision
of this Act, the insurance of a mortgage
using the authority contained in this section
shall be the-obligation of the General Insur-
ance Pund created pursuant to section 519
of this Act The mortgagee shall be eligible
to receive the benefits of insurance as Pro-
vided in section 204 of this Act with respect
to mortgages insured pursuant to this sec-
tion, except that all referehces in section
204 to the Mutual Mortgage Disurance
Fund or the Fund shall be construed to
refer to the General Insurance Fund, and
all references in section 204 to section 203
shall be construed to refer to the section
under which the mortgage is insured.".

(b) MoaRTAGEs on INDIAn RzmRATIONS.-
Section 248 of the National Housing Act is
amended-
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(1) by redesignathmg gsbsetlan W, ("

and (h) as subsectiens tg), ()L. and X, re-
spectively;

(2) by inserting ater sub e t~e)l the
following neww sbsectio

"(I) Notwithstanding any other provision
of this Act, the insurance of a mortgage
using the authority coataned in thlssecton
shall be the obligaton of the General Insur-
ance Fund created pursuant to section 519
of this Act. The mortgagee shall be eligible
to receive the benefits of Insurance as po-
vided In section 204 of this Act with respect
to mortgages insured pursuant to this sec-
tion, except that ali references in section
204 to the Mutual Mortgage Insurance
Fund or the Fund shall be construed to
refer to the General Insurance Fund, and
all references in section 294 to seetio 203
shall be construed to refer to the setion
under which the mortgage Is insured."; and

(3) in the last sentence of subseetion (gX:W)
and the first sentence of subseetion (gX),
as so redesignated by paragraph (1), by
striking out "insurance fund" each place it
appears and insertng In lieu thereof "Gem-
eral Insurance Fund".
SEC. 1257. RPRAL OF REQIREMN TO PUBLI

PROTOTYPE HOUSING COSS. POM I.
TO 4-FAMILY DWELIJNG UNITS.

The Housing and Community Develop-
ment Act of 1977 is amended by striking out
section 904.
SFIC 12 AUI'HORfrY FOR NCREASED MORTGAG

LIMITs FOR MULTFAILY PROJEC
IN HIGH-COT AREA&

Section 20'7cX3), the second proviso of
,section 213(bX2), the firt proviso of section
220(dX3XBXiWi), section 221(dX3XU), sec-
tion 221(dX)4)(i), section 231(cX2) and sec-
tion 234(e)3) of the Natonal Housing Act
are each amended by strfldng out "not to
exceed 75 per centum" and all that follow
threugh "involved) in such an area" and In-
serting in lieu thereof the following. "t o
exceed 110 percent in any geographic are
where the Secretary finds that cost levels so
require and by not to exceed 140 percent
where the Secretary determines it neeessary
on a project-by-project bais, but in no case
may any such increase exceed 90 percent
where the Secretary determines that a
mortgage purchased or to be purchased by
the Government National Mortgage Asso-
ciation in implementing its special assist-
ance functions under section 305 of this Act
(as such section existed immediately before
November 30, 1983) Is involved".
SEC. 1259. PERMISStMIL ANNUAL INEuREST RATW

ADJULN FOR ADJUBTABLg RATI
MORTGAGES.

The lat sentence of section 251(a) of the
National Housing Act is amended by strik-
ing out "1 percent" and inserting in lieu
thereof "2 percent".
SEC. 126L DOUBLE DAMAGES REMEDY FOR UIAL

THORIZED US OF' MULF1A TYI,
HOUSING PRIECr A89MI AND
NCOE..-

(&) Ac0oW TO RZcOVZe Afsrs ox
IwcoM--

(1) The Secretary of Housing and Urban
Development (hereafter referred to in this
rection as the "Secretary") may request the
Attorney General to bring an action in a
United States district court to recover any
asset or Income used by any peron in vio-
lation of (A) a regulatory agreement that
applies to a multifamily project whose emrt-
gage o insured or held by the Secetary
under title II of the National Hous At;
or (B) any applicable regulation. Por pe-
poses of thi section, a use of asse or
income in violation of the regulatory ag-
ment or any applicable regulation ashll t-
clude any use for which the doculentmlo
In the books and acc t does m etablissh
that the use war made for a reasonable o-

eraing expense or necessary repair of the
project and has not been maintained i ac-
coidmnee with the reqlrements df the Sec-
retary and in reasonable condition for
proper audit.

(2) For purposes of a mote insured or
held by the Secretary umndt le II of the
National Housing Act, -term "any
person" shall mean any person or entity
which owns a project, as identified in the
regulatory agreement, including but not
limited to any stockholder holding 26 per-
cent or. more nteest of a corporation that
owns the project; any beneficial ownr
under any busess or trust; any officer, di.
rector, or partner of an entity owning the
project; and ba heir, assignee, successor in
interest, or aget~of any owner.

(b) InrriTA eoor PaocsIuonGs AND TEMPO-
NARY Rmtr_-- Attorney General, upon
request of the SWry, shall have the ex-
clusive authority t fautholze the initiation
of proceedings under tlk sectin. Pending
final resolution of any a-on4 under this sec-
tion, the court may gran pplrpriate tem-
porary or preliminary re tincEluding re-
straining orders, injunctions, and aceept-
ance of satisfactory performance bonds, to
protect the interests of the Secretary and to
prevent use of assets or income in violation
of the regulatory agreement and any appli-
cable regulation and to prevent loss of value
of the realty andpersonalty involved.

(c) ABomrT RncoVasRz.-In any judg-
ment favorable{tlhe United States entered
under this sect. the Attorney General
may recover double the value of the assets
and income of the project that the court de-
termines to have been used in violation of
the regulatory agreement or any applicable
regulation, plus all costs relating to the
action, including but not limited to reasona-
ble attorney and audting fees..Notwith-
standing any other provision of law, the
Secretary may apply tUa recovery, or any
portion of the recoveryj& the project or to
the applicable Insurancehnd under the Na-
tional Housing Act.

(d) Tnaz LTnrrATo.n-Notwithstanding
any other statute of limitations. the 8ecre-
tary may request the Attorney General to
bring an acton under this section at any
time up to and Ineluding 6 years after the
latest date thsqtft Secretary discovers any
use of project asselnrid income In violation
of the regulatory agreement or any applica
ble regulation.

(e) CONTnVuED AVAiLaML' or OTe
Rmmunz--The remedy Wgred by this
section is in addition to anyri'er remedies
available to the Secretary or the United
Stateas.
SEC 12N1. ADMINISTRATVIE rMPROVEMENTS IN

9II-LSFAMILY MORTGAGE INM-

The National Hong Act Is amended by
inserting after sam 532 the following new
sectio

"ADAMnnISRATWVZ IMPROvImRrS MOa X GA
INSURANCE PROGAM

"8Sc 533. (a) ANmuAL RPoRT.--The Secre-
tary shall annually prepare and submit to
the Congrem a' comprehensive report re-
gardlng the mn-ubsidized single-fanmly
mortgage Weance programs carried out by
the Secretar wder title II In metropolitan
cities and urban counties Each such report
shall describe the types of dwellings In-
sured, the individual income eliglbllty, the
delinquency In foreclosure rates, the condi-
tion of the dwellings, and the status of the
homeowners (including whether such home-
owners wae firstlme homeowners or single-
parent famt)es). Easch such repert shall be
made available to the public in al regional
and local offices of the Secretary.

Yb &rcaL Ovsesrr.-The Secretary
s*U estallsh proeeaW W: Waase In

detail and conduct scrutinred ovwetght of
the single-family mortgae nsurce oper-
ations of the Department of Hog and
Urban Development under title II, with se-
cific attention to Milwaukee, Camden, and
other cities having recent single-family
mortgage foreclosure difficulties.

"(c) Fez APPRArAL STANDAs.-The 8ec-
retary shall review the fee appraisal stand-
arda used under title II with respect to
single-family dwellings. and shall develop a
higher standard of appraisal with respect to
such dwellings for fee appraisers In pre-
dominstely low and moderate income neigh-
borhoods.

"(d) Per APPiurr sm.-The Secretary may
not use the services of fee appraisers who
are not employees of the Federal Housing
Administration for Purposes of appraising
single-family dwellings subject to mortgages
insred under title II and located in any
metropoitan city or urban county.

"(e) Coo0DnrA 0roN or Acrrvrrrs WrrH
PUBLIC Houslco AaoIcrzs AND COOmUNITY
OROrPS.-The SEcretary shall require each
regional and local office of the Department
of Housing and Urban Development to pro-
vide on a priority basis, to public housing
agencies and conmumity advocacy groups
located within the area of its Jurisdiction.
adequate and timely information regarding
the single-family mortgage insurance activi-
ties of such office under title II.

"(f) PUBLICIZING Or AvAus rrY or MORT-
oAGE INsucr-L-The Secretary shall take
such actions as may be necessary, including
improved marketing and advertising prac-
tices, to publicize the availability of single-
family mortgage insurance under title II.".
SEC 121 REFINANAC~i MORTGAGC INSURANCE

FOR HOSPITALS. NURSING HOMES. I
TERMEDIA CARE FACILIES, AND
BOARD AND CRB HOMEW.

(a) STATE CERTIICTIOW RzQunLn T.--
Section 223(fX4)(D) of the National Hous-
ing Act is amended to read as folows:

"(D) such existing hospital has received
such certification from the State in which
the hosp ital located as is eompmble to
the certificatio required for hospitals
under section 242".

(b) Rmusscmo 'lWsuRLAC rot NURSICG
HoeM, INTsaUsarm CARE FACAUIJ, A"
BonRD Am D CARz anms.--Section 223(f) of
the National Housing Act, as amended by
subsection (a), is amended-

(1) in paragraph (1), by Inserting after
"existing hospital" the following ", existing
nursing home, existing ntermedi care fa-
cility, or existing board and care home"; and

(2) in paragraph (4)-
(A) by insertins after "existing hospital'

each place it appears the following:. ", exist-
ing nursing home, existing intermediate
care facility, or existing board and care
home";

(B) by inserting after "the hospital" the
following: ", nursin home, intermediate
care facility, or board and care home"; and

(C) by inserting after "section 242" the
following: "or for nursing homes, intermedi-
ate care facllities, or board and care homes
Insured under section 232, as the case may
be".

(c) REmULAons.-The Secretary of Hous-
ing and Urban Development shall issue such
regulations as may be necessary to carry out
the amendments made by this section by
not later than the expiration of the 90-day
period following the date of the enactment
of this Act.
SBC 1tN MORTGAGE INSURANCE FOR NURSING

- HOMES, INTERMEDIATE CA FACILI-
TImS AND BOARD AND CARE HOMES

Ca) IwKaNcE FOR PUWLIc NoURIN
Hom -Seetlon 232(b)(1) of the National
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Housing Act is amended by inserting "pi
facility," before "proprietary".

(b) RQUIRRErNT or STATE APPROV.
Section 232(d)(4)(A) of the National H
ing Act is amended by striking out "(1)"
all that follows through "(ii)" and inser
in lieu thereof the following: "(i) the fac
has received such approval as the Stat
which the facility is located requires for
facility, and (ii)".

(c) REGULATIONS.-The Secretary of H
ing and Urban Development shall issue
regulations as may be necessary to carry
the amendments made by this section
not later than the expiration of the 90
period following the date of the enactn
of this Act.
SEC 1264. REQUIREMENT OF STATE APPROVAL

MORTGAGE INSURANCE FOR II(
TALS.

(a) IN asOENMS-Section 242(dX4) of
National Housing Act is amended by st
ing out "(A)" and all that follows thro
"(B)" and inserting in lieu thereof the
lowing: "(A) the facility has received s
approval as the State In which the facili
located requires for the facility, and (B)"

(b) REGULArTINs.-The Secretary of He
ing and Urban Development shall issue a
regulations as may be necessary to carry
the amendment made by this section by
later than the expiration of the 90-
period following the date of the enactrr
of this Act.
SEC. 126 MORTGAGE INSUTRANCE TECLN'i

AIIENDMEN'TS
(a) ADMINISTRATIvs PROVISIONS.--

second sentence of section 1 of the Natic
Housing Act is amended by striking out
last comma.

(b) APPLIca2Ln'YT.-Section 9 of the
tional Housing Act is' amended by insert
the following section heading:

"APPLICABILITY"

(c) Co-INsuRANcz--Section 244(h) of
National Housing Act is amended by st
ing out "coinsurance" each place it appe
and inserting in lieu thereof "co-insuran

(d) INsURACE oN HAwAIrIA HOMz IAND
Section 247(aX2) of the National Howu
Act is amended by striking out "Mortgag
and inserting in lieu thereof "mortgagor'

PART 2-FLOOD AND CRIME INSURANC
PROGRAMS

SEC. 1271. FLOOD INSURkANCE
(a) GENEaAL AVTEtORITY.-Section 131S

the National Flood Insurance Act of 196
amended by striking out "September
1985" and inserting in lieu thereof "Sept
ber 30, 1986".

(b) EMERGENCY IMPLrNTATIoN.-Sect
1336(a) of the National Flood Insurance
of 1968 is amended by striking out "Sept,
ber 30, 1985" and inserting in lieu ther
"September 30, 1986".

(C) AUTHORIZAION OF APPROPRIATIONS
STuDrss.-Section 1376(c) of the Natio
Flood Insurance Act of 1968 is amendec
read as follows

"(c) There are authorized to be appro
ated for studies under this title $36,902,
for fiscal year 1986. Any amount appro
ated under this subsection shall rem
available until expended.".

(d) PLOOD INSURANCE PFREmIums.-The I
mium rates charges for flood insura
under any program established pursuant
the National Flood Insurance Act of 1
may not be Increased during the period
ginning on the date of the enactment of I
Act and ending on September 30, 1986.

(e) PREIuM RATES FOR COMMIuA
MAKING ADEQUATE PROoRES.-For purpc
of the determination of premium ra
under the National Flood Insurance Act
1968, the flood protection system in V
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ublic field. in the State of Kansas, shall be con- the purch

sidered to comply with the requirements tary of th
A.-- and conditions of section 1307(e) of such (c).".
bous- Act. (b) Gov
and sEC InZ72. CRIME UlNgJNCE. SOCIATION
rting (a) GOd AnHoRrri.-Sectlon tional Mo
:Ility 1201(bXl1) of the National Housing Act is amended
-e in amended in the matter preceding subpara- following
the graph (A- "(3) No

(1) by striking out "parts A, C. and D" and collected
ous- inserting in lieu thereof "part A"; and any execu
such (2) by inserting after "198," the follow- pendent e
out ing: "and parts C and D shall trminate on on or wit
by September 30, 1986,". this subse

-day, (b) CoNTrnUATIoN or EXSrTNG CON- not more
ient TRAcrs.--Section 1201(bX1)(A) of the Na- amount in

tional Housing Act is amended by striking (c) FDrs
FOR out "September 30, 1986" and inserting in RATIo.--E

)SPI- lieu thereof "September 30, 1987". Loan Mfor
(c) CRa INsURANcE PREmUms.-The pre- by adding

the mium rates charged for crime insurance new subse
trik- under any program established pursuant to "(I) Exe
augh part C of title XII of the National Housing tion 303(c:
fol- Act may not be increased during the period or collecte

such beginning on the date of the enactment of any execu
ty is this Act and ending on September 30, 1986. pendent a

SEC I127 FLOOD AND CRIME INSURANCe TEgCNl- on or witt
Ous- CAL AMENDMENTS tion sale,
such (a) CRYM INSUANCX PROGRAM AUTHOR- demption
out rr.-Section 1201(b) of the National Hous- or other so
not ing Act is amended- 8EC. 1283. 81
-day (1) by striking out paragraphs (2) and (3);
ient (2) by striking out "(b)Xl)" and inserting Section

in lieu thereof "(b)"; and Rural Rec
ICAL (3) by redesignating subpbragraphs (A) striking ot

through (C) as paragraphs (17 through (3). thereof "ts
The respectively.
mnal (b) RENisuRaNCx AGREatu'rs.--Section
the 1222(c) of the National Housing Act is

amended by stfriktg out "section 3679(a) of SEC 12l1. s
Na- the Revised Statutes of the United States
ting (31 U.S.C. 665(a))," and inserting In lieu Section

thereof "section 1341(a) of title 31, United Energy Cc
States Code,". by inserti

(c) NATIOIN4 INSURAncx DsvxLOPrmsr thereof th
the FUND.--Sect'o 1243(d) of the National fiscal Year
trik- Housing Act is amended by striking out "by SEC. 12 C(
'ars law (sections 102, 103, and 104 of the Gov- Section
ce* ernment Corporation Control Act (31 U.S.C. Urban DeI

-- 847-849))" and inserting in lieu thereof "by by inserthi
ling sections 9103 and 9104 of title 31, United sentence t]
Or StatesCode,". 1986 there

(d) NATIONAL FLOOD InisRhNCz FAUD.- not to exo
E Section 1310(e) of the National Flood Insur- sEC 12. sIC

ance Act of 1968 is amended by inserting a (a) APPL
comma after "Code".

of (e) FEMA TREASURY BORROWINCs.-The (1) Secti
8 is third sentenoe of section 15(e) of the Feder- Disclosu
30 al Flood I.nurance Act of 1956 is amended (A) by a

em: by inserting a comma after "Code", appears
PART S-SECONDARY MORTGAGE MARKET (B) by i

tion PRSGRAMS the end tl
Act SEC 1251. GOVERNMENT NATIONAL MORTGAGE As- banking st
em- SOCIATION MORTGAGI-~BACKED SEC- pany or sa
reof RITIE PROGRAM. or savings

Section 306(gX2) of the Federal National originates
FOR Mortgage Association Charter Act is amend- (2) Sectii
'nal ed by striking out "and 1985" and inserting closure Ac

to in lieu thereof the following: ", 1985, and the end tl
1986". tion:

pri- SEC. 1282. PROHIBITION OF CERTAIN FEES. "(g) The
000 (a) FEPEAL NaTIONAL MORTGAGE AssOCIA- and (b) shi
pry- TioN.-Section 304 of the Federal National gage loans
lain Mortgage Association Charter Act is amend- "(1) mad

ed by adding at the end thereof the follow- sidiary of
pre- ing new subsection: Ings and 1
rnce "(f) Except for fees paid pursuant to sec- savings. ar
t to tion 309(g), no fee or charge may be as- originates
968 sessed or collected by the United States (in- "(2) appl
be- cluding any executive department, agency, ance unde
this or independent establishment of the United Housing A

States) on or with regard to the purchase, (3) The i
ITY acquisition, sale. pledge, issuance, guaran- Home Moa

uses tee, or redemption of any mortgage, asset, amended b
ates obligation, trust certificate of beneficial in- lowing: "(
t of terest, or other security by the corporation. mortgage
Vin- No provision of this subsection shall affect 304(g))".

December 5, 1985
Ose of any obligation by the Secre-

e Treasury pursuant to subsection

ERNMENT NATIONAL MORTGAGE As-
.-Section 306(g) of Federal Na-
rtgage AssOciation Charter Act is
by adding at the end thereof the
new paragraph:
fee or charge may be assessed or
by the United States (including
itive department, agency, or inde-
stablishment of the United States)
h regard to any guarantee under
ction, unless such fee or charge is

than the applicable percentage
1 effect on June 1, 1985.".
rAL Hom LOAN MORTGAGE CORPO
Sectlon 306 of the Federal Home
tgage Corporation Act is amended
at the end thereof the following

ction:
ept for fees paid pursuant to sec-
), no fee or charge may be assessed
d by the United States (including
itive department, agency, or inde-
stablisahment of the United States)
h regard to the purchase. acqulsi-
pledge, issuance, guarantee, or re-
of any mortgage, asset, obligation
ecurity by the Corporation.".
ECONDARY MORTGAGE MARKET TECH-
NICAL AMENDMENTS.
482 of the Housing and Urban-

covery Act of 1983 is amended by
it "such Act" and inserting in lieu
he National Housing Act".
4-REGULATORY AND OTEER

PROGRAMS
OLAR ENERGY AND ENERGY CONSER-
VATION BANK.

522(a) of the Solar Energy and
onservatlon Bank Act is amended
ng before the period at the end
le following: "and $15,000,000 for
1986".

OUNSELING.
106(aX3) of the Housing and

ielopment Act of 1968 is amended
ng before the period in the first
he following: ". and for fiscal year
e is authorized to be appropriated
eed $4,000,000 for such purposes".
)ME MORTGAGE DISCLIOSUR
ICABILITY To MORTGAGE BAnIrja
I.-
on 303(2) of the Home Mortgage
Act of 1975 is amended-
triking out "or" the first place it
nd
nserting before the semicolon at
iereof the following: ", mortgage
ibsidlary of a bank holding com-
avings and loan holding company,
and loan service corporation that
or purchases mortgage loans".
on 304 of the Home Mortgage Dis-
ct of 1975 is amended by-adding at
hereof the following new subsec-

requirements of subsections (a)
all not apply with respect to mort-
that are-

le by any mortgage banking sub-
a bank holding company or sav-
oan holding company or by any
id loan service corpoiation that
or purchases mortgage loans; and
roved by the Secretary for insur-
er title I or II of the National
et.".
'irst sentence of section 311 of the
rtgage Disclosure Act of 1975 is
by inserting after "306(b)" the fol-
and for each mortgagee making
loans exempted under section
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(4) The amendments made by this subsec- (2) the median income of the entire non-

tion hall be applicable to calendar years be- metropolitan area of the State.
ginning after December 31, 1985. SEC 1297. MANUFACTURED HOUSING CONSTRUC-

(b) RcoRDns on MORTG.AZ Lows SEcURDZO 0 H AND SAFETY STANDARD.
BY PRoPRTY OUTrsID MrTROPOLrrTA STATRS- Not later iwm the expiration of the 6-
TICAL ARBas--Sectlon 304(aX2XB) of the month period*flowing the date of the en-
Home Mortgage Disclosure Act of 1975 is actment of this A -the Secretary of Hous-
amended by inserting ", by State," after ing and Urban Development shall submit to
"paragraph (1)". the Congress a detailed report describing

(c) AVILABInrLY or DLScLostIUR STATE- the fees collected by the Secretary during
zmrTs.-Section 304(f) of the Home Mort- the 4-year period preceding the date of the
gage Disclosure Act of 1975 is amended by enactment of this Act in connection with in-
adding at the end thereof the following new spection of manufactured homes under sec-
sentence: "Disclosure statements shall be tion 614 of the National Manufactured
made available to the public at such central Housing Construction and Safety Standards
depository of data not later than June I of Act of 1974. Such report hall include the
the year following the calendar year on amount of such fees colleted, the allocation
which the statements are based.". of expenses, the costs of the program, and

(d) ExTENsIo or O C iRAL AUTHORrrY.- any available reserves.
The Home Mortgage Disclosure Act of 1975 SEC 12. REMOVAL OF Exi FEK FOR INTR-
is amended by striking out section 312. STATE LAND ISTRATION.

(e) STUDY or DATA CoLLUcroN RzQuiRS - Section 1405(b) of the Interstate Land
WiXTS.*- Sales Full Disclosure Act is amended by

(1) The Federal Financial Institutions Ex- striking out "a fee, not in excess of $1,000"
aminatlon Council shall conduct a study to and inserting in lieu thereof "a reasonable
assess the following fee".

(A) the estimated cost incurred by deposi-
tory institutions for the preparation and PARTNGT OF HOUD AN Aus URBANPAR3PlgN'7 OF HOUSING AND URBANdissemination of disclosure reports pursuant D9VPMSNT PROGRAMS
to the requirements of the Home Mortgage (a) DIscLo r SocIL SEcuRrrY Ac-
Disclosure Act of 1975, based upon the re- coUNT N UaUX-A a condition of initial or
suits an independent analysis of the actual continuing eligibility for participation In
costs incurred by a representative sample of any program of the Department of Housing
such institutions located in at least 3 and and Urban Development involving loans,
not more than 6 metropolitan statistical grants, interest or rental assistance of any
areas; kind, or mortgage or loan Insurance, and to

(B) the estimated usage of the data avail- ensure that the level of benefits provided
able to the public pursuant to the Home under such programs is proper, the Secre-
Mortgage Disclosure Act of 1975, based
upon the results of a survey of both direct ticipant (including members of the houe-
and indirect usage of such data over a 12- hold of an applicant participant) disclose
month period following the date of the en- his or her social sec account number or
actment of this Act; and

(C) the obstacles to the usage by the employer identificationl eber to the 8ec-retary.public of the data made available pursuant (b) VrrIcATIon or IlroRATIon.-As a
to1975 and rome Mortgage Disclosure Act o condition of initial or continuing eligibility

for participation In any program of the De-
taken by the Federal financial Institutions partment of Housing and Urban Develop-
regulatory agencies to increase public met Involving initial and periodic review of
awareness about the availability of such the income of an applicant or prticpant
data. and to ensuret4at the level of benefits pro-(2) The Council shall submit a report on and to enure t the level ofis proper, the
the results of such a study to the Congressnr m roa i ppe t
not later than 368 months following the date participant (inlud members of the

participant (including members of the
household of an applicant or participant)

SEC 124. RESEARCH AUTHORIZATION. sign a consent form approved by the Secre-
The second sentence of section 501 of the tary authorizing (1) the Secretary, or the

Housing and Urban Development Act of public housing agency or owner responsible
1970 is amended- for determining eligibility or level of bene-

(1) by striking out "and" the last place it fits, to verify the information furnished by
appears; and the applicant or participant, and (2) any

(2) by inserting before the period at the Federal, State, or local agency or private
end thereof the following: ", and $17,000,000 person or entity release information re-
for fiscal year 1986". lated to the detelnatlon of eligibility and
SEC. 12S4 TIMELY PAYMENT OF SUBCONTRACTOR. benefit level The information may include,

It is the policy of the United States that but is not limited to. data concerning wages
each prime contractor of the Department of (not including return information as defined
Housing and Urban Development should es- in section 6103(bX2) of titie 26, United
tablish procedures to ensure the timely pay- States Code), unemployment compensation,
ment of amounts due pursuant to the terms: benefits made available under the Social Se-
of the subcontracts of such prime contrao- curity Act, and veterans benefits under title
tor. 38, United States Code. Any individually
SEC. 12 MEDIAN AREA INCOME. identifiable information received by the Sec-

For purposes of calculating the median retary under this section shall be subject to
income for any area that is not within a the requirements of section 552a of title 5,
metropolitan statistical area (as established United States Code. An applicant or partici-
by the Office of Management and Budget) pant shall have the right to obtain, exam-
for programs under title I of the Housing ine, and correct any information that the
and Community Development Act of 1974, Secretary, public housing agency, or owner
the United States Housing Act of 1937, the responsible for determining eligibility or
National Housing Act, or title V of the level of benefits has received under this sec-
Housing Act of 1949, the Secretary of Hous- tion before the Secretary, public housing
ing and Urban Development or the Secre- agency, or owfer takes any action on the
tary of Agriculture (as appropriate) shall basis of such information, unless a criminal
use whichever of the following is higher: investigat0io is pending. An applicant or

(1) the median income of the county In partUclpat sh1 aWo have the right to file a
which the area is located; or statement or augmenting any
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such information and to have such state-
ment included in any records of such infor-
mation.

(c) DrmTioNs-For purposes of this sec-
tlon:

(1) The terms "applicant" and "partici-
pant" shall have such meanings as the Sec-
retary by regulation shall prescribe. Such
terms shall not include persons whose in-
volvement is only in their official capacity,
such as State or local government officials
or officers of lending institutions.

(2) The term "public housing agency"
means any agency described in section
3(bX6) of the United States Housing Act of
1937.

(3) The term "Secretary" means the Sec-
retary of Housing and Urban Development.
SEC 130.L FAIR HQUSING INITIATIVES PROGRAM.

(a) IN ONERA.L.-The Secretary of Hous-
ing and Urban Development (hereafter re-
ferred to in this section as the "Secretary")
may make grants to, or enter into contracts
or cooperative agreements with, State or
local governments or their agencies public
or private nonprofit organizations or insti-
tutions, or other public or private entities
that are formulating or carrying out pro-
grams to prevent or eliminate discriminato-
ry housing practices, to develop, implement,
carry out, or coordinate-

(1) programs or activities designed to
obtain enforcement od the rights granted by
title VIII of the Act of April 11, 1968 (com-
monly referred to as the Civil Rights Act of
1968), or by State or local laws that provide
rights and remedies for alleged discrimina-
tory housing practices that are substantially
equivalent to the rights and remedies pro-
vided In such title VIII, through such appro-
priate Judicial or adminstrative proceedings
(including informal methods of conference,
conciliation, and persuasion) as are available
therefor, and

(2) education and outreach programs de-
signed to inform the public concerning
rights and obligations under the laws re-
ferred to in paragraph (1).

(b) PROGRAM ADmrxSTRATiO.-
(1) Not less than 30 days before providing

a grant or entering into any contract or co-
operative agreement to carry out activities
authorized by this section, the Secretary
shall submit notification of such proposed
grant, contract, or cooperative agreement
(including a description of the geographical
distribution of such contracts) to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives

(2) The Secretary shall provide to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives a quarterly report
that summarizes the activities funded under
this se-tion and describes the geographical
distribution of grants. contracts, or coopera-
tive agreements funded under this section.

(c) RGULATIONS--
(I) The Secretary shall issue such regula-

tions as may be necesary to carry out the
provisions of this section.

(2) Such regulations shall include provi-
sions governing applications for assistance
under this section, and shall require each
such application to contain-

(A) a description of the assisted activities
proposed to be undertaken by the applicant,
together with the estimated costs and
schedule for completion of such activities;

(B) a description of the experience of the
applicant in formulating or carrying out
programs to prevent or eliminate discrimi-
natory housing practices;
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(C) available Information, ncuding stud- (B3 by striking out "the Authority" each SE. t1.a I

les made by or available to the appllcant, It- .place it appears and inserting in leu thereof Section
dlcating the nature and extent of dirl- "1j Secretary of Housing and Urban Devel- Communit
natory isalng practices occurrtig in * opment". amended-
general location where the applicant pr- (3) Section 02(cX2) of the Housing Act of Uti t
pomr to conduct its assisted activities, and 1948 is amended by adding "and" at the end InstA
thl relationship of such actvities to such thereof. ance, -pl
S >piactw (b) AsIuAL REPORT Or ScfasmmY.-Sec- 2) in ti
(D) an estimate of such other public or tlon e02 of the Housing Act of 1954 is eting "a

private resources as may be available te amendd by nserting the folo n section sont.
assist the proposed activities; heading- . seC n

(E) a description of proposed procedurems OUrFRT R '".
to be used by the applicant for monttoring
conduct and evaluating results of the pro- (c) ENmlrO CONsVATION n Nw Bu Section
posed activities; and lNGa- Section SIM) of the Ehnry Con- munity De

(F) any additional information required servatton Stan for New SBuding Act e
by the 8ecretary. of V9I ded by stri{i aft 'SOS' (1) by si

(3) Regulations issued under this subsec- tar of isng and Urba D at paragraph
tlon shall not become effective prior to the and inserting In lieu thereof 'mtary of ) by str
expiration of 90 days after the Secretary Ene" p raph
trnimits sucrega ins, in the frm suech (d) prTraoa ZpZ-ctl on nd"
regutUas ate iwlbed to be publKshed to 412(9XGt)o theeEnergy Consenain (3) by
the Commrtee a Banking, Housing, and stn dns Act o 19 i d by lowing ne
Urban Affairs of thae enate and the Com- strikkV out the first comma afer deter- "19) pr
mittee en BnklF i Finance and 'Urban Af- m ne const
fairs of the Sie 4f Representatives. (e) S8LAR E] mY rMD ECGRYo CONSZRVA- tnon in st

(4) The Secretary shall not obligate or T a BAug-lc Sectons 506(fl1),ZXe Z ald moxel
expend any amount under this section 5I5(b)(1)AXWi 4WbXlKXB). home that
before the effective date of the regulationsa 15bXlXCXIl. 51(bXl)D), ea 615(b)(2) suitblefo
required under this subsection. of the Solar h nygy and Eerg 4erva-

(d) AurToXRuznu OFr AFnPaor orNzs.- tion Bank Act arn amended by striking out s1. 1315
There are authorised to be appropriated to "38" and "44C' ach place they appear sd
carry out the prorisons of this section, in- e g in ln thereof "23' and -88", re Section 1
cludbg asy -program evaluations, munity De
$1ie9oo, for fiscal year 1988. Any ed-
amounts appropriated under this section m-.oct) f (1) by it
shall reman avable unti expended. and Cmmun Development t of 14 Is unless; a
SEC 1I01. L&D-SAS PAWT POINoN PrlEvEN- amended by z**ing out "amnd 4' and in (2) by -

ION. e "of ts the end thsert/~in i en h freof "of its'.
(a) Lza)B~sam PaTrr Poiso~nt Pzvmv- Secretar

Towo Paocnume.-4ection 302 of the Lead- PART 5...4IN ITY AND NUGHROWIRHOOD local goves
Based aint Poisoning Prevention Act is D AND CONe1ATION RO- cent bt
amended- GRAMS permitted

(1) in clause (1) of the second sentence, by SEC 1311. NITY DEELOPMENT BLOC (A) by ano
inserting after "exposed" the following: ", G MrRoPO lN CITY AND ment low
Including intact led-based paint on the In- COt'NlY lSCN t area) of tl
teflor and exterior surfaces of such hous- (a) UCnwa Cnxs.-Section 102(aX4) of title for su
ins"; the lousing and Community Development mination u

(2) by striking out the third sentence; Ant of 1974 is amended by adding at the end ernment tl
(3) by inserting "a)" after the section des- thereof the following new ontence: "Any the amoun

ignatlon; and city classified as a metropoltn city under graph are
(4) by adding at the end thereof the fol- clause (A) of the finrst sentepo ior purposes comrnunilt

lowing newsubsections: of aslstaW under any n of ts title submisior
"(b) The Secretary shrll make a periodic shall retain such clasifitti until such sauh arthi

determination of whether housing con- city is determined to no lon ualify as a local gover
structed during or after 1950 presents haz metropoltan city on the basis of data oh- sEC 131 si
ards of lead-based paint. The Secretary taed n a decennial census conducted after
shall apply the procedures established the end of fiscal year 1985.".
under tis section to housing costructed (b) OTm Crrxs.-Section 10ZaX4) of
during or after 950 if such housing pre- the Housing and Community Development Section 1
sents mmedate hazards of lead-based Act of 1974, as amended by subsection (a), is munity D
paint. amended by ading at the and tbereof the ed-

"(c) The Secretary shall take such actions following new tence: "Any city classfied (1) in at
as may be necessary to ensure that each as metro fan city under clause (B) of "the Gove:
public housing agency owning or operating the first sentence for purposes of assistance and lnaer
housing assisted under the United States under any sctI of this title shal retain rtcertl
Housing Act of 1937 complies with the pro- uch classfication notwithstanding a de- (2) in st
cedures established by the Secretary under crease in population below 50,000 if the pop- "the Oove
this section.". ulation of such city is not measured by 2 in lieu the

(b) ftRL atrons.-Not later than the expi- consecute decennial cesuses c inahang szc isn. Di
ration of the f-day period following the the 1D980ensus) to be below 5V0OW". Section
date of the enactment of this Act, the Secre- (c) l Co a.-Secti) Of munity De
tary of Housing and Urban Development the Housing ani Community Develoment ed by addi
shall ue ech regulations as may be neces- Act of 1974 is amended by haerting before ing new se
ay to carry out the anmendments made by the period at the end of the &irgt sentence for srant
this section. the following ", or (D) has a eun popu- year 19 ,
SEC ISMt *MATOICY AND OTHR t GcRAM lation in excess of 177,000, with ore than made aval

TBCN(IWCAL A~MFNNMEN 50 percent of the housing units of the area poes of g
(Ba) EiuD ADmINIsTRATSV: PRovWsIOs.- unsewered and with the nsewd housing the Park (
(1) Section 502(a) of the Houaing Act of t cntributng to the deat of an

1948 is nmended by striking out the fourth aquifr that has been dec d sole soure
senteza.

(2) Section 502(b) of the Housing Act of aquifer by the Davlronmens Protection (a) Moir
1948 is ameded- Agency". Section 10

(A) by sriing out "United States Hous- SEC 'l3t SrAtST Ofm ACMrTiES AN RZDvS W. nft Dewi
ing Authoritg" each place tt appears and In- Section 1(Oafl) of the Housing and Com- striking a
serting in lieu thereof "Secretary of Hfes munity Development Act of 1974 i amned- in lieu th
ing ana Urban Development'" and ed by striking ct the last sentence. tary may !
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bUSNG ASMWATNW MAN&
104(cXlXA). of the .ousing and
y Development Act of 1974 is

e apond parenthetical phrase, by
'homeless persons," after "assist-

e last parenthetical phrase, by in-
id homeless persons" after "per-

MIZD NEW CONSTZmQNN OF S10W-
IN LMUDER CMMNFMY DXVEL4P-
lrT BmvO WOMrtPROGRAX

5(a) af the ousing and Com-
evelopmnt Act of 1974 is amend-

triking ut "and" at the end of
(17);
kringout the period at the end of

(18) sad math lie theneof
d
dding at the end thereof the fol-
paragraphk
islon of massstance to fecitate

ruction or substantial recoxtre-
%taes In which persom of low
rate income mrn Wnd ocupy s
t the gra ddenanbies Is nt
r rehabltation.'.
COMUNITY DEVELOiN NTDKA
ckAMf rlmnac RY Mmvfrv
O5(aX(8) at te Bousing and Com-
wvelopment Act of 1974 Is amend-

nserting "(A)" after "paragraph

sertlng betere the semicolon at
ereof the folleowng: " or (B) the
authorizes sch unit of enersl
nmmet to se mere than 15 per-

aot more than the highest a nt
to be used under subparagraph
ther unit of general local evern-
ated in the same metropofitan
he assistance received imder this
ech activites following () a deter-

by such unit of general local owv-
trt the actvites carried out oshg
its authoried under this ubpar-
appropriate to support proposed
r development cthtls and (t)
n to the Secretary of a request for
erisation by such unit f general
nment".
'ATIn CERTIPICA¶R0 FOR fltS O
COMMUMNrY DBEVWLWaUNT ZaK
GRAM FOR NON4NVITlgNf
AREAI

LO6(dX2) of the Housing and Comn-
wvelopment Act of 1974 is amend

praph (C), by strlkng out
rnor must certify that the State"
tnu in lieu thereof "the Stale
fy that it"; and
ibperagraph (D1, by atra cut
muor of eah taebe" and iset g
reof the State"
SCMT10PURY VUFD.

107(a) of the Hounsng *nd Cnm-
evelopment Act of 1974 is amend-
ng at the end thereof the Iow-'
mOtenie "Of the notut set sie

i under bcto (b) ior fisC
not more tha fL00,W0 shal be
hlable by the Secretary lor 'r-
rats undr subsection (LX1) for

lentral New Caunm ty Prote.
OMVM I 9f I~V9 PM BLOM2
GRAT LOAN CtAtAIaMM
iro nn YuaR lo6.-
8sa) of the Housing and Cormu-
opesent Act of 19V4 i amendd by
A the last sentence and sertft
ere the followI. "The ecre-
not enter lato tny comiltment to
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guarantee a note or obligation under this
section during fiscal year 1986.".

(b) PRoHnmmoN ol Fn--Section 108 of
the Housing and Community Development
Act of 1974 is amended by adding at the end
thereof the following new subsection:

"(1) No fee or charge may be assessed or
collected by the Secretary or any other Ped-
eral agency on or with respect to a guaran-
tee made by the Secretary under this see-
tion.".
SEC. 131. URBAN DEVELOPMENT ACTION GRANT

SELECTION CRITERIA.
(a) SKzrMoMn roR 40 PRcmrrT or Fume

BASED ON PROJECT Q uArY.--Section
119(dXl) of the Housing and Community
Development Act of 1974 is amended--

(1) by inserting "(A)" after "(dX1)"
(2) by inserting before the first comma

the following. "or as otherwise provided in
subparagraph (BY';

(3) by redesignating subparagraphs (A)
through (C) as clauses (i) through (ill), re-
spectively; and

(4) by adding at the end thereof the fol-
lowing new subparagraph:

"(BXi) Of the aggregate amount awarded
for grants for any fiscal year under this
paragrsph, 40 percent shall be awarded for
grants made solely on the basis of the selec-
tion criteria established by the Secretary
under subparagraph (AXil).

"(ii) In evaluating applications for grants
under this paragraph, the Secretary shall
first evaluate such applications in accord-
ance with the provisions of this subpara-
graph. The Secretary shall then evaluate
the applications that are not to be selected
under such provisions under the selection
criteria established runder subparagraph
(A).".

(b) MoDrIncATIoNs rN Sxic'ion CRITERIA
RELATrNa TO PROJEcT QUALITY.-

(1) Section 119(dX1XAXI)() of the Housing
and Community Development Act of 1974,
as so- redesignated by subsection (a). is
amended by inserting before the last Semi-
colon the following: "; the failure of the city
or urban county to receive a preliminary
grant approval under this section on or
after December 21, 1983".

(2) Section 119(dX1) of the Housing and
Community Development Act of 1974, as
amended by subsection (a), is amended by
adding at the end thereof the following new
subparagraph:

"(C) In determining the score to be award-
ed each of the criteria under subparagraph
(A)(Dii) for applications for grants for hous-
ing activitleS, the Secretary shall compare
such applications only with other applica-
tions for grants for housing activities. For
purposes of this subparagraph, an applica-
ton shall be considered an application for a
grant for housing activities if such applica-
tion proposes that-

"(1) not less than 51 percent of all funds
available for the project shall be used for
dwelling units and related facilities; and

"(ii) not less than 20 percent of all funds
used for dwelling units and related facilities
shall be used for dwelling units to be occu-
pied by persons of low and moderate
income, or not less than 20 percent of all
dwelling units made available for occupancy
using such funds shall be occupied by per-
sons of low and moderate income, whichever
results in the occupancy of more dwelling
units by persons of low and moderate
income.".

(3) Section 119(r) of the Housing and
Community Development Act of 1974 is
amended by striking out "In" and inserting
in lieu thereof the following: "Except as
provided in subsection (dX1XC), in".

(c) MoDIrrcArions rN SELCo N CarrE
RLMATING TO URtBAI CorNsU.-Section,
119(d)(1) of the Housing and Community
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Development Act of 1974, as amended by
subsections (a) and (b), is amended by
adding at the end thereof the following new
subparxgth: w

"(D) In K00ndiing the score to be award-
ed each of thbo*ltrla under clauses (i), til),
and (ll) of subparagraph (A) for applica-
tions for grants for urban counties the Sec-
retary shall compare such applications only
with other applications for grants for urban
counties.".

(d) NuRMBR or COMPTITrONs FOR
GRATrs.-Section 119(d) of the Housing and
Community Development Act of 1974 is
amended by adding at the end thereof the
:following new paragraph:

"(3XA) For each fiscal year, the Secretary
shall hold-

"(i) 3 competitions for grants under para-
graph (1) for cities not described in the first
sentence op ction (i) (relating to small
cities) and ufi5 counties; and

"(iU) 3 compelons for cities described in
the first sententof subsection (i) (relating
to small cities).

"(B) Each comirnltion for grants de-
scribed in any clause of subparagraph (A)
shall be for an amount equal to the sum
of-

"(i) approximately I of the funds avail-
able for such grants for the fiscal year

"(1) any funds available for such grants in
any previous competitleo that are not
awarded; and

"(ill) any funds avavft or such grants
in any previous compe ' that are recap-
tured.".

(e) RXPoRT To Cocoasia--
(1) Not later than the expiration of the 6-

month period following the date of the en-
actment of this Act and each year thereaf-
ter, the Secretary of Housing and Urban De-
velopment shall prepare and submit to the
Congress a comprehensive report evaluating
the eligibility-eldards and selection crite-
ria applicable--qer section 119 of the
Housing and C omunity Development Act
of 1974. Such report shall evaluate in detail
the standards and criteria specified in such
section that measure the level or compara:-
tive degree of economic distress of cities and
urban counties. 8uch report shall also evalu-,
ate in detail the extent to which the eco-
nomic and social datalized by the Secre-
tary in awarding r such section
is current and acc-ura shall compare
the data used by the Secretary with other
available data. The Secretary shall make
recommendations to the Congress on
whether or not other data should be collect-
ed by the Pederal -overnment in order to
fairly and accurately distribute grants
under such section based on the level or
comparative deew of economic distress
The Secretary shall also make recommenda-
tions on whether or not existing data should
be collected more frequently in order to
ensure that timely data is used to evaluate
grant applications under such section. Such
report shall also descrlbiin detail the stand-
ards and criteria utilized tbythe Secretary to
evaluate project qualitye under section
119(dX1XAXiii) of such Act.

(2) Not later than the expiration of the 3-
month period following the date of the final
competition for grants for fiscal year 1986
under section 119 of the Housing and Com-
munity Devl)ment Act of 1974, the Secre-
tary of Housiln -nd Urban Development
shall prepare and submit to the Congress a
comprehensive report describing the effect
of the amendments made by this section
on-

(A) the targetting of grant funds to cities
and urban counties having the highest level
or degree of economic distress;

(B) the distribution of grant funds among
regions of the United States;
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(C) the number and typ Of ptroects re-

ceiving grants; and -
(D) the per capita funding levels for each

ity, urban county, or Identifiable communi-
ty described in subsection (p), receiving as-
sistance under this section.

(f) RomuLATolT.-The Secretary shall
issue such regulations as may be necessary
to carry out the amendments made by this
section. Such regulations shall be published
for comment in the Pederal Register not
later than 60 days after the date of the en-
actment of this Act.

(g) APPuca.IrrY.-The amendments
made by this section shall be applicable to
the making of urban development action
grants that have not received the prelimi-
nary approval of the Secretary of Housing
and Urban Development before the date on
which final regulations issued by the Secre-
tary under subsection (f) become effective.
For the fisal year in which the amend-
ments made by this section become applica-
ble, such amendments shall only apply with
respect to the aggregate amount awarded
for such grants on or after such date.
8EC 1325 PROHIBsmoN ON UBE OF URBAN DEVEL-

OPMENT ACTION GRANTS FOR BUSI-
NES8 RELOCATIONS

Section 119(h) of the Housing and Com-
munity Development Act of 1974 is amend-
ed-

(1) by inserting after the subsection desig-
nation the following: "(1) SPzCULATIVz
PROszCTr--";

(2) by adding at the end of paragraph (1),
as so redesignated, the following new sen-
tence: "The provisions of this paragraph
shall apply only to projects that do not have
identified intended occupants."; and

(3) by adding at the end thereof the fol-
lowing new paragraphs

"(2) PR cT WIT IDmwrr nxrfTD InrTnDED
occupAxrs.-No assistance may be provided
or utilized under this section for any project
with identified intended occupants that is
likely to facilitate--

"(A) a relocation of any operation of an
industrial or commercial plant or facility or
other business establishment-

"(i) from any city, urban county, or identi-
fiable community described in subsection
(p), that is eligible for assistance under this
section; and

"(li) to the city, urban county, or identifia-
ble community described in subsection (p),
in which the project is located; or

"(B) an expansion of any such operation
that results in a reduction of any such oper-
ation in any city, county, or community de-
scribed in subparagraph (AXI).

"(3) SIGlmICAT AMD ADvRasz nrrzcr.-The
restrictions established in paragraph (2)
shall not apply if the Secretary determines
that the relocation or expansion does not
significantly and adversely affect the em-
ployment or economic base of the city,
county, or community from which the relo-
cation or expansion occurs.

"(4) Ds'osF.--For purposes of this
subsection, the term 'operation' includes
any plant, equipment, facility, position, em-
ployment opportunity, production capacity,
or product line.

"(5) REGuLATon-s-The Secretary shall
issue such regulations as may be necessary
to carry out the provisions of this subsec-
tion. Such regulations shall include specific
criteria to be used by the Secretary in deter-
mining whether there is a significant and
adverse effect under paragraph (3).".
SEC 1321. CONSIDERATION OF CERTAIN COUNTIES

AS CITIES UNDER URBAN DEVELOP-
MENT ACTION GRANT PROGRAMs

Section 119(nX1) of the Housing and
Community Development Act of 1974 is
amended by adding at the end thereof the
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followig ew sentence: "Such term also in-
cludes the counties of Kauai, MaW, ad
Hawaii in the State of Hawalt".
SEC. lm tR DEVELOPMNT MA(IlI MWC

LOAN GUARANTIS.
Section 119 of the Housing and Comuad-

ty Development Act of 1974 Is amended Iy
adding at the end thereof the folowl rnew
subsection:

"(s)4) The Secetary shall, to the eb;
provided In wpprirlation Acts, guarantee
(in accordance wit the provisons of this
subsection), the repayment at lons made to
neghbor dbas nproit organza-
tlons.

"(2) Such gSraates my be made only
if-

"(A) the nor stm Is based In a neigh-
borhood in whih ativities finanoed with
funds frm a grant uder this section are
being r will be aried out;

"'B) the fnnds hor the Loan are to be
used to f el seihborhood revtalization
aceties tLat ae dsgned to meet housing
and oter rel d nes of persons of low
and moderare income i the neighborhood
and that hae eem developed with the ap-
proi of the adi or urban conmty receiving
the grant described tn mibpagraph (A);

"(C) the amont guaranteed t any time
does ot exceed 99 Deen o tho e Motstand-
ing unpaid principal balance of the loan;

"4D) the amo&nt ef the loem does not
exoeed 05 percent of the cet of the neigh-
borhood revitalization activities financed by
the lane;

"Si the organezation meets requirements
established by the Secretary;

"(F) there is mmoaable assurance of re-
payment /d the ltoa

"'G) the guar e Is requested by a fi-
nancial institution in the manner and form
requined by the Swetarr

"(H) the loan not available from fiaon-
cial tutns witbat the guarantee; md

'YI! the aurantee meets terms and condi-
tions prescribed by the Seoretary with re-
spect to the Interest rate and amortizaton
of the hle., securty rinqird for the loan.
proceedings in the euent of default, and
other mattem defined by the Secretary.

"43) Ia aoking kglia e guaraiaea under
thi subsectio4, the Secretarry ahal give a
priority to assisting neighborhood revitaliza-
tion actities designed primarly to mitigate
the dilsapenent of poass of low and mod-
erate income that As lkeY to occur as a
result at oomenxclal r other activities in
the neigkorhn&

"14) The aeregate aunt of loans that
may be guaranteed nader is subsection
during fiscal year B8 mWa not exceed a
amount equal to 10 pernt of the amount
approved hA aepprpartia Acts for urba
devel wnt action anta 4aring sai
fiscal your.

"(S) The full Slth and credit of the
United Stats is pledged to the .yminent of
all guarantees made a dert i subeection.
Any such guarantee made by the 8ecretary
shal be conclhe eiddence of the eligibility
of the lea tfr such guarantee, and the va-
lidity of any mch uarantee so made tall
be incontestable in the hands of a holder of
the guarnteed Ia

"(6) With respeot to any prceedings con-
ducted In comecton wIth the default of
any la guranteed under this subsection,
the Secretary shall have the authority de-
scribed n parawaphs (3) thregl (8) of sec-
tion 402(c) of the eouslng Aotef 1850.".
SEC_ I1 4ULAN UOMKKAfllO

(a) OoCV enAMs p' POsLTY BY STATE
AND IOCWL GovRninre FOR CoSnIDnR-
anoN.-Section 810 of the HEIousi nd
Corrnunity Dewelaopmet t ofd f is
amended-

(1) in sbsection (bXl), by nsett after
"cnaieoalon" the following: In the ae
of a lower 1noame family or kldlMdua or
for such consideration (ff any).as may e
a uponl by the entity and the family or
invdual in the case of a family or individ-
uialUt is not a lower Income family or in-

f by striking out "and" at the end of
m'eetion tbX3SXC);

(3) by inserting "and" after the se _Sia
at the end of subsection (bM3XDt

(4) by adding at the ed od asection
(b)h3) the followig am ha 1rg

"IS) Pay the a upon oamidmati (If
any) for the property, in the a of a
f-aib r - vidual that its t a lower
income family or individual;";

(5) in subsection (b)(5, by insetng after
"consideration" the #o "in the case
of a lomer income ti-dr individual, or
for such consideratio ( w,) as may be
ageed upon by the endigd ithe family or
Individual in the case t a miy or individ-
ual that is not a lower income family or in-
div/dua!,

(6) lns otsm tb(7?)-
(A) by stitl out "and" at tbe end of

subparagraph (B);
MB) by Ling out the perid t the end

of subpMpaph (C) and _insttfg i lieu
theree -asmcolon; and

(C) b rdding at the end thest the fol-
lowing new subparagraphs:

"'YD) I ts the mut ed usmad local
govera , State, or publie er* g-
nated by a unit of general local governnmat
or a State from condleaing e t of
consbtion it desires to P a p rop-
ertrfch charge resuus taieln gay
prsi - ve recipient qua d Aar i mpe-
cial pmfty under subparagnr A nnd

'(Y) prohibits the naoe A any
perty under this sectl at utly or
indidual thalt is not a lnw * tml
or pdividuaL it there is a, W pll-
cat who is a lower klmo ftfl ar hM-

f7) by adding the end af subm / lb)
the tisiuing - atarw "Aw unt of
general 3al gvment, &Ste. or whblic
agenc dbesnated t a unit of Seel lneal
goenowt nr ngate, that relae comlid-
eratias h Icm with te onuwanne
of a m*er l -sn individad or taity
under Utf F1 -hall remit t tbe Secre-
tary tay si l received. in flh nem
and at sokthime as the Secrety mw pe-
scribe. The Secretary shallt d may
amount remitted under the p mad sen-
tence k the miscellaneous nats of the
Tirmy of the United States and

) tn subsection (hXt3), bw a out
' ectilon and subsectio U and insert-
wyIn lieu thereof "sections
"Co) Ilrcm A° m- r Comm-

TMHAVo E RaMs o FMr PomUMI--
SecUtim 1 of the ao.g ad Community
Devaopmnt Actd Wt4 I a ned-

4i) by rede tig subsectit C) as sub-
section (a east

t2) b1 iaalng after subsecteo (J) the
following new subsection:

"(kI)() Amy unit of geneal local govern-
ment in which the rate of Iendoarre on
mortgaee on single-family ga sin
sured atdr itle II of the NaUd Hlousing
Act eceeds by more than t9 oeent such
rate of foreclosure in such unit of general
locral snwmnm t during the precedia ye
may apply to the ecrery for an Increase
In its mitce under ths ection

"(2) Any unit of general local government
appbsolr anf increase in easlsoe under
tM m ctfon shall provide the S etary
with documentation descrbi the rate of
forecloure referred to in _m aph (1), the
administrative capacities of the homefted

prgrm at such unit of general local gov-
ernment, and the like ett do the ae o
aditonai assistane mer t Dbaection
olkbl sate o foreclm.

D a B 2be Seretry W nt 2W_ in-
crease in assiotmoe _M-
that exceeds m S
of the assistance reqsnd by the m ft of
geneal baL genmet under this section
in it oriirL pn ap '.

(C) AuOTHroRToxw oF APPROPRIATIOS--
The ftrst sinenbe of wtopn hi D ad the
Housing and CoItW Desypment Act
of 1174, as so dgnated by _sen (b),
is amended-

(1) by strik ng out '"C the last plate t
appears, and

(2) by nmseting before the period at the
end thereof the fotowtgr ", and $12,000,800
for fiscal year 1s8".
SEC 133L YEMABUJTATION .LOAS

a IoD AvToarr-Se tm 31(h)3 of
the Housing Act of 1964 is ameaded-

1) by striking oat 'pegnir so, 1.im"
and inserting in lieu theresf 'e naber 30,
1986"; and

(2) by strikhig ot c October 1, lr 1 ad
inserting in eu tiemot 'Odabe L 1,56W'.

(b) P Fom mw ms e on Ran m-
Trow LeAa.-B8ecten 3t1 of the ousng
Act of 1964 is amended by dd at the end
thereof the l gloi new seotenee: "o
risk prenI or loan fee maw e nasmesd or
collected by the 8s1amty or any oter Fed-
eral agency en or 'Mtdh espem to a loan
made by the Secretmy under this setin".
SBEC r N]rBMBORD R]0D lErB 009PO.

RAInON.
Section M8Ma) of the Neighborhood Rein-

vestment Corporation Act is amended-
(1) by striking out "and" the last place it

appears; ad
(2) by inserting before the period at the

end tereof te jllowvag. ". and $1,s00o0
for fiscal year 19".

Section 8 l) dof the uasing ad UrLan-
Rural Recovery Act of I98 i a aeld b
nserting beed re the perod t tMe end the-

of the fobowing. , ad not 0 eoees
$10,Ooe W frsal peear 166".
SEC 132. 1 -1OF UtBAN RENEBWAI LAtND MSOSI-

TION PROCEEDS.
Notwlthstanding any other prvisin of

law or other requirement, the Ctty of
Boston in the State of Massachnsetts Is au-
thortzed to retain any land disposition pro-
ceeds from the financiy cosed-oWt 3v-
ernment Center 'Urba Renew~al roect
(NO. MASS. R-35) not paid to the Depart-
ment of Housing and Urban Development,
and to use such proceeds In acordance with
the requirements of the community devdl-
opment block grant program speclfed in
title I of the Housing and Communlty De-
velopment Act of 174L The City of Boston
shal retain such proceeds In lump sum
and shall be Antfled to retain and use aw
past amd future earnigs from such pro-
ceeda, inluding any Interes
BBC Lax. uMwrmau a& MCu'nMIn or aa

ARSERYAA2ON OF ASUWSTANC

After the perme of astatie for my
person _r _ eanmeMn yittY under section
312 of the onaing Act od 194 or sedmm
810 of the Housing and Community Dere-
omnent Act of 914, the Seretaty of Hfos-
ing and Urban Deva1t aii et me-
ute ay ad the sistdioe included in eh

reseration due to the zfnlure of auh peaon
or governentl entity to uta e. obg,.
or expend ch assstanoe dtring the fiscal
year in wil 1 as t is recehed Ar
dmring the madina fcal ear.
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SEC. imUs. COMMUNrITY DEVELOPMENT AUHORIZA-

TIONS OF APPROPRIATIONS.
(a) CoMuxurrr DoZVLOPMT I BLOCK

GCtar PRoo-Ag-Section 103 of the Hous-
ing and Community Development Act of
1974 Is amended by striking out the second
sentence and inserting in lieu thereof the
following '"There is authorized to be appro-
priated for purposes of assistance undersec-
tions 106 and 107 not to exceed
$2,980,000,000 for fiscal year 1986.".

(b) UaaN DzvL.oPxnT AcrIow GRAIT
PROcRAM.-Section 119(a) of the Housing
and Community Development Act of 1974 is
amended by striking out the second and
third sentences and inserting in lieu thereof
the following-. "There is authorized to be ap-
propriated to carry out the provisions of
this section not to exceed $352,000,000 for
fiscal year 1986. Any amount appropriated
under this subsection shall remain available
until expended.".
SEC 133. COMMUNITY DEVELOPMENT TECHNICAL

AMENDMENT.

Section 123(eX3) of the Housing and
Urban-Rural Recovery Act of 1983 is amend-
ed by striking out "Act" and inserting in
lieu thereof "section".
Subtitle D-Sheter Assitane for the Homeless

and Displaced
PART I-NATIONAL BOARD OF CHARITIES

PROGRAM
SC. 1tl3. AUTHORIZATION OF APPOPRIATIONS

There are authorized to be appropriated
to the Federal Emergency Management
Agency to carry out an emergency program
equivalent to the emergency food and shel-
ter program established in the SecondS8up-
plemental Appropriations Act, 1984 (98 Stat.

.1382), 8,000,000 for fiscal year 1988. Any
amount appropriated under this section
shall remain available until expended.
SEC. 132 EGlOIBLg'AcrVrrIE

Any amount appropriated under section
401 may be used for the activities caried
out under the emergency food and shelter
program referred to in such section, other
than renovation of buildings to be used as
emergency shelters.
PART 2-SECOND STAGE HOUSING FOR THE

HOMELESS AND DISPLACED
SEC. 13411. ESTALISBMENT] OF DEMONSTRATION

PROGRAW

(a) Inw OCml.--The Secretary shall
carry out a demonstration program in ac-
cordance with the provisions of thispart to
determine the effectiveness of assisting non-
profit organizations in providing housing
and supportive services for homeless per-
sons

(b) Puapoeus-Such demonstration pro-
gram shall be designed to determine-

(1) the cost of acquisition, rehabilitation,
or acquisition and rehabilitation of existing
structures for the provision of housing for
homeless persons;

(2) the cost of operating such housing and
providing supportive services to the resi-
dents of such housing;

(3) the social, financial and other advan-
tages of such housing and supportive serv-
ices as an alternative to continued institu-
Uonalization of handicapped persons; and

(4) the sociaL financial and other advan-
tages of such housing and supportive serv-
ices as a means of assisting homneless per-
sons.
SEC. 134. ASSISTANCE TO NONPROFIT ORGANIZA-

TIONS.

(a) IL GOzRA--The Secretary may pro-
vide the following assistance to any eligible
nonprofit organization under the demon-
stration program established In this part

(1) a non-interest-bearing advance equal
to the aggregate cost of acquisition, reha-
billitation, or acquisition ahnd rehabilitation

of an existing structure for use in the provi-
sion of housing and supportive services for
homeless persons;

(2) anmual pDayeent ar operating ex-
penses of suclh ; to exceed 80
percent of the annual expenses of
such housing; and, -k i, :,

(3) tsehnicalc hUtane in efthblishing and
operating Such housing and providing sup
portive services to the residents of such
housing.

(b) NboUPATNT or ADvANczE-Any ad-
vance provided under subsection (aXI) shall
not be required to be repaid if the nonprofit
organization involved utilizes the structure
for which sUch advance is made as housing
for homt "osin accordance with the
provisions o1ls part for not less than the.
10-year periol-owing Initial occupancy of
such housing. *

(c) AassrisAcz Cows.Acra.-The Secretary
shall to the extent approved in appropria-
tion Acts, enter into a contract with each
nonprofit organization receiving annual
payments under subsection (aX2) to provide
for the makting of such payments for not
more than a 10-year period.
SEC 1341. PROGRAM REQUURWAMRN

(a) AmPCATIONs.-Applications for assst-
ance under this part shall be made In such
form and in accordance with such proce-
dures as the Secretary shall establish

(b) Smzcrxo w CaR'RiA.k-In selecting non-
profit orgMakatlons for assistance under
this part, the Secretary shall consider-

(1) the abW of such nonprofit organiza
tion to devel- tmnd operate housing for
homeless persornsnd to provide or coordi-
nate supportive services for the residents of
such housing;,

(2) the need for such housing and support-
ive services in the area to be served; and

(3) such other factors as the Secretary de-
termines to be appropriate for purposes of
carrying out the demonstration program es-
tablished in this part kI an effective and ef-
iclent manner.

(c) RQUIm A-z'-MM. JE'h nonprof-
it organization recel isstance under
this part shall agree, respect to each
structure for which such assistance i spro-
vided-

(1) to conduct an assessment of the sup-
portive services required by the residents of
such stmctue;

(2) to empy a full-time residential super-
visor with s ent expertise to provide, or
supervise the lpon of, supportive serv-
ices to the residents of suchtructure;

(3) to utilize such structure as housing for
homeless persons in accordance with the
provisions of this part for not less than the
5-year period following initial occupancy of
such housing; and

(4) to comply with such other terms and
conditions as the Secretary may establish
for purposes of carrying out the demonstra-
tion program established in this part in an
effective and efficient manner.

(d) OccuPANT REm-r.-Each homeless
person residing in housing assisted under
this part shall pay as rent an amount deter-
mined in accordance with the provisions of
section 3(a) of the United States Housing
Act of 1937.
SEC. 1344. RBGULATIONS

(a) II ADahm.-Not later than the expi-
ration of the 180-day period following the
date of the enactment of this Act, the See-
retary shall Isse such regulations as may
be necessary to carry out the provisions of
this part

(b) ADVANCE CoNSuLTATIoN.-Before Issu-
ing regulations under this section, the Sec-
retary shaIl consult with persons and enti-
ties having expertisev. respect to the
problems and, s pess persons or

experience in providing housing or support-
ive services for such persons.
SEC. 34 REPORTS TO CONGCESi

The Secretary shall submit to the Con-
gress--

(1) not later than 3 months after the end
of fiscal year 1946, an interim report sum-
marling the activities carried out under
this part during such fiscal year and setting
forth any preliminary findings or conclu-
slons of the Secretary as a result of such ac-
tlvitles, and

(2) not later than 6 months after the end
of fIscal year 1987, a final report summariz-
ing all activities carried out under this part
and setting forth any findings, conclusions,
or recommendations of the Secretary as a
result of such activities.
SEC. U44 DEFINITIONS.

For purposes of this part:
(1) The term "elderly person" means an

individual who is not less than 62 years of
age.

(2) The term "handicapped person" means
an individual having a physica psychologi-
cal or other impnarment that substantially
impedes the ability of such individual to live
independently without supportive services.

(3) The term "homeless person" means an
individual who-

(A) is a lower income person, elderly
person, or handicapped person;

(B) lacks permanent housing; and
(C) cannot live independently without

supportive services.
(4) The term "housing for homeless per-

sons" means a single- or multifamily struc-
ture suitable for the provision of housing
and supportive services for not more than
12 homeless persons

(5) The term "lower income person"
means an.individual whose income does not
exceed 80 percent of the median income of
the area involved

(6) The term "nonprofit organization"
means any governmental or private non-
profit entity that i approved by the Secre-
tary as to finrnclal responsibility.

(7) The term "operating costs" means ex-
penses incurred by a nonprofit organization
operating housing for homeless persons
under this part with respect to-

(A) the administration, maintenance,
repair, and security of such housing;

(B) utilities, fuel, furnishings, and equip-
ment for such housing;

(C) the conducting of the assessment re-
quired in section 413(cl 1); and

(D) the provision of supportive services to
-the residents of such housing.

(8) The term "Secretary" means the Sec-
retary of Housing and Urban Development.

(9) The term "supportive services" means
assistance in obtaining permanent housing,
medical and psychological counseling and
supervision, employment counseling, nutri-
tional counseling, and such other services
essential for maintaining independent living
as the Secretary determines to be appropri-
ate. Such term includes the provision of as-
sistance to residents of housing for home-
less persons in obtaining other Federal,
State, and local assistance available for such
persons, Including mental health benefits,
employment counseling, and medical assist-
ance.

SEC S447. LITrrATION ON BUDGcT AUTrHORIY.
The aggregate amount of non-interest

bearing advances and annual payments for
operating expenses made by the Secretary
under this part in fiscal year 1986 may not
exceed $50,000,000. Such amount shall
remain available until expended.
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SEC 1s51. GRANT A81ISTANCE.
The Secretary of Housing and Urban De-

velopment shall, to the extent of amounts
approved in appropriation Acts, make
grants to States and units of local govern-
ment (and to private nonprofit organiza-
tions providing assistance to the homeless,
in the case of grants made with reallocated
amounts) In order to carry out activities de-
scribed in section 423.
SEC. 1352. ALLOCATION AND DISTRIBITON OF AS-

I8STANCE.
(a) IN G sERAL-.-The Secretary shall allo-

cate assistance under this part to mtneppoll-
tan cities, urban counties, and Stateg (for
distribution to units of general local governs
ment In the States) in a manner that en-
sures that the percentage of the total
amount availabte under this part for any
fiscal year- tat . allocated to any State,
metropolitan dity, or urban county is equal
to the percentage of the total amount avail-
able for section 106 of the Housing and
Community Development Act of 1974 for
such fiscal year that is allocated to such
State, metropolitan city, or urban county.

(b) MINIMUM ALLOCATiON REsqumvzxr.-
If, under the allocation provisions applica-
ble under this part, any metropolitan city or
urban county will' receive a grant of less
than $30,000 for any fiscal year, such
amount shall instead be allocated to the
State in which such city or county is located
and shall be included in the amount avail-
able for distribution to units of general local
government in the State.

(c) PIsTrIrUTItoXsas : NoMrRomr ORasM-
ZATIONS.-Any unlt.0- general local govern-
ment receiving assistance under this part
may distribute all or a portion of such as-
sistance to private nonprofit organizations
providing assistanceto the homeless.

(d) REALLOCATION FuNDS.-
(1) The Homeless Assistance Council es-

tablished in section 425 shall, not less than
twice during each fiscal year, reallocate any
assistance provided under this part that is
unused or returned to the Secretary. -

(2) The Council shall provide such reallo-
cation funds-

(A) to units of general local government
demonstrating extraordinary need or large
numbers of homeless individuals;

(B) to private nonprofit organizations pro-
viding assistance to the homeless; and

(C) to meet such other needs consistent
with the purposes of this part.
SEC. 153. ELIGIBLE ACTIVmES.

Assistance provided under this part may
be used for the following activities relating
to emergency shelter for the homeless:

(1) renovation of buildings to be used as
emergency shelters;

(2) provision of essential services, includ-
ing services concerned with employment,
health, drug abuse, or education, if-

(A) such services have not been provided
by the unit of general local government
during any part of the immediately preced-
ing 12-month period; and

(B) not more than 15 percent of the
amount of any assistance to a unit of gener-
al local government under this part is used
for activities under this paragraph; and

(3) maintenance, operation (other than
staff), utilities, and furnishings
SEC. 135L RESPONSIBILIES OF GRANTEE&

(a) SUBRMssION OF HoImIxss AssLsrsAcs
PLAN.-Following notification by the Secre-
tary of eligibility for assistance under this
part, each State, metropolitan city, and
urban county shall submit to the Secretary
a plan describing the proposed use of such
assistance. The Secretary shall provide the
appropriate amount of assistance to such
State, metropolitan city, or urban county

RE SSIONAL RECORD - HOl
before the expiration of the 60-day period
following the date of the submission of such
plan, unless the Secretary determines
before the expiration of such period that
such plan is not in compliance with this
part.

(b) MATcHnao AMounTs.-
(1) Each grantee under this part shall be

required to supplement the assistance pro-
vided under this part with an equal amount
of funds from sources other than this sub-
title. Each grantee shall certify to the Sec-
retary its compliance with this paragraph.
and shall include with such certification a
description of the sources and amounts of
such supplemental funds.

(2) In calculating the amount of supple-
mental funds provided by a grantee under
this part, a grantee may include the value of
any donated material or building, the value
of any leas0' on a building, any salary paid
to staff to=carry out the program of the
grantee, and the value of the time contrib-
uted by voleiers to carry out the program
of the granWe (calculated at a rate of $5 per
hour),

(c) ADmNmsTRATION or AssIsTaxcL-Each
grantee shall act as the fiscal agent of the
Secretary with respect to assistance provid-
ed to such grantee.

(d) CraTrTcsATioNs o Us or AssIsT-
mcr.--Each grantee shall certify to the Sec-

retary that-
(1) it will maintain as a shelter for the

homeless for not less' than a 3-year period
any building for which assistance is used
under this part, or for not less than a 7-year
period If such asinstance is used for the Sub-
stantial rehabilitation of such building;,

(2) any renovation carried out with assist-
ance under this part shall be mufficient to
ensure that the building involved is safe and
sanitary, and

(3) it will assist homeless individuals in ob-
taminig-

(A) appropriate supportive services in-
cluding permanent housing, medical and
mental health treatment, counseling, super-
vision, and" other services essential for
achieving lhlependent living. and

(B) other FederaL. State, locaL, and private
assistance available for such individuals

(e) Usr or INTreJrT oN AsswIrAxCLz-Any
interest received by any grantee under this
part on assistance provided under this part
shall be used in accordance with this part or
returned to the Secretary for eallocation
8EC. 1M5. HOMELESS ASSISTANCE COUNCIL

(a) EsTAsTsIsSmxr.--There hereby Is es-
tablished a commission to be known as the
Homeless Assistance Council

(b) MzasqJrIP.-The Council shall be
composed of 9 members as follows:

(1) the Secretary of Housing and Urban
Development, or the designee Of the Secre-
tary;

(2) the Secretary of Health and Human
Services, or the designee of the Becretary

(3) 1 individual appointed bit the Secre-
tary of Housing and Urban Development
from individuals recommended jointly by
the National League of Cities, the National
Conference of Mayors, the National Associa-
tion of Counties, and the National Associa-
tion of Towns and Townships;

(4) 1 individual appointed by- the Secre-
tary of Housing and Urban Development
from individuals who are representative of
the providers of services to the homeless;

(5) 3 individuals appointed by the Secre-
tary of Housing and Urban Development
from individuals who are members of, and
are recommended by the members of, the
national board of charities constituted
under the emergency food and shelter pro-
gram established in the Second Supplemen-
tal Appropriations Act, 1984 (98 Stat. 1382);
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(6) i individual appointed by the Secre-

tary of Housing and Urban Development
from individuals recommended by the
Speaker of the House of Representatives;
and

(7) 1 individual appointed by the Secre-
tary of Housing and Urban Development
from individuals recommended by the-Ma-
jority Leader of the Senate.

(c) TZaM OF M B~si.--
(1) Each member of the Council described

in paragraphs (3) through (7) of subsectiQn
(b) shall be appointed for a term of 2 yeafai

(2) Any vcancy: in the Council occurring
before the expiraton i .6, a term. shall be
filled in the manner ii which the original
appointment was made. Any meinber ap-
pointed to fill such a vacancy shall be ap-
pointed only for the remainder of such
ternm

(d) MamnmAs inor FtCDAL ExPLoyxa-
The members of the Council shall not, by
reason of their membership on the Council,
be considered to be officers or employees of
the Pederal Government.

(e) PAY AND E-xPNiS.-
(1) Each member of the Council shall

serve without pay, allowances or benefits
by reason of such service.

(2) Each member of the Council shall.
while attending meetings of the Council or
while engaged in duties relating to such
meetings or in other activities of the Coun-
cil under this part, be allowed (except in the
case of members of the Council who are
Members of Congress or officers or employ-
ees. of the Federal Government) travel ex-
penses while away from their homes or reg-
ular places of business, including per diem
in lieu of subsistence, equal to that author-
ized by section 5703 of title 5, United States
Code, for persons in the Government service
employed intermittently.

(f) Powzas.-The powers of the Council
are-

(1 to review plans submitted by recipients
of emergency shelter grants;

(2) to reallocate unexpended emergency
shelter grant funds in accordance with sec-
tion 422(d);

(3) to recommend to the Secretary that
action be taken against recipients of emer-
gency shelter grants who use such grants
improperly,

(4) to call meetings of the Council, elect a
chairperson of the Council, and to empower
the chairperson to convene the Council. and

(5) to request additional temporary staff
from the Secretary.
SEC. 134. ADMINISTRATIVE PROV1IONS.

(a) RGumaRToWs.-Not later than the expi-
ration of the 30-day period following the
date of the enactment of this Act, the Sec-
retary shall by notice establish such re-
quirements as may be necessary to carry out
the provisions of this part. Such require-
ments shall not be subject to section 553- of
title 5, United States Code, or section 7to) of'
the Department of Housing and Urban De-
velopment Act. The Secretary shalt issue
regulations based on the initial notice
before the expiration of the 12-month
period following the date of the enactment
of this Act.

(b) IwrrIAL ALLOCATION or AsrsrAWrc--
Not later than the expiration of the 30-day
period following the date of the enactment
of a law providing appropriations to carry
out this part, the Secretary shall notify
each State, metropolitan city, and urban
county of its allocation of assistance under
this part. Such assistance shall be allocated
and may -be used notwithstanding any fail-
ure of the Secretary to issue regulations
under subsection (a).

(c) SArr AND Omczs or CoUNCiL-The
Secretary shall provide the Council with
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such staff and office facilities as the Secre-
tary, following consultation with the Coun-
cil, considers neceu ry to permit the Coun-
cil to carry out Its functions under thio part

(d) RCAPTruR OF UmUsD A _ssuIu -'
The Secretary shall recapture any assist-
ance provided under this pat that Is not
used by the grantee within a reasonable
period of time.
SEC. 1357. DEFINITONS.

For purposes of this part:
(1) The term "Council" means the Home-

less Assistance Council established in sec-
tion 425.

(2) The term "Secretary" means the Sec-
retary of Housing and Urban Development.
SEC. 135 AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
to carry out the provisions of this part
$100,000,000 for fiscal year 1986 and such
sums as may be necessary for fiscal year
1987. Any amount appropriated under this
section shall remain available until expend-
ed.

Sublitle E-Nehemiah Houing Opprtunity
Grants

SEC. 1361. STATEMENT OP PURPOSE.
It Is the purpose of this subtitle-
(1) to encourage homeownership by fami-

lies in the United States who are not other-
wise able to afford homeownership;

(2) to undertake a concentrated effort to
rebuild the depressed areas of the citIeM of
the United States and to create sound and
attractive neighborhoods; and

(3) to increase the employment of neigh-
borhood residents.
SEC. 12. DEFINTIONS.

For purposes of this subtitle:
(1) The term "Fund" means the Nehemi-

ah Housing Opportunity Fund established
in section 509(a).

(2) The term "home" means any 1- to 4-
family dwelling. Such term includes any
dwelling unit in a condominium project or
cooperative project consisting of not more
than 4 dwelling units, ashy town house, nd
any manufactured home.

(3) The term "lower income families" hba
the meaning given such term in section
3(b)2) of the United States Housing Act of
1937.

(4) The term "metropolitan statistcal
area" means a metropolitan statistical area
as established by the Office of Management
and Budget.

(6) The term "nonprofit organization"
means a private nonprofit corporation, or
other private nonprofit legal entity, that is
approved by the Secretary as to financial re-
sponsibillty.

(6) The term "Secretary" means the Seo-
retary of Housing and Urban Development.

(7) The term "State" means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Sanmoa, the North-
ern Mariana Islands, the Trust Territory of
the Pacific slands, and any other territory
or possession of the United States.

(8) The term "substantial rehabilitation"
means-

(A) rehabilitation involving costs in exess
of 60 percent of the maximum sale price of
a home assisted under this subtitle in the
market area in which It is located; or

(B) the rehabilitation of a vacant, uninha-
bitable structure.

(9) The term "unit of general local govern-
ment" means any borough, city, county,
parish, town, township, village, or other
general purpose. political subdivision of a
State.
SEC 1363. ASSISTANCE TO NONPROFIT ORGANBZA.

TIONS.
(a) IN GOERsAI.-The Secretary may pro-

vide assistance to nonprofit organizatlion to

carry out Nehemiah housing opportunity
programs in accordance with the provisions
of this subttle. Such assistance shall be

emi in the form of grants.
(b) APmPcriows--Applications for assist-

ance under this subsi zhall be made In
such form, and in Iac _rd with such pro-
cedure, as the ecretary may prescribe.
SEC. rL I OF AITNCE.

(a) In GSmAsL-Any nonprofit organia-
tion receiving listance under this subtitle
shall use such assistance to provide loans to
families purchasing homes constructed or
substantially rehabilitated in accordance
with a Nehemiah housing opportunity pro-
grm approved under this subtitle.

(b) IScrUP RzQasrxNrs--Each loan
made to a family under this section shal--

(1) be se(md by a second mortgage held
by the 8ecretafof the property involved;

(2) be in an amount not exceeding $15,000;
(3) bear no interest; and
(4) be repayable to the Secretary upon the

sale or other transfer of such property.
SEC I14s. PROGRAM QREU6LBNTS

(a) IN Oarsas-L-Asstnce provided
under this subtitle may be used only in con-
nection with a Nehemiah housing opportu-
nity program of constuction or substantial
rehabilitation of homwer

(b) FAMrLY Nzm.m-4 uamily purchasing
a home under this submlghall-

(1) have a family inrCne on the date of
such purchase that is not more than which-
ever of the following is higher

(A) 115 percent of the median income for
a family of 4 persons in the metropolitan
statistical res involved; or

(B) the ational median income for a
family of 4 persons; and

(2) not have owned a home during the 3-
year period preceding such purchase.

(c) DOWNPA'ZTr,--
(1) Each iamil purchasing a home under

this subtitle shall make a downpayment of
not less than 10 percent of the sale price of
such home, or of such greater amount deter.
mined by the nonprofit organization in-
volved to be appropriate.

(2) Any downpayment made under this
subsection shall accrue intest from the
date on which such downoyvment is made
through the date of s nttait, at a rate
not less than the pesast rate. Such inter-
est shall be Paid by th9Aonproft organiz-
tion involved to the family purchasing the
home for which such downpayment was
made.

(d) LIsn O PRoHmrmo.--No family pur-
chasing a home under this subtitle may
lease such homw.
SEC. 13s. 'TR CONDmON8 OF ASSI5TAN(3

(a) LOCAL CO.LTATION.-NO propqeed
Nehemiah housing opportunity program
may be approved by the Secretary under
this subtitle unless the nonprofit organis-
tion involved demonstrates to the satisfac-
tion of the Secretary that-
*(1) it has consulted with and received the

support of residents of the neighborhood in
which such program is to be located; and

(2) it has the approval of qch unit of gen-
eral local government J which such pro-
gram is to be located. :r

(b) PRooRAm ScHMUL-.-Each nonprofit
organization applying for assistance under
thi subite shall submit to the Secretary
an estimated schedule for completion of its
proposed Nehemiah housing opportunity
program, which schedule shall have been
agreed to b!anch unit of general local gov-
ernmnent irn ub such program is to be lo-
cated.

(c) M]Nqn Um PArcrATION.--No nonprof-
it organization receiving asisance under
this subtitle may commence any oouo-
tion or substantial rehabilitation (eWait

with respect to homes to be contucted or
substantially rehabilitated for the purpose
of display) until not lees tAm 25 perset of
the homes to be comnuctd or sustatal-
ly rehabilitated are contracted 1r sale to
purchasers who intend to live in such homes
and the required dowpayments are made.

(d) PFNANscIL FAsnLm.-The Secretary
may not provide any assistance under this
subtitle to any nonprofit organitlon
unless such-nonprofit organfiatlon demon-
strates the financial feasibility of its pro-
posed Nehemiah housing opportunity pro-
gram, including the availability of non-Fed-
eral public and private funds

(e) Hoax QUALIT-Y u LocArom.-A Nehe-
miah housing opportunity program may be
approved under this subtitle only If it pro-
vides that-

(1) the number of homes to be constructed
or wubstantially rehabilitated under such
program will not be lea than whichever of
the following h les

(A) the greater of (I) 50 homes; or (ii) 0.25
percent of the number of existing dwelling
units in the unit of general local govern-
ment that provides the most assistance to
such program; or

(B) 250 homes;
(2) each home constructed or substantial-

ly rehabilitated under such program will
comply with-

(A)(D applicable local building code stand-
ards; or

(II) in any case in which there is not an ap-
plicable local building code, a nationally rec-
ognized model building code mutually
agreed upon by the sponsoring nonprofit or-
ganization and the Secretary; and

(B) the energy performance requirements
established under section 526 of the Nation-
al Housing Act;

(3) all homes constructed or substantially
rehabilitated under such program will be lo-
cated in census tracts, or identifiable neigh-
borhoods within census tracts, in which the
median family Income Is not more than 80
percent of the median family income of the
are in which such program Is to be located,
as such median family Income and area are
determined for purposes of assistance under
section 8 of the United States Housing Act
of 1937;

(4) all homes constructed or substantially
rehabilitated under such program will be
concentrated In a single neighborhood and
located on contiguous parcels of land,
except that If the unit of general local gov-
ernment in which the project is located cer-
tifies that such land cannot be made avail-
able for a program of the size required by
subsection (e)(1), homes may be constructed
in a single identifiable neighborhood If the
program provides for construction or sub-
stantial rehabilitation of homes on not less
than 20 percent of the lots in such neigh-
borhood; and

(5) sales contracts entered into under such
program will contain provisions requiring
repayment of any loan made under this sub-
title upon the sale or otheY transfer of the
home involved, unless the Secretary ap-
proves a transfer of such home without re-
payment (in which case the second mort-
gage held by the Secretary on such home
shall remain in force until such loan is fully
repaid).
SRC IM7. PROGRAM SLCON CRITER1A,

(a) In OunA-o-In selecting Nehemiah
housing opportunity programs for assist-
ance under this subtitle from among eligible
programs, the Secretary shall make such se-
lection on the basis of the extent to which-

(1) non-Federal public or private entities
will contribute land necessary to make each
program feasible;
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(2) non-Federal public and private finan-

cial or other contributions (including tax
abatements, waivers of fees related to devel-
opment, waivers of construction, develop-
ment, or zoning requirements, and direct fi-
nanclal contributions) will reduce the cost
of homes constructed or substantially reha-
bilitated under each program;

(3) each program will produce the greatest
number of units for the least amount of as-
sistance provided under this subtitle, taking
into consideration the cost differences
among different market areas;

(4) each program is located in a nelghbor.
hood of severe physical and economic blight
(and, in determining the degree of physical
blight, the Secretary shall consider the con-
dition (but not age) of the housing, other
buildings, and infrastructure, in the neigh-
borhood of the proposed program);

(5) each program uses construction meth-
ods that will reduce the cost per square foot
below the average construction cost in the
market area involved; and

(6) each program provides for the involve-
ment of local residents in the planning, and
construction or substantial rehabilitation,
of homes.

(b) Excxmrion.--To the extent that non-
Federal public entitles are prohibited by the
law of any State from making any form of
contribution described in paragraph (1) or
(2) of subsection (a), the Secretary shall not
consider such form of contribution in evalu-
ating such program.
SEC IS6. DISTRIBUTION OF ASSISTANCE TO NON-

PROFIT ORGANIZATIONS.
(a) RlsRvATIoN or AMou,'rs.-Following

the selection of any Nehemiah housing op-
portunity program for assistance under this
subtitle, the Secretary shall reserve suffi-
cient amounts in the Nehemiah Housing
Opportunity Fund for such assistance.

(b) DIssramIrion or AsslTjrc.-Follow-
ing the sale of any home constructed or sub-
stantlally rehabilitated under a Nehemiah
housing opportunity program selected for
assistance under this subtitle, the Secretary
shall provide to the sponsoring nonprofit or-
ganization an amount equal to the amount
of the loan made to the family purchasing
such home. Such amount shall be provided
not more than 30 days after the sale of such
home.

(c) MAxnmu AssIrsTr cL--The assistance
provided to any nonprofit organization
under this subtitle may not exceed $15,000
per home.
SEC 150. NEHEMIA1 HWOUSING OPPORTUNITY

FUND.

(a) EsrasLmrT.-There hereby is es-
tablished in the Treasury of the United
States a revolving fund, to be known as the
Nehemiah Housing Opportunity Pund. The
Fund shall be available to the Secretary, to
the extent approved in appropriation Acts,
for purposes of providing assistance under
section 503.

(b) Assrrs.-The Fund shall consist of-
(1) any amount appropriated under sec-

tion 512;
(2) any amount received by the Secretary

under section 504(bX4); and
(3) any amount received by the Secretary

under subsection (c).
(c) ADMINIzsrATION.-Any amount in the

Fund determined by the Secretary to be in
excess of the amount currently required to
carry out the provisions of this subtitle
shall be invested by the Secretary In obliga-
tions of, or obligations guaranteed as to
both principal and interest by, the United
States or any agency of the United States.
SEC IS7L ANNUAL REPORT.

The Secretary shall annually prepare and
submit to the Congress a comprehensive
report setting forth the activities carried

out under this subtitle. Such report shall in-
clude-

(1) an analysis of the characteristics of
the families assisted under this subtitle
during the preceding year, including family
size, number of children, family income,
sources of family income, race, age, and sex;

(2) an analysis of the market value of
homes purchased under this subtitle during
the preceding year;

(3) an analysis of the non-Federal public
and private financial or other contributions
made during the preceding year to reduce
the cost of homes constructed or substan-
Uglly rehabilitated under each program;

(4) an analysis of the sales prices of homes
under this subtitle during the preceding
year;

(5) an analysis of the amounts of the
grants made to programs under this subtitle
during the preceding year; and

(6) any recommndaltions of the Secretary
for modificatiotw in the program estab-
lished by this s.btitle in order to ensure the
effective implotehtation of such program.
SEc 1371. REGcULMOt

The Secretashall issue such regulations
as may be nm ary to carry out the prpvi-
sions of this lttle. Any such regulations
shall be issnU4'e accordance with section
553 of title 5, Milted States Code, notwith-
standing the y ons of subsection (aX2)
of such secti,.
SEC 137t AU'rIWATION OF APPOPBIATIONS.

There is authorized to be appropriated to
carry out the 'provisions of this subtitle
$100,000,000 for fiscal year- 1986. Any
amount appropriated under this section
shall be deposited in.the Nehemiah Housing
Opportunity Fund, and shall remain avail-
able until expenided.

Subtitle F-MuItfIemlly Housing Preseration
Loans

SEC 13S1. PURPOSE,

The purpose f this subtitle is to provide
loans to the o~wers of certain multifamily
housing projects assisted by the Secretary
of Housing and Urban Development to
permit such olers to make capital im-
provements Vqulred to maintain such
projects aa dlent, safe, and sanitary hous-
ing and to maintain the low- and moderate-
income character of such projects.
SEC 1381 DEFINmONS.

For purposes of this subtitle:
(1) The term "capital improvement"

means any major repair or replaoement of a
capital item in a multifazily housing
project, including any such repair or re-
placement required as a result of deferred
or inadequate maintenance. Such term does
not include maintenance of any such item.

(2) The term "Fund" means the Multifam-
ily Housing Preservation Fund established
in section 606.

(3) The term "lower income families" has
the meaning given such term in section
3(bX2) of the United States Housing Act of
1937.

(4) The term 'qow- and moderate-income
character" means the character of a multi-
family housing project with respect to
tenant admission and rental charges that
have been agreed to by the owner of such
project and the Secretary in connection
with assistance or Insurance provided by the
Secretary.

(5) The term "Secretary" means the Sec-
retary of Housing and Urban Development.
SEC. 13L AUrHORITY TO PROVIDE LOANU

(a) In COEzmAL--The Secretary may pro-
vide and, to the extent approved in appro-
priation Acts, contract to provide loam to
owners of rental or cooperative housing
projects meeting the requirements of this
subtitle for purposes of assisting such

owners to make capital improvements re-
quired to maintain such projects as decent,
safe, and sanitary housing and to maintain
the low- and moderate-income character of
such proJects

(b) APPLcAnONs.-Applications for loans
under this subtitle shall be made in such
form, and in accordance with such proce-
dures, as the Secretary may prescribe.
SEC 1384. ELIGIBILITY FOR LOANS

(a) PRao.cr RzQuiREmrs.--The owner of
any rental or cooperative housing project
shall be eligible for a loan under this sub-
title only if such project-

(1XA) is assisted under section 236 of the
National Housing Act, the proviso of section
221(d)(5) of the National Housing Act, or
section 101 of the Housing and Urban De-
velopment Act of 1966, without regard to
whether such project iS insured under the
National Housing Act;

(B) is assisted under section 8 of the
United States Housing Act of 1937 following
conversion to such assistance from assist-
ance under section 236(fX2) of the National
Housing Act or section 101 of the Housing
and Urban Development Act Of 1965;

(C) is assisted under section 23 of the
United States Housing Act of 1937, as in
effect before January 1, 1975; or

(D) was a project described in subpara-
graph (A) before the acquisition of such
project by the Secretary, and has been sold
by the Secretary subject to an agreement
that provides that the low- and moderate-
income character of such project will be
maintained; and

(2) meets such other requirements consist-
ent with the purposes of this subtitle as the
Secretary may prescribe.

(b) LoAM AD BORROWIzR sR:s MzU _Mrs-.--
No loan may be provided under this subtitle
to the owner of any rental or cooperative
housing project unless the Secretary deter-
mines that-

(1) such loan, when considered with other
resources available to and financially feasi-
ble for such project, is necessary for such
owner to make capital improvements with
respect to capital Items that have failed, or
are likely to seriously deteriorate or fall in
the near future, In Auch project,

(2) the owner of such project agrees to
contribute assistance to such project in such
amounts, from such sources, and in such
manner as the Secretary determines to be
appropriate, except that-

(A) such contribution shall not be less
than 20 percent of the total estimated cost
of the capital improvements involved, Unless
the Secretary, upon application of the
owner, determines that such contribution is
financially infeasible and waives or reduces
such contribution to the extent necessary;

(B) the Secretary may not require an
amount to be contributed, from the reserve
funds established by the owner of such
project for the purpose of making capital
improvements, in excess of 50 percent of the
amount of such reserve funds on the date of
such loan; and

(C) the Secretary shall waive the require-
ments of this paragraph if such owner is a
private nonprofit corporation or association;

(3) the owner of such project agrees to
maintain the low- and moderate-income
character of such project for a period of not
less than the remaining term of the project
mortgage;

(4) the management of such project is
conducted by persons who meet levels of
competency and experience prescribed by
the Secretary and are approved by the Sec-
retary;

(5) such project is structurally sound, or
will be made structurally sound as a reislt
of the capital improvements involved, as de-
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termined on the basis of information ob-
tained as a result of an onsite inspection of
such project;

(6) such loan, when considered with other
resources available to and financially feasi-
ble for such project, will maintain the finan-
cial soundness of such project;

(7) such project is operated and managed
in accordance with a management improve-
ment and operating plan that has been de-
termined to be necessary and approved by
the Secretary and that includes the follow-
ing:

(A) a detailed maintenance schedule;
(B) a schedule for correcting past deficien-

cles in maintenance, repairs, and replace-
ments,

(C) a plan to upgrade the capital Items
being improved, and any other capital items
determined by the Secretary to be associat
ed with such capital items being improved
and to require upgrading, to meet cost-effec-
tive energy efficiency standards prescribed
by the Secretary;

(D) a plan to improve or maintain finan-
cial and management control systems;

(E) a detailed annual operating budget
taking into account such standards for oper-
ating costs in the area as may be determined
by the Secretary to be appropriate; and

(F) such other items as the Secretary may
determine to be appropriate;

(8) the reserve funds established by the
owner of such project for the purpose of
making capital improvements are insuffi-
cient to finance both the capital improve-
ments for which such loan is requested and
other capital improvements that are reason-
ably expected to be required in the near
future, and such insufficiency is not the
result of the failure of such owner to
comply with any standard established by.
the Secretary for management of such re-
serve funds; and

(9) such loan will be less costly to the Fed,
eral Government than other reasonable al-
ternatives available to the Secretary for
maintaining the low- and moderate-income
character of such project.

(c) PoRIoRrs IN PRovIDING LoANs.-In
providing, and contracting to provide, loans
under this subtitle, the Secretary shall give
priority to-

(1) the extent to which the capital im-
provements for which such loans are re-
quested are immediately required;

(2) the extent to which the projects for
which such loans are requested serve as the
residences of lower income families, and the
extent to which other suitable housing is
unavailable for such families in the areas In
which such projects are located;

(3) the extent to which the capital im-
provements for which such loans are re-
quested involve the life, safety, or health of
the residents of the projects or involve
major capital improvements in the projects;
and

(4) projects that demonstrate the greatest
financial distress, while continuing to meet
the requirements of subsection (bX6).
SEC. 1i86 AMOUNT AND CONDITIONS OF LOANS

(a) PRINCIPAL AmoOer or LoAs.--Subject
to section 604(bX2), the principal amount of
any loan provided under this subtitle to the
owner of any project shall not exceed 80
percent of the sum of-

(1) the amount determined by the Secre-
tary to be necessary for such owner to make
capital improvements with respect to capital
items that have failed, or are likely to seri-
ously deteriorate or fail in the near future,
in such project;

(2) the amount determined by the Secre-
tary to be necessary to carry out a plan to
upgrade the capital Items being improved,
and any other capital Items determined by

the Secretary to be associated with such
capital items being improved and to .require
upgrading, to meet cost-effective energy ef-
ficiency standards prescribed by the Secre-
tary, and

(3) the amount determined by the Secre-
tary to be :iPsary to comply with the re-
quirements 'f section 504 bf the Rehabilita-
tion Act of 1973 (29 U.S.C. 794).

(b) CoworroNs or LoANs.-
(1) The term of any loan provided under

this subtitle shall not exceed the remaining
term of the mortgage on the project with
respect to which such loan is provided.

(2) Subject to subsection (c), each loan
provided under this subtitle shall bear inter-
est at a rate determined by the Secretary to
be appropriate, except that such rate shall
not be less than 8 percent or more than the
rate determined under section 221(dX5)(B)
of the National HoUslpg Act.

(3) Each loan proVJd1 under this subtitle
shall be considered t o liability of the
project involved, and shall not be discharge-
able in any bankruptcy proceeding under
section 727, 1141, or 1328(b) of title 11,
United States Code.

(4) The Secretary may establish such ad-
ditional conditions on loans provided under
this subtitle a& the Secretary determines to
be appropriate,

(5) The Secretary may provide more than
one loan to anyF'roJect under this subtitle,
if each such loan complies with the provi-
sions of this subtitle.

(c) MINMIZATIION Or RNIT INcaos.--In
order to minimize any increases in rental
payments that may occur as a result of the
debt service and other, expenses of a loan
provided under this subtitle, and that would
be incurred by residdft .the project in-
volved whose rental bplients are, or would
as a result of such expenses be, in excess of
the amount allowable if section 3(a) of the
United States Housing Act of 1937 were ap-
plicable to such residents, the Secretary
may take any or all of the following actions:

(1) Provide assistance with respect to such
project under section 8(bX1) of the United
States Housing Act of 1937, to the extent
amounts are _vallable for-such assistance
and without hitd to section 16 of such
Act. '

(2) Reduce the rate of interest charged on
such loan to a rate of not less than 1 per-
cent,

(3) Increase the term of such loan to a
term that does not exceed the remaining
term of the mortgage on such project.

(4) Increase the amount of assistance to
be provided by the owner of such project
under section 604(b)(2)rff applicable, to an
amount not to exceed' 30 percent of the
total estimated cost of the capital improve-
ments involved.
SEC. 1355 MULTIFAMILY HOUSING PRESERVATION

FUND.

(a) EsTAEIIHsmXNT or FumD.-For pur-
poses of carrying out the provisions of this
subtitle, there hereby is established in the
Treasury of the United States a revolving
fund, to be known ps the Multifamily Hous-
ing Preservation Pund. The Fund shall to
the extent approved in appropriation Acts,
be available to the Secretary for purposes of
carrying out the provisions of this subtitle.

(b) Aasrrs or Fu"n.-The Fund shall con-
sist of (1) any amount appropriated under
section 08;, (2) any amount repaid on a loan
provided under this subtitle; and (3) any
other amount received by the Secretary
under this subtitle.

(c) MAnAGAEMNI Or FuwD.-Any amounts
in the Fund determined by the Secretary to
be in excess of the amounts currently re-
quired to carry out the provisions of this
subtitle shall be invested by the Secretary
in obligations of, or obligations guaranteed

as to both principal and Interest by, the
United States or any agency of the United
States.
SEC 1387. REGULATIONS.

The Secretary shall, not later than the ex-
piration of the 180-day period following the
date of the enactment of this Act, issue such
regulations as may be necessary to carry out
the provisions of this subtitle.
SEC 138. AUTHORIZATION OF APPROPRATIONS.

There is authorized to be appropriated to
carry out the prbvlsions of this subtitle
$60,000,000 for fiscal year 1986. Any amount
appropriated under this section shall be de-
posited in the Fund and shall remain avail-
able until expended.

Subtitle G-Enterprlse Zone Development
8EC 1391. DESIGNATION OF ENTIRPRISE ZONES.

(a) DsrIGNATION or ZosS.-
(1) DSrrmoN.--For purposes of this sec-

tion, the term "enterprise zone" means any
area that-

(A) is nominated by 1 or more local gov-
ernments and the State or States in which
It is located for designation as an enterprise
zone (hereafter in this section referred to as
a "nominated area" i; and

(B) the Secretary of Housing and Urban
Development designates as an enterprise
zone, after consultation with-

(i) the Secretaries of Agriculture, Com-
merce, Labor, and the Treasury, the Direc-
tor of the Office of Management and
Budget; and the Administrator of the Small
Business Administration; and

(ii) In the case of an area on an Indian res-
ervation, the Secretary of the Interior.

(2) LIMITATIOn oN DESIGNATION.--
(A) PBmCcATIo or RGuLATioNs.-Before

designating any area as an enterprise zone,
the Secretary of Housing and Urban Devel-
opment shall prescribe by regulation not
later than 4 mOnths following the date of
the enactment of this Act, after consulta-
tion with the officials described in para-
graph (1XB)-

(i) the procedures for nominating an area
under paragraph (1XA);

(i) the parameters relating to the size and
population characteristics of an enterprise
zone; and

(Wii) the manner in which nominated areas
will be compared based on the criteria speci-
fied in subsection (d) and the other factors
specified in subsection (e).

(B) Ti Litraxo-s.-The Secretary of
Housing and Urban Development shall des-
ignate nominated areas as enterprise zones
only during the 36-month period beginning
on the later of-

(i) the 1st day of the 1st month following
the month in which the effective date of
the regulations described in subparagraph
(A) occurs; or

(li) July 1, 1985.
(C) Numam or DESiGNATIONS.-
(i) In GrNaRAL.-The Secretary of Housing

and Urban Development may not designate
more than 75 nominated areas as enterprise
zones during the period beginning with the
1st day of the 36-month period described in
subparagraph (B).

(i) MnnrU DESIGNATION IN RURAL
ARAm -Of the areas designated under
clause (i), at least 1/3 must be areas that-

(I) are within a local government jurisdic-
tion or jurisdictions with a population of
less than 50,000 (as determined under the
most recent census data available) and are
determined by the Secretary of Housing and
Urban Development, after consultation with
the Secretary of Commerce, to be rural
areas or

{II) are outside of a metropolitan statisti-
cal area (as designated by the Director of
the Office of Management and Budget).

H 10981



H 10982 CO
(D) PRaocDuRAL RuLr--The Secretary of

Housing and Urban Development shall not
make any designation under paragraph (1)
unless-

(i) the local governments and the State in
which the nominated area is located have
the authority-

(I) to nominate such area for designation
as an enterprise zone;

(ID) to make the State and local commit-
ments under subsection (d);and

(MII) to provide asurances satisfactory to
the Secretary of Housing 'and Urban Devel-
opment that such commitments will be ful-
fllled;

(i) a nomination therefor is submitted In
such a manner and in such form, and con-
taina suck irinamtioL as the Secretary of
Housing and UbaI Development shall by
regulation prescribe;

(iii) the Secretary of Housing and Urban
Development determines that any informa-
tion furnished is reasonably accurate; and

(iv) the State and local governments certi-
fy that no portion of the area nominated is
already included in an enterprise zone or in
an area otherwise-nominated to be an enter-
prise zone.

(3) NOMNATIOn PRaOcss rOn IrnDIN RsmRa-
varIONs.-In the case of a nominated area
on an Indian reservation the reservation
governing body (adetermined by the Secre-
tary of the Interior) shall be deemed to be
both the State and local governments with
respect tosuch, area.

(b) PxIQOD Foa WmcL DaSIGNATION Is xW
Emcr.-

(1) In GzrmAz.-Any designation of an
rea as an enterprise zone ash-I remain in

effect during the period beginning on the
date of the designation and ending on the
earliest of-

(A) Deaember 31 of the 24th, calendar year
following the calendar year in which such
date occurs;

(BY the termination date designated by
the State and local governments as provided
for in their nomination pursuant to subsec-
tion (aX2XDXii); or

(C) the date the Secretary of Housing and
Urban Development. revokes such designa-
tion under paragraph (2).

(2) RzvocaTaon Or DsonaIno.--The Sec-
retary of ]ousing and Urban Development,
after consultation with the officials de-
scribed in subsection (X)1XB); may revoke
the designation of an area if the 8eeretary
of Housing and Urban Development deter-
mines that the leeal government or the
State in which. t Is loested in not complying
substantially with the State and local com-
mitments pursuant to subsection (d).

(c) Aia AmD ELG.nrrmrY RmmQuamzlrrs-
(1) In ImaRAL.-The Secretary of Housing

and Urban Development may make a desig-
nation of any nominated area under subsec-
tion (aXl) only if It meets the requirements
of paragraph.(2) and (3)

(2) Ana Rsurarzmmrs.-A nominated
area meets the requirements of this pare-
graph if-

(A) the area Is within the Jurisdiction of
the local government;

(B) the boundary of the area is continu-
ous; and

(C) the rea-
(I) has a population as determined by the

most recent censu data available, of at
least-

(I) 4,000 if any portion of such area (other
than a rural are described in bection
(bX2XCiXkI)) is located within amettopol-
itan statistical area (as designated by the
Director of the Office of Management and
Budget) with a population of 50,00 or
greater; or

(ID) 1,000in any other ease: or
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(U) is entirely within an Indian reserva-

tion (as determined by the Secretary of the
Interior).

(3) EmLIGnILrrY RzQuIma- -FPor pur-
poses of paragraph (1), a nominated area
meets the requirements of this paragraph if
the State and local governments in which it
Is located certify and the Secretary of Hous-
ing and Urban Development, after such
review of supporting data as he deems ap-
propriate, accepts such certification, that-

(A) the area is one of pervasive poverty,
unemployment, and general distress,

(B) the area is located wholly within the
Jurisdiction of a local government that is eli-
gible for Pederal sistance under section
119 of the Housing and Community Devel-
opment Act of Ml as in effect on the date
of the enactment et this Act; and

(C) 1 of the f agt criteria s met:
(I) the unem rate, as determined

by the P available data, was at
least 1. national unemployment
rate for tl'erod;

(11) the{overty rate (as determined by the
most reeent census data available) for each
populous census tract (or where, not tacted,
the equmtalent county division as dewbe boy
the Btreau of the Census for the prposeof
defining poverty areas) within-the area was
at least 20 percent for the period to which
such data relate;

(1ll) at least 70 percent of the households-
living in the ase have incomes below 80
percent of the median income of households
of the local goverment (determined in the
same manner agrader section 119(bX2) of
the Housing aadi Community Development.
Act of 1974); ow-

(iv) the poplatlon of the area decreased
by 20 perke*' or more between 1M70 and
1980 (as det!alined from the meet recent
census daUamaol able).

(d) Raoumn STAT AnD M LOL. COmI.T-

(1) Lw amsaAL.-No nomimnated area shall
be desvanted as an enterprise zone unless
the loeal government and the State in
which it Is located agree In writing that,
daurip any period during which the area is
an enterprise zone, such goavrments will
follow a specified course of action designaet
ed to reduce the various burdens borne by
employers: or employees in such area.

(2) Couwa or Anoit.-The course of
action under paragraph (1) may be Impfe-
mented by both such governments and pri-
vate nongovernmental entitles, may be
funded from roceeds of any Federal pro-
gram, and may include, but Is not limited
to- -

(A) a mincon of tax rates or fees apply-
ing within the enterprise zone;

(B) an increase in the level of efficiency of
local services within the enterprise zone,
such as crime prevention (prticularly
through experimentation with. providing
such services by nongovernmental entities);

(Cl actions to reduce, remove, simplify, or
streamline governmental requirements ap-
plying within the enterprise zone; amd

(D) involvement In the protimn by private
entities, organizations, neighborhood nAo-
ciations, and qommunity groups. particular
ly those within the nominated area, includ-
ing a coamltment from such private entities
to provide Jobs and Job training for, and
technical financial or other assistance to,
employers, employees, and residents of the
nominated area

(e) PaIoRrrY or DUmRowAToN-In choos-
ing nominated areas for designation, the
Secretary of Housing And Urban Develop-
ment shall give speciaL preference to the
areas with respect to which the strongest
and highest quality contributions described
in subsection (dX2) have been promised s
part of the course of action, taking into con-
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sideration the fiscal ability of the nominat-
ing State and local governments to provide
tax relief. The Secretary shall also give
preference to-

(1) the nominated areas with respect to
which the strongest and highest quality
contributions other than those described in
subsection (dX2) have been promised as part
of the course of action;

(2) the nominated areas with respect to
which the nominating State and local gov-
ernments have provided the most eff~etie
and enforceable guarantees that the pro-
posed course of aution under subsectien (d)
will actually be carried out daring the
period of the enterprise sone desienation;

(3) the nominated areas with high levels
of poverty, unemwloyment, and general' dl-
tress, prtcularly thewmea-

(A) thatA are aae c are with aoneentra-
tions of disadvaiitaged workers or long-term
unemployed individuals; and

(B) with respect to which there fs a strong
likelihood that residents of the area de-
scribed in subparagraph (A) wi reeive Jobs
if the are is designated as n enterprise
zne;

(4) the nominated areas the sise an ld:oca-
tion of which-

(A) will primar stimulate new economic
aetilitr, and

(B) minimize unneear tax oses to the
Pederal Government;

(5) the nominated aea with respect to
which private entities have Mnade the mnst
substantial commitments In additional e-
sources and contldibuons, including the cre-
ation of new or expanded business activities;
and

(8) the nomlnated areas that best exhibit
such other factors determined bF the Secre-
tary of Housin and Lrban Development as-
are-

(A) consistent with the intent of the enm
terprise zone programo and

(B) Important to mtinnlaitng the unneces
sary loss of tax revenues to] the Federal'
Government.

(f) Drxnmos.-PFr purpses of this-see-
tion:

el), GovaNixaT.-If more than I govern-
ment sees to nomiat an area as an enter-
prise zone, any reference to, or requirement
of, this section shall apply to ar such gov-
ernments.

(2) LocAL Govnmaus~r.-The term "local
government" means-

(A) any county. city, town, township,
parish, village, r other general purpose po-
Iltical subdivision of a Stae;

(B) any combination of political subdvi-
sions described ib subparagraph (A) recog-
nized by the Secretary of oursing and
Urban Development and

(C) the Distict of Columbia.
(3) STAT.--The term "State" includes

Puerto Rico, the Virgin Tslands, Guam
American Samoa, the Northern Mariana Is-
lands, andi any other possession of the
United States.
SEC 1392. lVAHKUAWON AND RMsPowg RUPIRf-

Nm
Not later thanm the close of the 4th calen-

dar year after the year in which the Seere-
tary of ouing and Urban Development
first desknae areas as enterprise zones,
and at the close of eaehl 4th calendar yea
thereafter, the Secretary of Horsig. and
Urban Development shall prepare and
submit to the Congress a report on the ef-
fects of such designation in accomplshiFa
the purposes of thiLssubtitle.
SEC 1"3L. INrERACION wrrH omT R FRAL

PROGMBAMS
(a) Tax RlvcTiros-Any reduction of

taxes under any required program of State
and local commitment under sectioen, Wip
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shall be disregarded in determining the eli-
gibility of a State or local government for,
or the amount or extent of, any assistance
or benefits under any law of the United
States

(b) COORDanATION Wrra RELOCATION As-
srisTAnc-The designation of an enterprise
zone under section 701 shall not-

(1) constitute approval of a Federal or fed-
erally assisted program or project (within
the meaning of the Uniform Relocation As-
sistance and Real Property-Acqulsilon Poli-
cies Act of 1970 (42 U.S.C. 4601)); or

(2) entitle any person displaced from real
property located in such zone to any rights
or any benefits under such Act.

(c) COORDINATION WrTH ENVIRONrxsTAL
PoLIcY.-Designation of an enterprise zone
under section 701 shall not constitute a Ped-
eral action for purposes of applying the re-
qulrements of the National Environmental
Policy Act (42 US.C. 4341) or-other provil
sions of Federal law relating to the protec-
tion of the environment.
SEC. 13S4. WAIRKB OR MODIFICATION OF CERTAIN

AGENCY RULES IN ENTERPRISE
ZONI.

(a) Is GNE-RAL-Upon the written request
of the governments that designated and ap-
proved an area that has been designated as
an enterprise zone under section 701, an
agency is authorized, in order to further the
job creation, community development, or
economic revitalization objectives of the
zone, to waive or modify all or part of any
rule that it has authority to promulgate, as
such rule pertains to the carrying out of
projects, activities, or undertakings within
the zone.

(b) LImTATIoN.--Nothlng in this section
shall authorize an agency to waive or
modify any rule adopted to carry out a stat-
ute or Executive order that prohibits, or the
purpose of which is to protect persons
against, discrimination on the basis of race,
color, religion. sex, marital status, national
origin, age, or handicap.

(C) SuBMsslon or RxQuErsrs.-A requiest
under subsection (a) shall specify the rule
or rules to be waived or modified and the
change proposed, and shall briefly describe
why the change would promote the achieve-
ment of the job creation, community devel-
opment, or economic revitalization objec-
tives of the enterprise zone. If a request is
made to an agency other than the Depart-
ment of Housing and Urban Development,
the requesting governments shall send a
copy of the request to the Secretary of
Housing and Urban Development at the
time the request is made.

(d) CONsrDxaATIOx or RqEusT&-In con-
sidering a request, the agency shall weigh
the extent to which the proposed change is
likely to further Job creation, community
development, or economic revitalization
within the enterprise zone against the effect
the change is likely to have on the underly-
ing purposes of applicable statutes in the
geographic area that would be affected by
the change. The agency shall approve the
request whenever it finds, in Its discretion,
that the public interest that the proposed
change would serve in furthering such job
creation, community development, or eco-
nomic revitalization outweighs the public
interest that continuation of the rule un-
changed would serve in furthering such un-
derlying purposes. The agency shall not ap-
prove any request to waive or modify a rule
if such waiver or modification would-

(1) directly violate a statutory require-
ment (including any requirement of the
Fair Labor Standards Act of 1938 (29 U.S.C.
201 et seq.)); or

(2) be likely to present a signiflcant risk to
the public health, Including environmental
health or safety, such as a rule with respect

to occupational safety or health, or environ-
mental pollution.

(e) NoTicz or DIsAPPRovAL--If a request is
.disaopved, the agency shall inform the re-
queting igternments in writing of the rea-
sons theretor and shall, to the maximum
extent :i sle, work with such govern-
ments to' lbp an alternative, consistent
with the standards contained in subsection
(d).

(f) PrIOD FOR DrzMnhATrIoN.-AgencIes
shall discharge their responsibilities under
this section in an exedltious manner, and
shall make a determbnation on requests not
later than 90 days after theirreoceipt.

(g) APPLICABLz PRoCDuI8as.-A waiver or
modification of a ruleader subsection (a)
shall not be considepor be a rule, rule-
making, or regulationinder chapter 5 of
title 5, United States Code. To facilitate
reaching its decision on any requested
waiver or modification, the agency may seek
the views of interested parties and, if the
views are to .be sought, determine how they
should be obtained and to what extent, if
any, they should be taken into account in
considering the request. The agency shall
publish a note in the Pederal Register
stating any wals-ror modification of a rule
under this section

(h) ErrFCT or SuasrQuxnT A oDmENT or
RUtLs.-In the event that an agency pro-
poses to amend a rule for which a waiver or
modification under this section is in effect,
the agency shall not change the waiver or
modification to impose additional require-
ments unless it determines, consistent with
standards contained in subsection (d), that
such action is necessary.

(i) EXPIRATION OF WAIVE/S AND MODIFICA-
TiOnS-No waiver or modification of a rule
under this section sflai n in effect for
a period longer than'l* period for which
the enterprise zone designation remains in
effect for the area in which the waiver or
modification applies

(j) Dzrmrmos.-For purposes of this sec-
tlon:

(1) AGcxcy.-The term "agency" means
the Department of Housing and Urban De-
velopment sma, with respect to any rule
issued under tieV of the Housing Act of
1949, the Department of Agriculture.

(2) RULe--The term "rule" means (A) any
rule as defined in section 551(4) of title 5,
United States Code; or (B) any rulemaking
conducted on the record after opportunity
for an agency hearing pursuant to sections
556 and 557 of such title 5.
SEC 195 COORDINATION OF HOUSING AND URBAN

DEVELOPMENT PIDGRAMS IN ENTER
PRISE ZONE&

Section 3 of the Dnent of Housing
and Urban Developmeni Act is amended by
adding at the end thereof the following new
subsection:

"(d) The Secretary shall-
"(1) promote the coordination of all pro-

grams under the jurisdiction of the Secre-
tary that are cawled on within an enterprise
zone designated iarsuant to section 701 of
the Housing Act of 1985;

"(2) expedite, to the greatest extent possi-
ble, the consideration of applications for
programs -referred to in paragraph (1)
through the consolidation of forms or oth-
erwise; and

"(3) provide, whenever possible, for the
consolidation of periodi reports required
under programs referred to in paragraph (1)
into 1 summary report submitted at such in-
tervals as may be designated by the 8ecre-
tary.".

TITLE III-COMMITTEE ON EDUCATION AND
LABOR

Subtitle A-Amendments to the Higher Education
Act of 1965

PART I-AMENDMENTS RELATING -TO FED-
ERALLY INSURED AND GUARANTEED STU-
DENT LOANS

SEC. 1401. RECOVERY OF OUISTANDING ADVANCES
TO GUARANTY AGENCIES.

Section 422 of the Higher Education Act
of 1965 (hereafter in this subtitle referred
to as "the Act") is amended by adding at the
end thereof the following new subsection:

"(dX1) Notwithstanding any other provi-
sion of this section. advances made by the
Secretary under this section shall be repaid
in accordance with this paragraph and shall
be deposited in the fund established by sec-
tion 431. The Secretary shall, in accordance
with the requirements of paragraph (2), re-
cover (and so deposit) an amount equal to
$50,000,000 during fiscal year 1988.

"(2) In determining the amount of ad-
vances which shall be repaid by a State or
nonprofit private institution or organization
under paragraph (1), the Secretary--

"(A) shall consider the solvency and matu-
rity, as determined by the Comptroller Gen-
eral of the reserve and insurance funds of
the State or nonprofit private institution or
organization assisted by such advances; and

"(B) shall not seek repayment of such' ad-
vances from any State described in subsec-
tion (c(5XB) during any year of its eligibil-
ity under such subsection".
SEC. 140t DISBURSEMENT OF STUDENT LOANS TO

INSTrTUTIONS REQUIRED.
(a) FISL LoANs REQU~rRENT.--Section

427(aX2XI) of the Act is amended to read as
follows:

"(I) the funds borrowed by a student are
disbursed to the Institution by check or
other means that is payable to and requires
the endorsement or other certification by
such student, except nothing in this sub-
paragraph shall be interpreted to allow the
Secretary to require checks to be made co-
payable to the institution and the borrower
or to prohibit the disbursement of loan pro-
ceeds by means other than by check; and".

(b) GSL LoAns REQemuaxzT.-Section
428(bX1XO) of the Act is amended to read
as follows

"(O) provides that funds borrowed by a
student are disbursed to the institution by
check or other means that is payable to and
requires the endorsemeht or other certifica-
tion by such student, except nothing in this
subparagraph shall be interpreted to allow
the Secretary to require checks to be made
co-payable to the institution and the bor-
rower or to prohibit the disbursement of
loan proceeds by means other than by
check;".

(c) Cowro'RnC ArmD xrr.--Sectlon
433A(a) of the Act is amended by striking
out "to a borrower" in the first sentence.
SEC. 140. NEED REQIREMENTS AND SCREENING

OF PELL GRANT-ELIGIBLE STU-
DENTS.

(a) RzQuRuanrm THAT FISL AmD GSL Boa-
ROwasR PRST OBTAIN PZLL GRAT ELIGIBIL-
rrIT DzTERMATION.-Section 428(aX2XA)
of the Act is amended-

(1) by striking out "and" at the end of
clause (I);

(2) by striking out the period at the end of
clause (i1) and inserting in lieu thereof;
and"; and

(3) by adding at the end thereof the fol-
lowing new clause:

"(ill) in the case of any student other than
a graduate or professional student (as de-
fined in regulations of the Secretary), have
obtained a determination of eligibility or in-
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eligibility for a grant under subpart 1 of
part A of this title.".

(b) Nm) ANALYsrs RIsuRxo roR ALL FISL
AND GSL BoruwRan-Sectlon 428(a)(2XB)
of the Act is amended to read as follows

"(B) For the purposes of clause (it) of sub-
paragraph (A), a student shall qualify for a
portion of an interest payment under para-
graph (1) if the eligible institution has pro-
vided the lender with a statement evidenc-
ing a determination of need for a loan and
the amount of such need, subject to the pro-
visions of subparagraph (F).".
SEC. 1454. MULTIPLE DISBURSEMYNTS OF STlDENT

LOANS SRQUIRELD.
(a) REPEAL or Imxmcrvzs To LmDrss TO

MAzz MuLTn'z DISBURSKmMTs.ection
428(a) of the Higher Education Act of 19865
(20 US.C. 1078(a)) is amended by striking
out paragraph (8).

(b) MLrrrLnu DE)ssmtsrNT RhQunR IDn
FISL PRoVRA.-Section 427(a) of the Act Is
amended-

(1) by striking out "and" at the end of
paragraph (1);

(2) by striking out the period at the end of
paragraph (2) and inserting in lieu thereof
"; and"; and

(3) by adding at the end thereof the fol-
lowing.

"(3) in the case of a loan made for any
period of enrollment of more than six
months, one semester, two quarters, or 600
clock hours and for an amount of $1,000 or
more, the proceeds of the loan will be dis-
bursed directly by the lender In two or more
installments, none of which exceeds one-
half of the loan, with the interval between
the first and second installment being not
less than one-third of such period.
For purposes of paragraph (3), all loans
issued for the same period of enrollment
shall be considered as a single loan".

(c) MULTIPLE DIsasursxrrs RQuaan in
GSL PRaoGrAM.-ctlon 428(bXl) of such
Act is amended-

(1) by redesignating subparagraph (P) as
subparagraph (Q); and

(2) by inserting after subparagraph (O)
the following new subparagraph:

"(P) provides that the proceeds of any
loan made for any period of enrollment of
more than six months, one semester, two
quarters, or 600 clock hours and for an
amount of $1,000 or more-

"(i) will be disbursed directly by the
lender in two or more installments, none of
which exceeds one-half of the loan, with the
interval between the first and second in-
stallment being not less than one-third of
such period; or

"(Li) will be disbursed in such installments
pursuant to the escrow provisions of subsec-
tion (i) of this section,
but all loans issued for the same period of
enrollment shall be considered as a single
loan for purposes of this subparagraph;
and".

(d) ORIsanrapoN Fnm TO Be DDuc-rno PRo-
PORTIONAT FLY ROM EACa INsTALLUENT.-
Section 438(c)(2) of the Act is amended by
striking out "which may be deducted from
the proceeds of the loan prior to payment to
the borrower" and inserting in lieu thereof
"which shall be deducted proportionately
from each installment payment of the pro-
ceeds of the loan to the borrower".

(e) Comronifun AarmmTs.-4l:) Section
425(aX1) of the Act is amended--

(A) by inserting "and" at the end of sub-
paragraph (A), by striking out subpara-
graph (B), and by redesignating subpara-
graph (C) as subparagraph (B); and

(B) by striking out the last sentence.
(2) Section 428(aX3)(A) of the Act is

amended-

(A) by strtking out "Except as provided in
paragraph (8) and subject" and inserting in
lieu thereof "Subject"; and

(B) by striking out "but, except as provid-
ed in paragraph (8) of this subsection, such
portion" and inserting in lieu thereof "but
such portion".

(3) Section 428(bX1XA) of such Act is
amended-

(A) by inserting "and" at the end of divi-
sion (I);

(B) by strftfnt out division (ii) and by re-
designatlng dit n (li) as division (ii); and

(C) in the Her following such division,
by strtking ouCt 'ual limit," and all that
follows and insertjg in lieu thereof "annual
limit;".
8EC 14. INSURANCE PREMTIUL

Section, 428(bX1XH) of the Act is amend-
ed to read as follows:

"(H) provides for collection of an Insur-
ance premium equal to 3 per eentum per
loan, pW deduction proportionately from
each nstalllment payment of the proceeds
of the loan to the borrower, and Insures
that the proceeds of the premium will not
be used for incentive payments to lenders;".
SEC rL AGRSEE2T FOR AUDTIS

Section 428(bX2) of the. Mt b amended-
(1) by striking out "and" at the end ot

subparagraph (B);
(2).by striking out the period at the end of

subparagraph (C) and inserting in lieu
thereof "; and"; and

(3) by insertin-after such subparagraph
the following.

"(D) provide for-
"(I) conducti"* except as provided in

clause (il), firmn l and compliance audits
of the gnarantu ' ncy at least once every
two years and inthe period since the
most recent audifnducted by a qualified,
independent orgtion or person in ac-
cordance with,_irds established by the
Comptroller e for the audit of gov-
ernmental or ons, and
functions, and adrecribed in regulations
of the Secretary, the results of which shall
be submitted to the Secretary; or

"(ii) with regard to a guaranty program of
a State which is audited under chapter 75 of
title 31. United States Code, deMding such
audit to satisfy the requirement' q clause
(I) for the period of time coveby such
audit.".
8EC 1407. PRE-CPLAM COLLECTON ACrIPPF,

(a) DILY REQUIRD BroaR SemIssio
or CLAirs BY GOumurrY Aamcn-s.8ection,
428(cXl)(XA) of the Act is amended by
adding at the end thereof the following new
sentence: "In natwse shall a State or non-
profit private mtitution or organiation
with which thg Secretary has ai agreement
pursuant to wsec-tion (b) file a claim for
such reimbursement with respect to such
losses prior to 210 days after the loan be-
comes delinquent with respect to any in-
stallment thereon.".

(b) SurrnLErrTAL Pnsanrs Assrrr-
ANcE.--Section 428(cX6) of the Act is amend-
ed-

(1I in ubparagraph (A), by insertsg after
"assistnmce for default preventigo the fol-
lowing "the administrative es of supple-
mental preclaim assistance for default pre-
vention,";

(2) in such subparagraph, by striking out
"as such terms are defined in subparagraph
(B)" and inserting in lieu thereof "a such
terms are defined in subparagraph (B) or
(C)"; and

(3) by adding at the end thereof the fol-
lowing new subparagraph:

"(CX) For purposes of this paragraph,
'adminstrative costs of supplemental pre-
claims assistance' means (subject to divi-
siomns (H through (iv)) any admtnistrative
costs-

"(I) incurred by a guaranty agency in con-
nection with a loan on which the guarantor
has exercised pre-claims assistance required
or permitted under sections 428(cX2XA) and
428(fX2), and which has been in delinquent
status for at least 120 days; and

"(II) which are directly related to provid-
ing collection assistance to the lender on a
delinquent loan, prior to a claim being filed
with the guaranty agency,
including the attributable compenmltion of
appropriate personnel (and in. the eae of
personnel who perform several futlons,
only the portion of compensation attributa-
ble to the collection assistance), fees paid to
locate a missmlng borrower, postage, equip-
ment, supplies, telephone, and similar
charges, but does not include overhead
costs

"(ii) The comisMttrsve costs for which
reimbursement is authorized under this-sub-
paragraph must be clearly supplemental to
the preclaim asistance for default preven-
tion which the guaranty agency is required
or permitted to provide pursuant to section
428(cX2XA) and section 428(fX2) of this
Act.

"(il) The services assocted with carrying
out this subparagraph may be provided by
the guaranty agency directly or under con-.
tract, except that such services may not be
carried out by an organisation or entity
(other than the guaranty agency)-

"(I) that Is the holder or servicer of the
loan or an organpation or entity that owns
or controls the holder or servicer of the
loan; or

"(II) that is owned or controlled by the
same corporation partnership, association,
or individual that owns or controls the
holder or servicer of the loan

"(iv) The costs for each delinquent loan
associated with carrying out this subpara-
graph may not exceed 2 per centum of the
outstanding principal balance of each such
loan subject to the supplemental preclaims
assistance authorized by this subparagraph
or $100, whichever is less.".
SEC 148. STATUTE OF LIMITATIONS.

Section 428(d) of the Act is amended-
(1) by redesigating clauses (A) and (B) of

paragraph (2) as clauses (i) and (ii), respec-
tively;

(2) by redesignating paragraphs (1) and
(2) as subparagraphs (A) and (B), respective-
ly;

(3) by inserting "(1)" before "No provision
of any law"; and

(4) by adding at the end thereof the folb
lowing new paagraphs

"(2) Notwithstanding any provision of
State law that would set an earlier deadline
for filing sut-

"(A) a guaranty agency which has an
agreement with the Secretary under subsec-
tion (c) may file suit for collection of the
amount due from a borrower on a& ean
made under this part during a period of
time extending at least until a date six yeam
(exclusive of periods during which the State
statute of limitations period otherwise ap
plicable to the suit would be tolled raider
State law) after the date such guaranty
agency reimburses the previous holder of
the loan for its loss On account of the de-
fault of the borrower, and

"(B) subject to the provisions of section
2416 of title 28 of the United States Code,
the Attorney eneral may file suit for col-
lection of the amount due the Seeretary
from a borrower pursuant to subsecton
(c)(2)(D) of this section until six years fol-
lowing the date on which the loan is as-
signed to the Secretary under this part,".
SiC. 1409. sADMnISTRAITW COff PAYnEx M

Section 428(f) of the Act is amended-
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(1) by striking out "is authorized to make

payments' ach Plce It appears in the first
sentence ffI paragraphs '1) nd '2) and In-
serting in lieu thereof "sihr' me pay-
ments";

(2) by strting out "sirdh not exeed" each
place it appears in the second sentence of
such paragraphs and Inserting in lieu there-
of "shal be equal to" and

(3) by striking ot the third and fourth
sentences of each such paragraph.
smC. 1410 REXltWY OF C00S9.

Section 430(b) of the Art is amended-
(1) by striking out (bXt') and inserti4n

in lieu thereof 'b)'"
(2) by stritlng out Ylndcudlw reasoniabe

adnlndlaratte~ costs)" and inserting ian e
thereof the following: 'Including reasa-
ble ve and collection costs bo
the extent set forth in regflatans issued by
the Secretary)"; and

(3) by striking out paragraph (2).
SEC 1414 aBU4H51 U "EPOWTA .

Part B of the Act is amended by addhw
Immediately after section 430 the folloawk
new section:

"aREPORS TO CR9D3t BDIEAUS A
INsrmuTIor OF MEEorni UCATlON

"Src. 430Ak (a) For the purpose of pro -
ing responsible repayment of loans covered
by Federal loan insurance pursuant to this
part or corered by a guaranty agreement
pursuant to section 428, the Secretary, And
each guaranty agency hirhg a guaranty
agreement with the Secretary under section
428, shall enter into agreements vth credit
bureau organizations to exchange Informa-
tion concerning stdent borrowers, In a&-
cordsnce with the requirement of this sec-
tion. For the purpose of assting such ora-'
nizatlomns n tconplyng with the Fair Credit
Reporting Act, such agreements may ro-
vide for timely response by the Secretary,
concerning loans covered by Federal loan In-
suraur, or by a guaranty agency, ooncern-
ing oans covered by a guaranty agreemet
to requests from such organitions for re-
sponses to obectons raised by borrowes.
Subject to the reuirements of subsetion
(c), such agreements shall require the Secre-
tary or the guaranty agency, as appropriate,
to disclose to su ochOgnans with re-
spect to any loan under th pert-

"(1) the date of dsburnsnent and the
amount of thie loI:

"2) informtion concerning the date of
any default on the loan and the ooaetie
of the Ian, including information uoon-
ing the repayment status of any defaulted
lTan on which the Secretary has made
payment pursuant to section 430(a) or the
guaranty agency has made a payment to the
previous holder of the loan; and

"(3) the date of cancellation of the note
upon completion of repayment by the bor-
rower of the loan or payment by the Secre-
tary pursuant to section 437.

"(b) Such agreements may also provide.
for the disclosure by such organizations to
the Secretary or a guaranty agency, whih-
ever insures or guarantees a loan, upon re-
ceipt of a notice under subsection (aX)2) that
such a loan is in default, of Information con-
cerning the borrower's location or other In-
formation which may asist the Secretary,
the guaranty agency, the eligible lender, or
the subsequent holder In collecting the loan.

"(c) Agreements entered into puuan to
this section shall contain such provisions ls
may be necessary to ensure that-

"(1) no information is disclosed by the
Secretary or the guaranty agency unles its
accuracy and completeness have been veri-
fied and the Secretary or the guaraty
agency has determined that dscfise
would accomplish the purpses of this sec-
tion;

'GRESSIONAL RECORD - Hd

"(2) as to any information so disclosed,
such organizations wf be promptly notified
of, and wi pronptly record, any change
submtted by the Secretary or the guaranty
agency wlth respect to such information, or
any objections by the borrower with respect
to any such information, as required by sec-
tion 611 of the Fair Credit Reporting Act
(1 U.S.C. 1t11);-

"(3) no use will be made of any such Infor-
mation which would result in the ue of eol-
lection practices with respect to such a bor-
rower that are not fair and reasonable or
that Involve harassment, Intimidation, false
or misleagn representations; or 'ineees-
sary mnncation conoernigm the endat-
enee of mhtbmmr concerning any s h in-
formation; W4Jt

"44) with regal" notices of defalt
under subsection 'a)) of this section,
except for disclosures made to obtain the
borrower's location, the zumwft agency, el-
lgtle lender, or wsubsquentdber (A) shall
not disclose any such information until he
has notified the borrower mt ech infor-
mathon will be disclbose t bureau or-
ga bton mles the b Aes into
repayment of bhi loaln, ff the
borrower h not enttred to repayment
within a reasonable period of timen but not
less than thirty days, from the date such
notice has been sent to the borrower, dis-
close the inmttvn Tequired by this sub-
section.

"(d) A gua8a agency or credt burea
organition wdoloses or reedes In-
fosatlon under section miha not be
consdered a Goernment contractor within
the meanig of section S of title -,
UnLed Sates Code.

"Ne) -he Becretary *4 sch guaranty
agency, eligible lender, and subsequent
holder of a loan are authorized to disclose
information b subsect : (a) nd
(b) concerning studberowers to the rS
gible institutI on suc pwers a1Jend or
prwevius aSttended

M o) N thbtv' V rt'apbhs5 (4) and
(6 of ecetton (a) of section s05 of the
Fair Crod Reporting Aot (16 U.SC.
1681c(aXh4, (a , a coumner repoing
agency may mai a report oontab in tor-
matiomaegivnud from the Sectary or a
guaranty a.acy. edlble lender, or 8bee-
quent holder regarding the status of bor-
rower's accounlta loan guaranteed under
this part untl- 1

'I) seven years from the date on whi'h
the Secretary or the agency paid a claim to
the holder on the guaranty, or

'NI) with regard to an omut on a loan
on which the Secretary r he guarnty
agency has paid a canm .iut mnt reported
the account to a consumeerqrtng agency
on or before October 1, tfl;seven years
from tmt dtee.".
SC 14L CTnl PENALTISB

Section 432 of the Act is further nameed
by adding at the end thereof the following
new subsetloE

t(MI) Upon determination, after reasona-
ble notice and opportunity for a hearing on
the record, hat a lender or a guaranty
agency-

"{A) has vlolB nor failed to carry out any
provision of tlbsart or any regulation pre-
scribed under this'art, or

"CB) hba engaged in substantial misrepre-
sentation of the nature of Its financial
charges,
the Secretary may impose -a I penalty
upon such lender or agency of not to exceed
$ So for each violation, failure, or mis-
representation.

"(2) No civil penalty may be imposed
under paragraph (1) of this subaect
unless ft Is determined that the vlolatlo,
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failure or substantial Sal,
ferred to in thSt pararph

"(.ti) a clear and D z,
practice of violations. IafIu/i,
tia nlsrepresentations In
or guaranty agency dl4 not salnt2n
dures reasonably adapted to vold the via
tion, failurr, or substantial representation;

"(ii) gross negligence; or
"(W1) willful actions on the part of the

lender or guaranty agency; and
"(B) the violation, failure, or substantial

mierepresantais materialt
"(3) A lender er granty agency has no

liability under paragraph (1) of thi subsec-
tion If, prior to the intitution of an action
under that paragr , tke lender or guaran-
ty agency cures or e:ect the violation or
fskmre or nfles the person who received
the substantial misrepresentation of the
otual natire of the financal charges in-

vadved
"(4) For the purposes of paragraph (1) of

this ubsectci violations. failures, or sub-
stil u tlwepreeatons arg from a
specific practice Of a lender or guaranty
ancy shala be deemed to be a single viola-
ti, falre. or substantial misrepresenta-
tion even if the violation, failure, or sub-
stanta msan affect more
than one loan or -ne bhm one borrower,
or both, and the Smay may only Impose
a single civil penalty for each sch vdolation,
falure, or substantsial epraeatatlon.

"(5) If a loan affected bg a sladea, fail-
ure, or substantial mllpreosaW=on=
signed to aother holder, the leS-zs
guaranty agency responsible for the vl-r
ton, faure, or substantial msrepresenta-
tin shall rea li able for any civil money
peatty provided lar uder paragraph (1) of
thils Absecton but the wsignee shall not
be lide for any such oivl money penalty.

"(6) Until a matter is referred to the At-
tory Gseral, any e iil penalty under
pmagrah 41) of this subsection may be
compromised by the Secretary In determn-
ing the amount of such penalty, or the
amount agreed in coepromise, the ap-
proiress* of the penalty to the re-
soures of the lender or guaranty agency
sulject to tie deberminaion the gravity of
the violation, e, or substantial mirep-
resentation; the remency and ersis ce
of the violation, fAbe, or ubstantial ms-
representation; and the m ounlt of any
losses resulting from the violation, failure,
or sibstantial nmntreresetaton shall be
coddered. The amount of such penalty.
w a finally determined. or the amount

eed po In ncompromise may be deduct-
ed frm any s vwing by the United
States to the lender or agency charged
(uSis the lender or agency hb In the case
of a final agency determination commenced
prcoeins for Judicial review within 0
days of the determlnatn in which case the
dedurcti y not be made during the
pendency of the proceeding).".
SEC .A EIarNSON OF PROGRAC .

(a) FrNsmn or Au irrOI .- Part B of
titte TV of the Act is amended-

(1) in section 424a--
<A) by striking out "18" and serting in

lieu thereof "19S8";
(B) by striking out "1990" and inserting in

lieu thereof "1992;
(2) in section 428(aX))-
(A) by striking out "1986" and inserting in

lieu thereof "1988";
(B) by strilkng out "1990" and inserting in

lieu thereof "1192"; and
(3) in section 439()D, by striking out "1988"

and inserting in lieu thereof "1990".
Ib) XTEx soN or FAwILY CoTraisirron

8ctrrirz-Section 9 of the Student Finan-
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clal Assistance Techdical Amendments Act
of 1982 Is amended-

(1) in subsection (a), by striking out "and
from July 1, 1986, through June 30, 1987,"
and inserting in lieu thereof "from July 1,
1988, through June 30, 1987, from July 1,
1987, through June 30, 1988, from July 1,
1988, through June 30, 1989, and from July
1, 1989, through June 30, 1990,"; and

(2) in subsection (c)-
(A) by striking out "and" at the end of

paragraph (3);
(B) by striking out the comma at the end-

of paragraph (4) and inserting in lieulthere-
of a semicolon; and

(C) by inserting after such paragraph the
following new paragraphs:

"(5) April 1, 1987, for the period of in-
struction from July 1, 1987, through June
30, 1988;

"(6) April 1, 1988, for the period of in-
struction from July 1, 1988, through June
30, 1989; and

"(7) April 1, 1989, for the period of in-
struction from July 1, 1989, through June
30, 1990,".
PART 2-AMENDMENTS RELATING TO THE

NATIONAL DIRECT STUDENT LOAN PRO-
GRAM

SEC 1421. ASSIGNMENT AND REFERRAL OF LOANS
FOR COLLECTON.

Section 463(aX5) of the Act is amended to
read as follows

"(5) provide that where a note or written
agreement evidencing a loan has been in de-
fault despite due diligence on the part of
the institution in attempting collection
thereon- .

"'(A} if the 'institutton has knowingly
failed to maintain an acceptable collection
record with respect to such loan, as'deter-
mined by the Secretary in accordance with
criteria established by regulation, the Secre-
tary may-.

"(I) require the istitution to assign such
note or agreementt the Secretary, without
recompense; and

"(ii) apportion any sums collected on such
a loan less an amount not to exceed 30 per
centum of any sums collected to cover the
Secretary's collection costs, among other in-
stitutions in accordapee with section 4t2 or

"(B) if the institution is not one described
in clause (A), the Secretary may allow it to
refer such note or agreement to the Secre-
tary, without recompense, except that any
sums collected on such a loan, less an

. amount not to exceed 30 per centum of any
sums collected to cover the Secretary's col-
lection costs, shall be repaid to such institu-
tion and treated as if a part of Pederal cap-
ital contributions from funds appropriated
under section 481;".
SEC 141L REPORTING BY CONSUMER REPORTING

AGENCY.
Section 463(c) of the Act is amended by

adding the following new paragraph
-"(3) Notwithstanding paragraphs (4) and

(6) of subsection (a) of section 605 of the
Fair Credit 'Reporting Act (15 U.S.C.
1881c(aX4), (aXO)), a consumer reporting
agency may make a report containing infor-
mation received from the Secretary regard-
ing the status of a borrower's account on a
loan made under this part until-

"(A) seven years from the date on which
the Secretary accepted an assignment or re-
ferral of a loan, or

"(B) seven years from the date the Secre-
tary first reports the account to a consumer
reporting agency, if that account has not
been previously reported by any other
holder of the note.".
SEC 142L DEFAULT PENALTY.

Section 463A(aX7) of the Act is amended
oy inserting immediately before the semi-
colon at the end thereof the following. "and

a description of any penalty imposed as a
consequence of default, such as liability for
expenses reasonably incurred in attempts
by the Secretary or institutions to collect on
a loan".
SEC 1424. STUDENT LOAN AGREEMENTS.

(a) CHARGEs FOR LATI PAYmENTs.-Section
484(cXlXH) of th¶ Act is amended to read
as follows

"(H) pursuant to regulations of the 8ecre-
tary, shall provide for an assessment of a
charge with respect to the loan for f1Iure
of the borrower to pay all or part of ki1 in-
stllment when due, which shall includeethe
expenses reasonably incurred in attemtilng
collection of the loan, to the extent permit-
ted by the Secretary, except that no charge
imposed under this clause shall exceed 20
per centum of the amount of the monthly
payment of the borrower; ad"'.

(b) Coumromum Anom rT. ed ont
464(cX4) of the Act is amended to read as
follows:

"44) The institution may elect-
"(A) to add the amount of any charge im-

posed under paragraph (IXH) to the princi-
pal amount of the loan as of the first day
after the day on which the installment was
due and to notify the borrower of the as-
sessment of the charge; or

"(By)to make the amount of the charge
payable to the institution not later than the
due date of the next installment.".

EC 1425 REFERRAL FOR COLLECTON.

Section 487(a) of the Act is amended-
(1) by inserting immediately after "at-

tempt to collect" a command "by any
means authorized by law, including referral
to the Attorney General for litigation, for
collecting claims of the United- States"; and

(2) by striking out the comma after "any
loan".
SEC 1426 FEDERIAI)IElCnION PROCEDURI

Section 487( f the Act (20 UM&C.
1087gg(b)) is a ed to read asfol4ows

"(b) The a shall continue to'at-
tempt to coil uny loan referred or as-
signed under on 465(aX5) or () until all
appropriate ection efforts, as determined
by the Secretary, have been expended.".
SEC 1427. STATUTE OF LIMITATIONS.

Part E of title IV of the Act is amended by
adding immediately after section 467 the
following new section:

"STATUT OF LIMITArrAON
"S-c 467A. Notwithstanhg any provi-

sion of State law that woild set an earlier
deadline for filing suit-

"(1) an institution which has an agree-
ment with theSecretary pursuant to section
463(a) may file suit for collection of the
amount due tom a borrower on a loan
made under, this part durin, a period of
time extending at least until a date six years
(exclusive of periods during which the State
statute of limitations period otherwise ap-
plicable to the suit would be tolled under
Statp law) after the date of the default of
the borrower with respect to that amount;
and

"(2) subject to the provisions of section
2416 of title 28 of the United States Code,
the Attorney General may file suit for col-
lection of the amount due from a borrower
on a loan made under this part until six
years following the date on which the loan
is assigned or referred to the Secretary
under this part".

PART 3-AMENDMENTS RELATING TO
STUDEN ASSISTANCE GENERALLY

EC 1431. EXCLUSION OF LIQUIDATION PROCEEDS
FROM FAMILY CONTRIBUTION COM-
PUTATIONS.

Section 482 of the Act is amended by
adding at the end thereof the following new
subsection:

"(f) The Secretary shall within 30 days
after the date of enactment of this subsec-
tion, promulgate special regulations to
permit, in the computation of family contri-
bvtlons for the programs under subpart 1 of
part A and part B of this title for any aca-
demic year beginning on or after July 1,
1985, the exclusion from family income of
any proceeds of a sale of farm or business
assets of that family if such sale results
from a voluntary or involuntary foreclosure,
forfeiture, or bankruptcy,".
8EC 14L 8TwDErT ELIAGIBILITY.

Section 484(a) of the Act Is amended-
(1) by striking out the word "such" each

place it appears in paragraph (4) and insert-
ing in lieu thereof "any"; and

(2) by striking out "(which need not be no-
tarized)" in paragraph (5) and inserting in
lieu thereof "(which need not be notarized
but which shall include such student's social
security number or, if the student does not
have a social security number, such stu-
dent's student identification number)".
SEC. 142. STA'TUTE OF LIMITATIONS

Part F of title IV of the Act Is amended by
adding immediately after section 484 the
following new section:

"STATUTE OF LIMITATIONS

"Sc. 484A (a) Notwithstanding any pro-
vision of State law that would set an earlier
deadline for filing suit-

"(1) an institution which receives funds
under this title may file suit for collection
of a refund due from a student on a grant
made or work assistance awarded under this
title during a period of time extending at
least until a date six years (exclusive of peri-
ods during which the State statute of limi-
tations period otherwise applicable to the
suit would be tolled under State law) after
the date the refund first became due; and

"(2) subject to -the provisions of section
2416 of title 28 of the United States Code,
the Attorney General may file suit for pay-
ment of a refund due from a student on a
grant made under this title until six years
following the date on which the refund first
became due.

"(b) Notwithstanding any provision of
State law to the contrary, a borrower who
has defaulted on a loan made under this
title shall be required to pay, in addition to
other charges specified in this title, reasona-
ble collection costs".
SEC 1434. PROGRAM PARTICIPATION AGREFMEMN

(a) USE or INTEREST ON FWnDs RmzavED.-
Section 487(aXl) of the Act Is amended to
read as follows:

"(1) The institution will use funds -re-
ceived by it for any program under this title
and any interest or other earnings thereon
solely for the purposes specifiedin and in
accordance with the provision of that pro-
gramL".

(b) AUDIT AND RECOvERY or FmNDs.--ec-
tion 487(bX1) of the Act is amended by
striking out subparagraph (A) and inserting
in lieu thereof the following:

"(AXI) except as provided in clause (11), a
financial and compliance audit of an eligible
institution, with regard to any funds ob-
tained by it under this title or obtained
from a student or a parent who has a loan
insured or guaranteed by the Secretary
under this title, at least once every two
years and covering the period since the most
recent audit, conducted by a qualtfled, inde-
pendent organization or person in accord-
ance with standards established by the
Comptroller General for the audit of gov-
ernmental organization, programs, and
functions, and as prescribed in regulations
of the Secretary, the results of which shall
be submitted to the Secretary, or

H 10986



December 5, 1985 ~ONGRESSIONAL RECORD - HSE
"di) with regard to an eligible Institation

which is audited under chapter 75 of title
31, United States Code. deeming such audit
to satisfy the reqotrements of cduse (1) iar
the period ewered by such audit;'.

PAtT -- EFF CIVE DAS
SEC. 1441. EFFECVE DATES.

(a) In GONA--L-Except as provided in
subsection (b), the amendments made by
this subtitle shall take effect on October 1,
1985.

(b) Exlols.--41) -The amendments
made by sections 1402, 1423, and 1424 shall
apply to loans to cover the cost of attend-
ance for any period of enrollment beginning
on or after July 1, 1986.

(2) The amendments made by sections
14034a) and 1404 of this Act shall take
effect on July 1, 1988.

(3) The amendment made by section 1405
shall take effect on October 1, 1986.

(4) The amendments made by sections
1406, 1408, 1410, 1411, 1412, 1421, 1422 1425,
1426, and 1427 shall apply to all loan In-
cluding loans made before the enactment of
this Act, and shall take effect ninety days
after the date of enactment of this Act.

(5) The amendment made by section 1409,
shall apply to any fiscal year beginning
after September 30, 1984.

(6) The amendment made by section 1432
shall apply to grants. loans, or work assist
ance to cover the cost of attendance for any
period of enrollment beginning on or after
July 1, 1986.

(7) The amendment made by section 1433
shall apply to all grants. including grants
awarded before the enactment of this Act,
and shall take effect ninety days after the
date of enactment of this Act.

(8) The amendment made by section 1434
shall apply to all grants, loans, or work as-
sistance, including such assistance awarded
before the date of enactment of this Act,
and shall take effect ninety days after the
date of enactment of this Act.

Subtitle B-Single-Eployer Plan Termisatlo
nsunce Premiums

SC. 1441. SHOf' TITm
This subtitle may be cited as the "Stngle-

Employer Pension Plan Termnn ation Insur-
ance Premium Act of 1985".
SEC. 1442. PREMIUM INCREAE.

(a) INEAL Rm.-Section
4006(aX3XAXi) of the Employee Retire-
ment Income Security Act of 1974 (29 U.SC.
1306(a)(3XAXI)) is amended by striking oft,
"for plan years beginning after December
31, 1977, an amount equal to $2.60" and in-
serting In lieu thereof "for plan years begin-
ning after December 31, 1985, an amount
equal to $8.50".

(b) CONrORMINO AmENDMENT WrrH R1-
sPEC? TO PLAW YEARS AR 1977.-ection
4006(cX1) of such Act (29 U.8.C. 1306(cX1))
is amended by striking out subparagraph
(A) and inserting in lieu thereof the follow-
ing new subparagraph:

"(A) in the case of each plan which was
not a multlemployer plan in a plan year-

"(i) with respect to each plan year begin-
ning before January 1, 1978, an moumt
equal to $1 for each individual who was a
participant in such plan during the plan
year, and

"(ii) with respect to each plan year begin-
ning after December 31, 1977, an amount
equal to $2.60 for each Individual who was a
participant in such plan during the plan
year, and".
SEC 1 I NCORPORATON OF CERTAIN FORMER

PUWVISIONS IN LEU OF CROSS REF-

Section 4006(a) of the Employee Retre-
ment Income Secrity Act of 1974 (29 U&C.
1306(a)) is amended-

(1) in paragraph (1), 1W striking out the
last sentnce; aM n ,

(2) by adding at the end thereof the fol-
lowing new paPagrph:

"()(A) 1 earrlying out its authority under
paragr4 il to establish premium rates
and bases for basic benefits guaranteed
under sectle with respect to sngle-
employer plaa e corporation shall estab-
liah uch rates and bases in coverage sched-
ules In accordance with the provisions of
this paragraph.

"(B) The corporation may establish
annual premiums for single-employer plans
composed of the sum of-

"(1) a charge based on a rate applicable to
the excess, if any, of the present value of
the basic benefits of the plan which are
guaranteed over the salue of the assets of
the plan, not in excess o percent, and

"(ii) an additional e based on a rate
applicable to the precsvalue of the basic
benefits of the plan which are guaranteed.
The rate for the additional charge referred
to in clause (it) shall be set by the corpora-
tion for every year at a level which the cor-
poratlon etimates will yield total revenue
approximat equal to the total revenue to
be derived by hbe corporation from the
charges referred to in clause (I) of this sub-
paragraph.

"(C) The copra~ton may establish
annual premiums for single-employer plans
based on-

"(1) the number of particlpants In a plan
but such premium rates shal not exceed the
rates described in paragraph (3),

"(l) unfunded basio benefits guaranteed
under this title, but such premium rates
shall not exceed the limitations applicable
to charges referred ~o in subaraaph
(BXI), or

"til.) total guaranteeanwic benefits, but
such premium rates s not exceed the
rates for additional charges referred to in
subparagraph MB)(ii).
If the corporation uses two or more of the
rate bases described in this subparagraph,
the premium rates shall be designed to
produce aproximately equal amounts of
aggregate iWgmhim revenue from each of
the rate bases .

"(D) For purna of this paragraph, the
corporation shaf'lby regulation define the
terms 'value of assets' and 'present value of
the benefits of the plan which are guaran-
teed' in a manner consistent with the pur-
poses of this title and the provisions of this
section".
SEC. 1444. APPROVAL BY JOINT RESOLUTION OF

ARECO I'DIfiiQNW PENSION
BElkI GUA Rq0ON.

Title IV of the EImp Lre Retirement
Income Security Act of 1974 is amended as
follows

(1) The lst sentence of subsection (a)2)
of section 4006 (29 U.S.C. 136(a)(2)) is
amended by striktng out "the Congress ap-
proves such revised schedule by a concur-
rent resolution" and inserting in lieu there-
of "a Joint resoLuon approving such revied
schedule is en".

(2) Subsection (alX4) of section 4006 (29
U.S.C. 1306(aX4)) is amended by striking
out "approval by the Congres' and Inset-
ing in lieu thereof "the enactment of a Joint
resolution".

(3) Subsection (bX3) oft section 4006 (29
UA.C. 1306(bX3)) is an&meq by striking
out '"oncurrent" and insere in lieu there-
of "Joint", by striking out 'That the Con-
gress favors the" and inserttng in lieu there-
of "The", &ad by inserting "i hereby ap-
proved" before the period preceding the
quotation masks

(4) 8 bmtlm g(tXB) of section 402.4
(29 UJ&C. lB O:!X )) Is waended A
striking out "Congress by concurrent resolu-

tion" and Inserting n lieu thereof "the en-
actment of a joint resodtio".

(65) Subsection (f)IXC) of section 4022A
(29 US.C. 1322a(fXI)C)) s amended by
striking out "approved" and inserting in lieu
thereof "so enacted".

(6) Subsection (fX3XB) of section 4022A
(29 US.C. 1322a(if)(3XA)) is amended by
striking out "Congress by a concurrent reso-
lution" and irnerting in lieu thereof "enact-
ment of a Joint resolution".

(7) Subsection (fX4XA) of section 4022A
(29 U.IC. 1322f(fX4RA)) is amended by
striking out "concurrent" and inserting in
lieu thereof "Joint".

(8) Subsection (f)(4XB) of section 4022A
(29 U.S.C. 1322I(fX4XB)) is amended by
striking out "concurrent" each place it ap-
pears and inserting in lieu thereof "Joint",
by striking out "That the Congress favors
the" and inserting in lieu thereof "The",
and by inserting "Is hereby approved" im-
mediately before the period preceding the
quotation marks.

(9) Subs8ct-on (gX4(AXii) of section
4022A (29 U.SC. 122a(gX4(AXii)) is
amended by strilk out "concurrent" and
inserting in lieu thereof "joint", and by
striking out "adopted" and inserting in lieu
thereof "enactd".

(10) Subsection (gX4XB) of section 4022A
(29 U.S.C. 1322(g)X)) is amended by
striking out "concuraet" each place it ap
pears and inserting In eu thereof "Joint",
by striking out "That the Congress disap-
proves the" and inserting in lieu thereof
"The", and by inserting "is hereby dap-
proved" immediately before the period pre-
ceding the-quotatloh marks
sec. WI LracTcriW ATE

(a) ORazL Rum-Except as provided In
subsection (b), the amendments made by
this subtitle shall be effective for plan years
commencing after December 31, 1985.

(b) 8 aL RouLL-The amendments made
by section 1443 shall be effective as of the
date of the enactment of the Multiemployer
Pension Plan Amenments Act of 1960.

Subtitle C-Slngle-,mployer Plan Termtion
lameane 8'stm Amendments

SEC 1451. SORT TMIR AND TABL OF CONTENTS.
This subtitle may be cited as "Single-Em-

ployer Pension Plan Amendments Act of
1985".

TABLE OF CONTENTS
Sec. 1451. Short title and table of contents.
Sec. 1452. Findings and declaration of

policy.
Sec 1403. Amendment of the Employee Re-

tirement Income Security Act
of 1974.

Sec. 1454. Definitions.
Sec. 1455. Clarification of authority to

freeze plans.
Sec. 1456. General requirements relating to

termination of single-employer
plans by plan administrators.

Sec. 1457. Standard termination of single-
employer planL

Sec. 1458. Distress termination of sainge-
employer plans.

Sec. 1459, Termination proceedings; duties
of the corporation.

See. 1406. Amendments to liability provt-
sLons; liabilities relating to ben-
efit entitlements in excess of
benefits uaranteed by the cor-
poration.

Sec 1461. DIstribution to participants and
beneficiaries of liability pay-
ments to section 4049 trstee.

Sec. 1462. Tr nt of transactions to
evade lablity; effect of corpo-
rate reorgankaton.

Sec. 1463. Additional enforcement author-
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ity relating to terminations of
single-employer plans.

Sec. 1464. Security for waivers of minimum
funding standard and exten-
sions of amortization period.

Sec. 1465. Conforming, clarifying, techni-
cal, and miscellaneous amend-
ments,

Sec. 1466. Effective date.
SEC. 1452 FINDINGS AND DECLARATION OF

POLICY.
(a) FuDrnOGs.-The Congress finds that-
(1) single-employer defined benefit pen-

sion plans have a substantial impact on
interstate commerce and are affected with a
national interest;

(2) the continued well-being and retire-
ment income security of millions of workers,
retirees, and their dependents are directly
affected by such plans;

(3) the existence of a sound termination
insurance system is fundamental to the re-
tirement income security of participants
and beneficiaries of such plans; and

(4) the 'current termination insurance
system in some instances encourages em-
ployers to terminate pension plans, evade
their obligations to pay benefits, and shift
unfunded pension liabilities onto the termi-
nation insurance system and the other pre-
mium-payers

(b) ADDrrIoNAL FIDINGr.-The Congress
further finds that modification of the cur-
rent termination insurance system-

(1) is desirable to increase the likelihood
that full benefits will be paid to participants
and beneficiaries of such plans; and

(2) is desirable to provide for the transfer
of liabilities to the termination insurance
system only in cases of severe hardship, and
to keep the premium costs of such system at
a reasonable level.

(c) DcLARATON or POLICY.-It is hereby
declared to be the policy of this Act-

(1) to foster and facilitate interstate com-
merce,

(2) to encourage the maintenance and
growth of single-employer defined benefit
pension plans,

(3) to increase the likelihood that partici-
pants and beneficiaries under single-employ-
er defined benefit pension plans will receive
their full: benefits, and

(4) to provide for the transfer of unfunded
pension liabilities onto the single-employer
pension plan termination insurance system
only in cases of severe hardship, and to keep
the premium costs of such system at a rea-
sonable level
8EC 1455 AMENDMENT OF THIE EMPLOYEE RE-

TIREMENT INCOME BECURITY ACT OF
1974.

Whenever in this subtitle an amendment
is expressed in terms'of an amendment to a
section or other provision, the reference is
to a section or othet provision of the Em-
ployee Retirement Income Security Act of
1974, unless otherwise specified.
SEC. 144 DEFNITIONS.

Section 4001(a) (29 US.C. 1301(a)) is
amended-

(1) by striking out paragraph (2) and in-
serting in lieu thereof the following new
paragraph:

"(2) 'substantial employer', for any plan
year of a single-employer plan, means one
or more persons-

"(A) who are contributing sponsors of the
plan in such plan year,

"(B) who, at any time during such plan
year, are members of the same affiliated
group (within the meaning of subsection (a)
of section 1563 of the Internal Revenue
Code of 1954, determined without regard to
subsections (aX4) and (eX3XC) of such sec-
tion), and

"(C) whose required contributions to the
plan for each plan year constituting one
of-

"(i) the two Immediately preceding plan
years, or

"(ii) the first two of the three immediate-
ly preceding plan years,
total an amount greater than or equal to 10
percent of all contributions required to be
paid to or under that plan for such plan
year;";

(2) in paragraph (11), by striking out
"and";

(3) in paralth (12), by striking out "cor-
poration." erting in lieu thereof "cor-
poration;" a#4',

(4) by adding "ir paragraph (12) the fol-
lowing new

"(13) 'contr ibbg sponsor', of a single-
employer plan, moas a person-

"(A) who is: nsible for meeting the
funding requl ts under section 802, or

"(B) who is.-inlember of the controlled
group of a person described In subparagraph
(A), has been responsible for meeting such
funding requirements, and has employed a
significant number (as may be defined in
regulations of the corporation) of partici-
pants under such plan while such person
was so responsible; I

"(14) in the case of a sigle-employer
plan--

"(A) 'controled group' means, In oonnec-
tion with any person, a group consisting of
such person and all other persons under
common control with such person; and

"(B) the determination of whether two or
more persons are under 'common control'
shall be made uD40 regulations of the cor-
poration which a- consistent and coexten-
sive with reg prescribed for similar
purposes by t retary of the Trasury
under section Y#~c) of the Internal Reve-
nue Code of 1954f

"(15) 'gle-eloyer plan' means.,'except
as otherwise pecifically provided in this
title, any plan which is not a multiemployer
plan;

"(16) 'benefit entitlements', of a partici-
pant or beheficiary as of adt-date under a
single-employer plan, m i all benefits
provided by the plan wt- eet to the
participant or beneficiary

"(AY are guaranteed under sestion 4022,
"(B) would be guaranteed-under section

4022, but for the operation of subsection
4022(b), or

"(C) constitutes-
"(i) early retirement supplements or subsi-

dies,
"(ii) plant closing benefits, or
"(ill) death benefits,

irrespective of whether any such benefits
are guaranteed under section, 4022, if the
participant or beneficiary has satisfied, as of
such date, all of the conditions required of
him or her under the provisions of-the plan
to establish entitlement to the benefits,
except for the submission of a formal appll-
cation, retirement, completion of a required
waiting period, death, or designation of a
beneficiary;

"(17) 'amount of unfunded guaranteed
benefits', of a participant or beneficiary as
of any date under a single-employer plan,
means an amount equal to the excess of-

"(A) the actuarial present value (deter-
mined as of such date on the basis of as-
sumptions prescribed by the corporation for
purposes of section 4044) of the benefits of
the participant or beneficiary under the
plan which are guaranteed under section
4022, over

"(B) the current value as of such date of
the assets of the plan which are required to
be allocated to those benefits under section
4044;

"(18) 'amount of unfunded benefit entitle-
ments', of a participant or beneficiary as of
any date under a single-employer plan,
means an amount equal to the excess of-

"(A) the actuarial present value (deter-
mined as of such date on the basis of as-
sumptions prescribed by the corporation for
purposes of section 4044) of the benefit enti-
tlements of the participant or beneficiary
under the plan, over

"(B) the current value as of such date of
the assets of the plan which are required to
be allocated to such benefit tt
under section 4044;

'Tt1) 'outstanding amount of benefit enti-
tlements', of a participant or beneficiary
under a terminated single-employer plan,
means the excess of-

"(A) the actuarial present value (deter-
mined as of the termination date on the
basis of assumptions prescribed by the cor-
poration for purposes of section 4044) of the
benefit entitlements of such participant or
beneficiary under the plan, over

"(B) the actuarial present value (deter-
mined as of such date on the basis of as-
sumptions prescribed by the corporation for
purposes of section 4044) of the benefits of
such participant or beneficiary which are
guaranteed under section 4022 or to which
assets of the plan are allocated under sec-
tion 4044;

"(20) 'person' has the meaning set forth in
section 3(9);

"(21) 'affected party' means, with respect
to a plan--

"(A) each participant in the plan,
"(B) each beneficiary under the plan who

is a beneficiary of a deceased participant or
who is an alternate payee (within the mean-
ing of section 206(dX3)K)) under an appli-
cable qualified domestic relations order
(within the meaning of section
20(dX3)(BXi)),

"(C) each employee organization repre-
senting participants in the plan, and

"(D) the corporation,
except that, in connection with any 'notice
required to be provided to the affected
party, if an affected party has designated in
writing, a person to receive such notice on
behalf of the affected party, any reference
to the affected party shall be construed to
refer to such person; and

"(22) 'section 4049 trustee', in connection
with a terminated single-employer plan,
means the trustee appointed under section
4049(a) in connection with the plan".
SEC 1456 CLARIFICATION OF AUTHORrrY TO

FREEZE PLANS
(a) FROlm G or PLANS UmNDR TrI IV.-

Section 4001 (29 USC. 1301) is amended by
adding at the end thereof the following new
subsection:

"(cX1) Por purposes of this title, the term
'terminate', when used in connection with a
single-employer plan, means to terminate In
accordance with section 4041 or 4042.

"(2XA) The adoption and operation of a
provision of a single-employer plan amend-
ment is not a termination for purposes of
this title if such provision constitutes a
freezing of the plan,

"(BXi) Except-as provided in clause (ii), a
provision referred to in subparagraph (A)
constitutes a freezing of a plan if and only if
the sole effect of the provision ia to provide
that some or all service performed on or
after a specified date (which Is or follows
the effective date of the amendment) will
not be taken into account under the plan
solely for purposes of determining (In ac-
cordance with section 204 of this Act bene-
fits accrued on or after such specified date.

"(ii) A provision referred to in subpara-
graph (A) shall not be treated as failing to
constitute a freezing of the plan solely be-
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cause the provision also provides that some
or all relevant factors used to determine
benefits based on service performed prior to
such specified date shall remain constant.

"(C) A provision referred to in subpara-
graph (A) shall not constitute a freezing of
the plan if an effect of the provision is to
provide that some or all service performed
on or after such specified date will not be
taken into account under the plan for pur-
poses of determining (in accordance with
section 203) nonforfeitability of benefits ac-
crued before such specified date or for pur-
poses of determining satisfaction of any
other requirements for eligibility for bene-
fits accrued before such specified date.".

(b) F'REINO or PLANs UNaDR Trry I.-
(1) IN GrNZA--.-Part 2 of subtitle B of

title I is amended-
(A) by redesignating section 211 as section

212; and
(B) by inserting after section 210 the fol-

lowing new section:
"FRReiNG OF PLANS

"SEC. 211. (a) The adoption and operation
of a provision of a single-employer plan
amendment is not a violation of this title if
such provision constitutes a freezing of the
plan.

"(b)(l) Except as provided in paragraph
(2). a provision referred to in subsection (a)
constitutes a freezing of a plan if and only If
the sole effect of the provision is to provide
that some or all service performed on or
after a specified date (which is or follows
the effective date of the amendment) will
not be taken into account under the plan
solely for purposes of determining (in ac-
cordance with section 204) benefits accrued
on or after such specified date.

"(2) A provision referred to in subsection
(a) shall not be treated as failing to consti-
tute a freezing of the plan solely because
the provision also provides that some or all
relevant factors used to determine benefits
based on service performed prior to such
specified date shall remain constant.

"(c) A provision referred to in subsection
(a) shall not constitute a freezing of the
plan if an effect of the provision is to pro-
vide that some or all service performed on
or after such specified date will not be taken
into account under the plan for purposes of
determining (in accordance with section
203) nonforfeitability of benefits accrued
before such specified date or for purposes of
determining satisfaction of any other re-
quirements for eligibility for benefits ac-
crued before such specified date.

"(d) A single-employer plan may not be
amended on or after the date of the enact-
ment of the Single-Employgr Pension Plan
Amendments Act of 1985 so as to provide
for a freezing of the plan, unless, after
adoption of the plan amendment and not
less than 60 days before the effective date
of the plan amendment, the plan adminis-
trator provides to each affected party (as
defined in section 4001(a)21)) a written
notice setting forth the plan amendment
and its effective date.".

(B) CLERIcAL AmNDmT.-The table of
contents in section 1 is amended by striking
out the item relating to section 211 and in-
serting in lieu thereof the following new
items
"Sec. 211. Freezing of plans.
"Sec. 212. Effective dates.".
SEC. 145. GENERAL REQUIREMENTS RELATING TO

TERMINATION OF SINGLE-EMPLOYER
PLANS BY PLAN ADMIN1STRATORS.

(a) IN GEERA-Section 4041 (29 U.S.C.
1341) is-amended by striking out subsections
(a) through (c) and inserting in lieu thereof
the following:

"Src. 4041. (a) GzNRAL Rmzs GOVERNING
SINGOL-Eh[PLOYZR PLAN TERMINATIONS.-

"(1) EXCLUSIVz ME$N5 oF PL" TERIMNA-
TIn.--Except inflhe oW of a-termination
for which proceedings are otherwise insti-
tuted by the corporation as provided in sec-
tion 4042, a daigle-employer plan may be
terminateedbly in a standard termination
under subsection (b) or dlistress termina-
tion under subsection (c). ': -

"(2) 60-nAY NoTinc TO ArrC)d PARSi'.-
Not less than 60 days before the proposed
termination date of a plan termination
under subsection (b) or (c), the plan admin-
istrator shall provide to each affected party-
a written notice stating that such termina-
tion is intended and the proposed termina-
tion date. The written notice shall include
any related additional information required
in regulations of the corporation.

"(3) PROCZDUR in THt rVqNT or RELATED
ADJUDICATORY PR6oc ~OS.--

"(A) PROCxDuRm IN TH cAs or sTANDARD
TruMIrATiON.-In any case in which, during
the period beginning on the date on which
the plan administrator provides the notice
required under paragraph (2) and ending on
the proposed termination date specified in
such notice, the plan administrator receives
written notice frm an affected party that
there is pending a related adjudicatory pro-
ceeding with respect to the proposed stand-
ard termination of the plan under subsec-
tion (b), the plan administrator-

"(i) shall suspend the termination, by re-
fraining from further processing or imple-
menting the termination during the penden-
cy of such proceeding, or

"(ii) may proceed with the termination,
except that, in so proceeding, the plan ad-
ministrator shall take such actions (includ-
ing, but not limited to, providing for segre-
gation of plan assets or maintmance of plan
records) as are necessary andlRproprhlte to
assure that the plan may be effectively re-
stored if the plan is finally determined in
any such proceeding to have been termlnat-
ed in violation of the contractual or statuto-
ry rights of any Affected party and is or-
dered in such proceeding to be restored.
During any periQd of time for which the
plan admstr euspends the termina-
tion pursuant to'~te (i), any applicable
time limitation in the termination proce-
dure shall cease to run.

"(B). PRocDaZ IN TEX CAS OF DISTRESS
TRMwnATiOr.-In the case of a related adju-
dicatory proceeding with respect to a Pro-
posed distress termination of the plan under
subsection (c), subparagraph (A) shall apply
with respect to such termination and pro-
ceeding in the same manner and to the
same extent as it applies in the case of a
standard termination, except that any refer-
ence in subparagraph (A) to the plan admin-
istrator shall be considered a reference to
the plan adminstrator and to the corpora-
tion or other person serving as trustee
under section 404 k

"(C) RELATED ADJ DICATORY PROCEEDING.-
For purposes of this paragraph, the term
'related adjudicatory proceeding' means any
proceeding (including timely appeals there-
from) commenced by an affected party as-

"(i) a grievance proceeding before an ap-
propriate adjudicative entity,

"(li) an administrative proceeding before
an appropriate governmental agency, or '

"(ill) a civil action in a court of competent
jurisdiction,
in which the alfected party alleges that the
proposed termination would violate the con:
tractual or statutory rights of any affected
party.

"(D) PmDENcY or PROCEDRmIN.-For pur-
poses of this paragraph, a related adjudica-
tory proceeding shall be treated as pending
from the date on -which it is commenced
until the earlier of-

"(i) the date of a final determination in
the proceeding that the proposed termina-
tion would not violate the contractual or
statutory rights referred to in subparagraph
(C), or

"(il) the date of a preliminary decision by
the presiding adjudicative entity, govern-
mental agency, or court that, taking Into
consideration all the facts and circum-
stances, the affected party is not likely to
prevail in such proceeding and the equities
clearly favor discontinuing compliance with
clauses (I) and (Ii) of subparagraph (A).

"(B) E crs or SUSPENSIo or TERMIWA-
TioN.-In any case in which a termination Is
suspended pursuant to the preceding provl-
sloO of this paragraph, if the proposed ter-
mlUolon is finally determined in a related
adtdicatory proceeding not to be in viola-
tionof the contractual or statutory rights of
any affected party, the termination of the
plan shall be effective as of the proposed
terqnnation date.".

DI D'TI-rmNas REIATING TO Srmcr!N-
cY,,-ectlon 4041(d) (29 U.&C. 1341(d)) is
alunded to read as follows

bi(d) SlurcrircY.-For purposes of this
sectibn-

n(1) SurricnmcY FOIR Bz5 rrT nTrrrrz-
NTrs.-A single-employer plan is sufficient

for fbenefit entitlements if there is no
amount of unfunded benefit entitlements
under the plan.

"(2) SUrrICIzECY FOR GUARAITD BI-
rrmr-A single-employer plan is sufficient
for guaranteed benefits if there is no
amount of unfunded guaranteed benefits
under the plan.".
si· 14 STANDARD TERMINATION OF SINGLE-EM-

PLOYER PLANS
(a) IN OnMERAi-Seetion 4041 (as amend-

ed by section 3306 of this Act) is further
amended by inserting after subsection (0)
the following new subsection:

"(b) TANDARD TERMinATIO o or SItNGL-EM-
PLOYzR PLAS.--

"(1) GENERAL Qur:na:mr-A single-em-
ployer plan may terminate under a standard
termination only if-

"(A) when the final distribution of assets
occurs, the plan is sufficient for benefit en-
titlements (determined as of the termina-
tion date),

"(B) the plan administrator provides the
60-day advance notice to affected parties re-
quired under subsection (aX2).

"(C) the requirements of subparagraphs
(A) and (B) pf paragraph (2) are met, and

"(D) the corporation does not issue a
notice of noncompliance under subpara-
graph (C) of paragraph (2).

"(2) TRMINRATION PROCEDUR--
"(A) NOTiz To THE CORPOROATION.-As soon

as practicable after the termination date
proposed in the notice provided pursuant to
subsection (a)(2), the plan administrator
shall send a notice to the corporation set-
ting forth-

"(1) certification by an enrolled actuary-
"(I) of the amount of the assets of the

plan (as of a proposed date of final distribu-
tion of assets),

"(II) of the actuarial present value (as of
such date) of the benefit entitlements under
the plan, and

"(III) that the plan will be sufficient (as
of such date) for benefit entitlements,

"(ii) such information as the corporation
may prescribe in regulations as necessary to
enable the corporation to make determina-
tions under subparagraph (C), and
_ "(ii) certification by the plan adtministra-
tor that the information on which the en-
rolled actuary based the certification under
clause (i) and the information provided to
the corporation under clause (ii) is accurate
and complete.
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"(B) NonIc TO PARTICIPANTS Asm mBEICI- the plan, the plan administrator shall send

ARIES orF BEszr sNTITLnEWIrS.-At the time a notice to the corporaton certifying that
a notice is sent by the plan administrator the assets of the plan have been distributed
under subparagraph (A), the plan adm - n accordance with the provisons of sub-
trator shall send a notice to each person paragraph (A) so as to pay when due the
who is a participant or beAeficary under benefit entitlements under the plan and all
the plan specifying the amount of such per- other benefits (if any) under the plan to
son's benefit entitlements (if any), ex- which assets are allocated under section
pressed in terms of the normal form of ben- 4044.
efits under the plan Such notice shall be "(4) CoNrUnro AUTHORrrY.-Nothing in
written in such manner as is likely to be un- this ection shall be comstrued to preclude
derstood by the participant or beneficiary the continued exercise by the corporatloi
and as may be prescribed in regulations of after the termination date of a plan termi-
the corporation. noted in a standard terminatio under this

"(C) NorTcs FROM THE COaSPOATjoN or subsection, of its authority under section
NONcoIcPLIANCL- 4003 with respect to matters relating to the

"(D In OGnmRAL-Withln 0O days after re- termination. A certification under para-
ceipt of the notice under subpa hgraph (A). graph (3XB) shall not aiect the corpora-
the corporation shall provide the plan ad- tlon's obligations under seKtion 4022.".
ministrator with a notice Of noncomplance (b) CorroRmIwG _amr am -Section
if- 441(f) (29 U.&C. 1341f)) is amended-

"fi) It has reason to believe that the re- 0() by inserting after "(f)" the following
quirements of subsection (aX2) and sub- "CONWuaDsoW or A DIwm, Bgzxurr Pa To
paragraphs (A) and (B) have not been met, a DIM CONuRI TrION PLAn TRJaKm) as A
or Safsaan TRAINATIO.-";

"(I) It otherwise determines, on the basis <() ly striking out "subsetion a and in-
of information provided by affected parties serting in lieu thereof "this sectiorf'; and
or otherwise obtined by the corporation, (I) by Inserting "in a etandard termina-
that there s reason to believe that the plan tion" after "terminated".
is not sufficient fat benefit entitlements 8FsC ut. DISrES AMwAl OFw or GLM-

"(fi) ExTrxssIOw.-*the corporation and the PLOYEa rLANS.
plan admtnitrratlr may agree to extend the Section 4041 (as amended by sectidors 3306
60-day period referred to in clause (D by a and 3W7 of this Act) is further amended by
written agreement signed by the corpora- itrertng after subsection (b) the following
tion and the plan adYnlstrator before the new beton;
expiration of the 604on period. The 60-day "(cl DIsrazas T1amnX or SrnwC -Em-
period shall be extended as provided in the KPLO PINS.--
agreement and may be further extended by '() In GnmERAL-A single-employer plan
subsequent written agreements signed by may terminate under a btress termination
the corporatlon and the plan administrator only
made before the expiation of a previously 'A) .the plan dmlnlstraor provides the
agreed tpon exrtblhb of the 80-day period 6-dadvance notice to affected parties re-
Any extension mn be made upon such quledler subsection (a)2),
terms and condl os (including the pay- "(BT be requirements of supagraph
ment of benefits) as ore agreed upon by the (A)ge paragraph (2) are met, and
corporation and the Lan administor. "4C) the corporation determiaes that the

"(D) FINAL DIsTarBuTION OrF ASSES IN An- requirements of subparagrsph (B) of para-
smm or worQms zor nwocowI.nam-The graph (2) are met.
plan OR m commence the final "(2) TEUMINATION aZQW ~hT.--
distribution of assets pursuant to the stand- "(A) IFORMATIon slUnrE o TO THE coR-
ard tSrnhiatlon of the plan as soon as prac- PoRATon.-As soon as practicable after the
ticable after the expiration of the 80-day (or termination date proposed in the notice pro-
extended) period referred to in subpara- vided pursuant to subsection (aX2), the plan
graph (C). but such final distribution may administrator shall provide the corporation.
oor only if- in such form as may be prescribed by the

"i) the plan administrator has not re- corporation in regulations, the following in-
celved during such period a notice of non- formatitot
companr e from the corporataon under sub- '(t such information as the corporation
parahaph (C), and may prescribe by regulation'as necessary to

"(in when such final distribution occurs, make determinations under subparagraph
the plaa Is sufficient for benefit entitle- (B) and paragraph (3);
ments (determined a of the termination '(iU) certification by an earolled actuary
date). of-

"(3) MODSos or rFNAL DISTRuTrTo or "(I) the amount (as of the proposed termi-
IAmE-- nation date) of the current value of the
"(A) In pm AL.(--Ifn connection with any assets of the plan,

final ditrion of assets pursuant to the "(II) the actuarial present value (as of
terminlton of the plan the plan admnins- such date) of the benefit entitlements under
trator shall distribute the assets in accord- the plan.
ance lwth section 444. In distributing such "(Il) whether the plan is sufficient for
aseta, the plan dinistrator shi-- benefit entitlements as of such date, and

"(I purese Irrevcable commitments "(Ir) WHeter the plan is sufficient for
from an insurer to provide when due the guaranteed benefits as of such date;
benefit elements under the plan and all "(lii) in any case in which the la is not
other benefits (if any) under the plan to sufficient for benefit entiements as of
which assets are allocated under section sudch date--
4044, or "(I) the name and address -f each parttci-

"(iU) otherwise fully provide whn due the pant and beneficiary under the plan as of
benefit entitlements nder the Zdan and all such date, and
other bneft (if any) under the plan to "(I) such other information as shall be
which asses are alocated under section prescribed by the carporatOln by regulation
4044 in accordance with the vSilaonsm of as necessary to enable the section 404
the plan and My appicble regtlons of trustee to be able to make payments to par-
thecoration. tcipants and beneflacrles as required under

"(B) CaRrmTorIAoN To M CORPoaAMow or section 4049; and
rnmL DsramroN or sars.-Wlthin 30 "(v) certification by the plan admintra-
days fter the final distibution of Masets is tor that the infrnutlon on which the ea-
completed pursuant to the teranation of rolled actuary based the oertlflcations under
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clause (ii) and the information provided to
the corporation under dauses (i) and (111) is
accurate and complete.

"(B) DETERMINATION BY THE CORPORATtO
OF NECESSARY DISTRESS CRrrtEIA.--Upn re-
ceipt of the notice of distres termination
required under subsection (aX)( and the in-
formation required under subparagraph (A),
the corporathon shall determine whether
the requirements of this subparagraph are
met as provided In clause (D), (H), (fi), or
(hv).

"(1) RrcEarN ru-min wArv as.-The re-
quirements of this subparagraph are met If
a funding waiver has been granted with re-
spect to the terminating plan with respect
to not fewer than three of the five plan
years immediately preceding the termina-
tion date. and such a waiver has also been
granted to each other single-employer plan
of which any of the contributing spensorsof
the terminating plan or the substantial
members of their controlled groups (if any)
is a contributing sponsor wtth respect to at
least one of the three plan years imedste-
ly preceding the termination date. For pur-
poses of this clause, the term 'fmlnng
waiver' means a waiver of the minimum
funding standard under section 303.

"(li) LiquumTr0io IN SANRUPTCY OR I9SOL-
vzrcY PRoaEDrsos.-The requirements of
this subparagraph are met if each of the
contributing sponsors and the substantial
members of their controlled groups (if any)
has filed or has had filed against it as of the
termination date a petition seeking liquida-
tion in a case under title 11, United States
Code (or under any similar law of a State or
political subdivision of a State) which has
not, as of the termlnation date, been ds-
missed or converted to a case under chapter
11 of such title (or under any similar law of
a State or political subdivision of a State) in
which reorgantiation is sought.

"(ili) TERMTATION RZQIra TO ENABLE
PAYarT OF DEBTS WHI S·TAYING IN BVWb-
mss.-The requirements of this subpara-
graph are met if a contributing sponsor pro-
vides to the -corporation substantial evi-
dense that, unless a distress tenmihation
occurs, the contributing sponsors and the
substantial members of such sponsors' con-
trolled groups (if any) wll each be unable to
pay their respective debts when due and will.
be unable to continue in business.

"(lv) UNREASONALY UsDEMsso4s PDSZOIU
COSTS C.AUD BY DeCanm WO·KORCO.-

"(I) IN oNESa--The requuements of this
subparagraph are mt if, as deterumned
under rgulahions of the erporation, soby
as a result of a decline hn the worlorce cor-
ered as partledants under aM sAe-eminlo-
er plans ma-intaLd bF the eotrlbutlng
speo rs of the ternaiuating plan and the
members of their controlled giupwS. the
costs of proetidng pension coerage lae
beeome ureasonably burensome.

"(II) R:uprrvan T gv ao, mwou or
COsT MATrS.-The requirements of su-
clause (I) shall be consiered met if and
only If the eentributin-wage rati for the
plan year in wech the nan e
occurs is at least twice the eoibotion-
wage ratio for the applicable precedig pn
year, and the contribution-income ratio br
the plan year in which the ternnaU;bn dae
occurs is at least twice the oer"ioan-
incorme ratio for the appicabbe preeeldi
plan year. The corporation may provide by
regulation for appistion of this clause
with respeot to the plan year of the terml-
nasi pion precedug the yar In whch the
termination date occm, in lieu of the plan
year in which the termination dwe occuM,
in any case in which the corporation deter-
mines that uch apprcaton wll anale the
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corporation to carry out the purposes of
this title more equitably and effectively.

"(II) CONTRIBUTION-WAGE RATIo,-For
purposes of this clause, the Contribution-
wage ratio is the ratio of the total required
contributions under all single-employer
plans of which the persons who are contrib-
uting sponsors of the terminating plan or
who are members of their controlled groups
are contributing sponsors, to the total an-
nualized wages with respect to the active
participants under such plans.

"(IV) CoNrsrsuTo-N-mcogx RATIo.-Por
purposes of this clause, the contribution-
income ratio Is the ratio of_the total re-
quired contributions under all single-em-
ployer plans of which the persons who are
contributing sponsors of the terminating
plan or who are members of their controlled
groups are contributing sponsors. to the
consolidated gross income of such persons

"(V) APPLICABLm PRICEDNGI PLAN YEA.--
For purposes of this clause, the applicable
preceding plan year is the later of the plan
year following the initial effective date of
the plan, the earliest of the five immediate-
ly preceding plan years (if the plan has com-
pleted five or more plan years), or the plan
year following the effective date of the most
recent plan amendment (if any) increasing
benefits which was adopted and took effect
before the termination date.

"(C) SussTAmRAL r-Rw-For purposes
of subparagraph (B), the term 'substantial
member' of a controlled group means a
person whose assets comprise 5 percent or
more of the total assets of the controlled
group as a whole. Such term includes any
member of the controlled group who does
not meet the requirements of the preceding
sentence but did meet such requirements-

"(i) for purposes of subparagraph (B)(i),
as of the beginning of the earliest applicable
plan year referred to therein, or

"(iI) for purposes of subparagraph (B)liI,
as of the date of the filing of the petition
referred to therein.

"(D) NOTIFICATION OF DETERMINATIONS BY
TE coRPoRATIoN.-The corporation shall
notify the plan administrator as soon as
practicable of its determinations made pur-
suant to subparagraph (B).

"(3) TERMINATION PROCEDUL--
"(A) DrETRMINATIONs BY THE CORPORATION

RELATING TO PLAN SUFFICINCY FOR GUARAN-
TEED sENITS AND FOR BENEFIT INTITLI-
MENrs.-If the corporation determines that
the requirements for a distress termination
set forth in paragraphs (1) and (2) are met,
the corporation shall-

"(i) determine whether the plan Is suffi-
cient for guaranteed benefits (as of the ter-
mination date) or that the corporation is
unable to make such determination on the
basis of information made available to the
corporation,

"(ii) determine whether the plan is suffi-
cient for benefit entitlements (as of the ter-
mination date) or that the corporation is
unable to make such determination on the
basis of information made available to the
corporation, and

"(iii) notify the plan administrator of the
determinations made pursuant to this sub-
paragraph as soon as practicable.

"(B) IMPLEMNTATION OF TEINATION.-
After the corporation notifies the plan ad-
ministrator of its determinations under sub-
paragraph (A), the termination of the plan
shall be carried out as provided in clause (1),
(Uii), or (ii).

"(i) CASES OF SUrFICIENcY FOR BENEFIm T N-
TrLmn.rs.-In any case in which the cor-
poration determines that the plan is suffi-
cient for benefit entitlements, the plan ad-
ministrator shall proceed to distribute the
plan's assets in the manner described in sub-
section (bX3), and take such other actions
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as may be appropriate to carry out the ter-
mination of the plan.

"(ii) CASES OF SUrFICIENCY FOR GUARANTEED
BEIFITs WIrrHOUT A FINDING OF UFImcINCY
FOR BnNIT lnTTLEMwX- t-In any case in
which the corporation determines that the
plan is sufficient for guaranteed benefits,
but further determines that the plan is not
sufficient for benefit entitlements (or that
it is unable to determine whether the plan
is sufficient for benefit entitlements on the
basis of the information made available to
it--

"(I) the plMn scAministrator shall proceed
to distrlbutttib llUn's assets in the manner
prescribed f section 4044,

"(II) the cosgration shall appoint a sec-
tion 4049 tru~t4 as provided in section
4049(a), notify therbaln administrator of the
identity of the section 4049 trustee, and
submit to such trustee copies of the notice
of distress termination and other informa-
tion provided to the corporation pursuant to
subsection (aX2) and clauses (iU), (ii), and
(iv) of paragraph (2XA), and

"(II) the plan administrator shall notify
each contributing sponsor and member of
such sponsor's controlled group of the iden-
tity of the section 4049 trustee and that
they may be liable under section 4082 in
connection with the termination.

"(ill) CAsts WITHOUT Ae -DMING OF SUFFI-
cNcry.-In any case intich the corpora-
tion determines that thehblan is not suffi-
cient for guaranteed benefits (or that it is
unable to determine whether the plan is
sufficient for guaranteed benefits on the
basis of the information made available to
it)-

"(I) the corporation shall commence pro-
ceedings in accordance with section 4042,
and

"(II) the corpora;hn and the plan admin-
istrator shall take the respective actions re-
quired under subclauses (II) and (m) of
clause (ii) relating to the section 4049 trust-
ee, unless the corporation determines that
all benefit entitlements under the plan are
benefits guaranteed by the corporation
under section 4022.

"(C) FnroDG AFTER AUTHORIZED COMMENCE-
ENT OF TRMINATION THAT PLAN IS UNABLE

TO PAY B 8ENEIT WHEN DUIL-
"(i) FNDINGo WITH RESPICT TO OUARANTEED

BrEnrrs ONLY.-If, after the plan adminis-
trator has begun to terminate the plan as
authorized by subpra (BXi) or (ii),
the corporation or the'l[ administrator
finds that the plan is unable, or will be
unable, to pay when due all benefits under
the plan which are guaranteed by the corpo-
ration under section 4022, the plan adminis-
trator shall notify the corporation of such
finding as soon as practicable thereafter. If
the corporation makes such a finding or
concurs with the linding of the plan admin-
istrator, it shall 4Bstltute appropriate pro-
ceedings under section 4042.

"(ii) FINDINoG WITH RspCT TO BEnrIT KN-
TITLNTS WHICH AR NOT GUARANTEED B!SE-
rrrs.-lf, after the plan administrator has
begun to ternminate the plan as authorized
under subparagraph (B)(i), the corporation
or the plan administrator finds that the
plan is unable, or will be unable, to pay
when due benefit entitlements which are
not benefits guaranteed brthe corporation
under section 4022, the p'n administrator
shall notify the corporatffh of such finding
as soon as practicable thereafter. If the cor-
poration makes such a finding or concurs
with the finding of the plan administrator,
it shall take the actions set forth in sub-
paragraph (BXIXUII) relating to the section
4049 trustee.

"(D) ADImxsTRATIQ OF THE PLA DURING
InTRIM PERIOD.-During the period com-
mencing on thec'ate on which the plan ad-
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ministrator provides a notice of distress ter-
mination to the corporation under subsec-
tion (a)(2) and ending on the date on which
the plan administrator receive4 Utlftcation
from the corporation of its determinations
under subparagraph (A), the plan adminis-
trator--

"(I) shall refrain from distributing assets
or taking any other actions to carry out the
proposed termination under this subsection,

"(Ii) shall pay benefits attributable to em-
ployer contributions, other than death ben-
efits, only in the form of an annuity,

"(ll) shall not use plan assets to purchase
irrevocable commitments to provide benefits
from an insurer, and

"(iv) shall continue to pay when due all
-benefit entitlements under the plan, except
that, commencing on the proposed termina-
tion date, the plan administrator shall limit
the payment of benefits under the plan to
those benefits which are guaranteed by the
corporation under section 4022 or to which
assets are required to be allocated under
section 4044.
In the event the plan is later determined'
not to have terminated in a distress termi-
nation, any benefits which are not paid
solely by reason of clause (iv) shall be due
and payable Immediately (together with in-
terest).

"(4) RESTORATION or PLAN TnRINATED ON
TH BASIS or BANKRUPTCY OR INSOLVENCY
UPON CONVERION OF LIQUIDATION PROCEED-
INGS TO REORGANIZATION PRocEDINGS.-In
any case in which-

"(A) a single-employer plan has been ter-
minated under a distress termination and
the requirements of paragraph (2HB) in
connection with such termination were met
solely on the basis of the filing of a petition
seeking liquidation in a case under title 11,
United States Code (or under a similar law
of a State or a political subdivision of a
State), as provided in paragraph (2)BMI),
and

"(B) during the one-year period following
the date of the filing of the petition, such
case is dismissed or converted to a case
under chapter 11 of such title (or under a
similar law of a State or a political subdivi-
sion of a State) in which reorganization Is
sought,
the distress termination shall be void and
the plan shall be restored to pretermination
status (effective as of the proposed termina-
tion date), unless the plan administrator ob-
tains a determination by the corporation
that the requirements of paragraph (2)(B)
as provided in clause (I), (ll), or (iv) thereof
were met as of such date.".

(b) CONFORMING AxMNDn Rs.--ection
4041 (as amended. by the preceding provi-
sions of this Act) is further amended-

(1) by striking out subsection (e); and
(2) by redesignating subsection (f) as sub-

section (e).
SEC 1455. TERMINATION IPOCEEDINGS; DUTIES OF

THE CORPORATION.

(a) MANDATORY COMMENCyEMNT or PRO-
CEDINGS UPON INABLTrY or SINGLz-EMPLOY-
ER PLA To PAY BnxrrmTS THAT Asr CuR-
RxNTLY Dut-

(1) I GENERAL-- Section 4042(a) (29 US..C.
1342(a)) is amended by striking out in the
second sentence "The corporation" and in-
serting in lieu thereof the following. "The
corporation shall as soon as practicable in-
stitute court proceedings under this section
to terminate a single-employer plan when-
ever it determines that the plan does not
have assets available to pay benefits that
are currently due under the terms of the
plart The corporation". -

(2) CoNrORMuING avDMErNT.-
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(A) Section 4042(b)(1) (29 U.S.C.

1342(bX1)) is amended, in the first sentence,
by inserting "or is required under subsection
(a) to institute court proceedings under this
sectionr after "to a plan".

(B) Section 4042(c) (29 U.S.C. 1342(c)) is
amended in the first sentence by striking
out "If the corporation" and all that follows
down through "it may," and inserting in
lieu thereof the following, "If the corpora-
tion is required under subsection (a) of this
section to commence court proceedigs
under this section with respect to a Ep o-,
after issuing a notice under this section to a
plan administrator, has determined (wheth-
er or not a trustee has been appointed
under subsection (b)) that the plan should
be terminated under this section. it shalt".

(b) CLuamcmaN or POWER TO CoLzer
Amoirms Ds rnm Corosanow.-Section
4042(dXl)BXti) (29 U.S.C. 1342(dXLXBXit))
is amended by Inserting after "amounts due
the plan" the folowing: ", including but not
limited to the power to collect from the per-
sons obligated to meet the requirements of
section 302 or the terms of the plan".

(c) CoNroairNo AsnumrNr.-The head-
ing for section 4042 is amended to read as
follows:
"ms1rrc or0 TRMIONATION PROCEDImNs

BY THE CORPORAflOW'
SEC 1445 AMENDMENTS TO LLABIUrrY PIOVI-

84ONS& LiABIJLIM RBLATIG TO
BBNEFrrT ENTITLEMENT IN EXCESS
OF BENEFITS GUARANTEED BY THE
CORPORATION.

(a) LnABL rFO DsTRBss TnLMnTO oS8
AND TIRrhMATIONS BY THx CORPORATION.-
Section 4062 29T US.C. 1302) is amended by
strildng out so much as precedes subsection
(e) and inserting in lieu thereof the follow-
inw.
"LIABILI FOR TERMINATION OrF fXNaOL-M-

PLOVYR PLANS UNDER A DTRZS T oRMINA-
TION OR A TRMINATION BY THE CORPORA-
TION
"*Szc. 4062. (a) Ix OIGz(r.-In any case in

which a single-employer plan is terminated
in a distress termination under section
4041(c) or a termination otherwise institut-
ed by the corporation under section 4042,
any person who is. on the termination date,
a contributing sponsor of the plan or a
member of such a contributing sponsor's
controlled group shall incur liability under
this section. The llabmtS nunder this section
of all such persons shall be joint and sever-
al. The liability under this section consists
of-

,"(1) liability to the corporation to the
extent provided in subsection (b), and

"(2) lihbifty to the section 4049 trustee to
the extent provided in subsection (c).

"(b) IasnBH TO TVE CoaerOnRt.-
"(1) IN amiA.--The Habilty to the cor-

poration of a person described in subsection
(a) shall consist of the mn ot-

"(A) the amount of the plan's funding
shortage (as defined in subsection (dX)).
and

"(B) the total amount of unfunded guar-
anteed benefits (as of the termination date)
of all participants and beneficiaries under
the plan,
together with interest calculated from the
termination date.

"(2) PAYhtrT or LIAUIrry TO TuE CORPORA-
TION.-

"(A) OGeNmRL mLL-Except as provided in
subparagraph LB), the liability to the corpo-
ration under this subsection-shall be due
and payable to the corporation as of the ter-
mination date, In cash or seclrites accepta-
ble to the corporation

"(B) PAYmnNs To coRapoRArON UODER
PROFITS scE.DcuL,-Notwithstanding sub-
paragraph (A), if any person subject to 11-

W;RESSIONAL RECORD - HO1
ability under this subsection In connection
with a plan termination demonstrates to the
satisfaction of the corporation that the li-
ability described in paragraph (1XB) ex-
ceeds 30 percent of the collective net worth
of persons subject to liablity, any person
subject to such liability may satisfy the li-
ability described in paragraph (1XB) in
excess of such 30 percent amount by means
of payments under the profits schedule as
provided in paragraph (3).
-. "(3) ANNUmL LIUASIrI Pr PA UNDER
PROFITS SCHEDUL--

"(A) FoaR or PAYMINTa-Each person
making liability payments under the profits
schedule shall be liable to the corporation
for an annual payment, in caph or securities
acceptable to the corporation, for each of
the ten liability payment years in connec-
tion with the. ermlnated plan (subject to
earlier sat ctln of the liability under
paragraph t o)).

"(B) Axor orF ANNUAL PrAYaMT'.-The
amount of a ,annual payment for a liabil-
ity payment ear shall be equal to 10 per-
cent of the; s~ of the individual pretax
profits Uif an) of all persons liable under
this section~ll~nn ectlon with the plan ter-
mination foarbr respective fiscal years
ending durlingx0{ liability payment year.

"(C) DUo n t person's liability for
each annual payment referred to in
subparagrsa for a liability payment
year shall as of the end of such year
and shall beb (together with Interest ac-
crued frohe end of such year) not later
than 30 days after the later o-

"(D the end of such labilty payment
year, or

"(1t) the latest date on wch any person
lalve for such payment is rlred to file a
Federal Income tax return fair fiscal year
ending during such liabilitynyment year
(taking into account any a"icable exten-
sions of time to file such return).

"(4) SaTIsrrsF o or LITTAILITY UNDER
Paorrrs scDUvLE.-Notwithstanding para-
graph (3HA)--

"(A) SATIsrnoa or ANNUAL LARLrSTY
UPONw RiC BY CORPORATIOn or lo-PmcEsT
AmoUTr.-The Wbllty to the corporation of
all persons wh# are subject to the profits
schedule undd. this subsection in connec-
tion with there plan termination shall
be satisfied pect to any lability pay-
ment year up ceipt by the corporation
of one or ~ liability payments under
paragraph b;) for such liability payment
year which equal in the aggregate, the 10
percent amount described in paragrsph
(3XB).

"(B) SATISnarFACTIoN orF E LIAsILITr
UraDER PROFrls saHc uL--AhllabUly to the
corporation under this subsection In connec-
tion with the same plan teinon with
respect to which payment ld commenced
under the profits schedule Under this sub-
section may be satisfied with respect to all
liability payment years at any time by pay-
ment by any person to the corporation of
the excess of-

"(1) the total amount of lflblipty to the
corporation under this subsection subject to
payment unAt the profits schedule in con-
nection wlv such termination (plus inter-
est), over

"(i) the total amount of prior liability
payments previously made by all persons to
the corporation under the profits schedule.
under this subsection In connection with
such termination (plus interest).

-(C) R.Oru8n OF rEXCss PAYMErrs.-The
corporation shall refund to the payor (with
interest) any amounts paid to the corpora-
tion as profits liability payments which are
in excess of amounts necessary for satisfac-
tion of liability under subpaiagraph (A) or
(B).
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"(5) ALTINATVA E aANG!zirTs.--The cor-

poration and any person liable under this
section may agree to alternative arrange-
ments for the satisfaction of liability to the
corporation under this susection.

"(C) LIABnrI TO 8oz1no 4049 Ta --
"(1) In cmz,.--A person described in

subsection (a) shall be subject to liablity to
the section 4049 trustee under this subsec-
tion if there is an outstanding amount of
benefit entitUements under the plan.

"(2) ANNUAL LIABnLBTY PAYXrKNM-
"(A) Foam or PAYTLNn t-The liability of

any person under this subsection shal eon-
sist of an anrmal payment to the section
4049 trustee, in cash or securities acceptable
to the section 4049 trustee, for each of the
ten liability payment years n connection
with the terminated plan (subject to earlier
satisfaction of the liability under paragraph
(3)(B)).

G(B) AmourT or ANUAL PAYEN'r.-The
amount of each annual payment for a liabl-
ity payment year shan be equal to 5 percent
of the sum of the individual pretax profits
(if any) of all persons liable under this sec-
tion in connection with the plan termina-
tion for their respective fiscal years ending
during such liability payment year.

"(C) DUn nsDa-A person's liabflfty under
this subsection for a liability payment year
shall accrue as of the end of such year and
shall be paid (with interest accrued from
the end of such year) not later than 30 days
after the later of-

"(1i) the end of such year, or
"(ii) the latest date on which any person

subject to liability under this subsection In
connection with such termination is re-
quired to file a Pederal income tax return
for a fiscal year ending during such liability
payment year (taling into account applica-
ble extensions of time to file such return).

"(3) SATISFAsrCTION or LIAsLITY.-Notwith-
standing paragraph (2)(C)-

"(A) 8ATIsrcnTIoN or ANNUAL LIABnrITY
UPON ascm-PT BY TERMI ATION TRUSTS OF 5-
PccnTrr aMouNr.-The liability to the sec-
tion 4049 trustee of all persons who are sub-
Ject to liability under this subsection in con-
nection with the same plan termination
shall be satisfied with respect to any liabil-
ity payment year upon receipt by the sec-
tion 4049 trustee of one or more liability
payments under this subsection for such M-
ability payment year which equald in the ag-
gregate, the 5-percent amouat described in
paragraph (2XC -

"(B) SATIsFACTION or £EJLrz UrAIIT To
sECTION 4f49 RaUSTET-AI liability to the
section 4049 trustee of aB persoa who are
subject to liability under this subsection In
connection with the mine plan termkglon
may be soidW with respect to all liabiiW~
payment years at any time by payment by
any person to the section 4049 trustee of an
amount equal to the exces of-

(1) the total outst ng ameaot of bene-
fit entitlements of all parkticpot and bedn-
ficlartes under the pan (plus nterest), oer

"(l) the total amount of prior labilit
payments pnreviou made by all persons to
the section 4049 trustee under this ssec-
tion in connection with such termination
(plus interest).

"(C) ErumiS or accss P sAYXENTL-Th
section 4049 trustee shall refund to the
payor (with interest) any amount paid to
the section 4049 trustee as liability pay-
ments which is in excess of amounts neces-
sary for satisfaction of liability under sub-
paragraph (A) or (B).

"(d) Drrnnxows.-For purposes of this
section-

"(1) Pumno aHoaRToz.-The term 'fund-
ing shortage', In connection with a terminat-



December 5, .185 CONGRESSIONAL kECORD - HO(JSE
ed plan, means an amount (as of the termi-
nation date) equal to the sum of-

"tA) the outstanding balance of the accu-
mulated funding deficiencies (within the
meaning of section 302(a)(2)) of the plan (if
any) (which, for purposes of this subpara-
graph, shall include the amount of any in-
crease in such accumulated funding defi-
ciencles of the plan which would result If all
applications for waivers of the minimum
funding standard under section 303 and for
extensions of the amortization period under
section 304 which are pending with respect
to such plan were denied),

"(B) the outstanding balance of the
amount of waived funding deficiencies- df
the plan waived before such date under sec-
tion 303 (if any), and

"(C) the outstanding balance of the
amount of decreases in the minimum fund-
ing standard allowed before such date under
section 304 (if any).

"(2) COLLETCVE NrI WORTH OF PERSONS
SUBJECT TO LIABILITY.-

"(A) In cGryA.--The collective net worth
of persons subject to liability in connection
with a plan termination consists of the sum
of the individual net worths of all persons
who-

"(i) have individual net worths which are
greater than zero, and

"(ii) are (as of the termination date) con-
tributing sponsors of the terminated plan or
members of their controlled groups

"(B) DTMINATIO r OF r WORTIL-For
purposes of this paragraph, the net worth
of a person is-

"(I) determined on whatever basis best re-
flects, in the determination of the corpora-
tlon, the current status of the person's oper-
ations and prospects at the time chosen for
determining the net worth of the person,
and

"(II) increased by the amount of any
transfers of assets made by the person
which are determined by the corporation to
be improper under the circumstances, in-
cluding any such transfers which would be
inappropriate under title 11, United 8tates
Code, if the person were a debtor in a case
under chapter 7 of such,title.

"(C) TIMIaG OF DrrXIRMINATIoN.-For pur-
poses of this paragraph. determinations of
net worth shall be made as of a day chosen
by the corporation (during the 120-day
period ending with the termination date)
and shall be computed without regard to
any liability under this section.

"(3) PRtrAx PRoZrrs.-The term 'pretax
profits' means-

"(A) except as provided in subparagraph
(B), for any fiscal year of any person, such
person's consolidated net income (excluding
any extraordinary charges to income and in-
cluding any extraordinary credits to
income) for such fiscal year, as shown on
audited financial statements prepared in ac-
cordance with generally accepted account-
ing principles, or

"(B) for any fiscal year of an organization
described in section 501(c) of the Internal
Revenue Code of 1954, the excess of income
over expenses (as such terms are defined for
such organizations under generally accepted
accounting principles),
before provision for or deduction of Federal
or other income tax, any contribution to
any single-employer plan of which such
person is a contributing sponsor at any time
during the period beginning on the termina-
tion date and ending with the end of such
fiscal year, and any amounts required to be
paid for such fiscal year under this section.
The corporation may by regulation require
such information to be filed on'sueh forms
as may be necessary to deteinne the exist-
ence and amount of such pretax profits.

"(4) LAsurrY PAYmX YARXs-The liabil-
ity payment years in-connection with a ter-
minated plan consist of the te consecutive
one-year periods, the first of wich is the
earlier of-

"(A) the first of the consecutive one-year
periods; folowring the last plan year preced-
ing the te tion date, in which any
person 11der this section in connec-
tion with-tl plan termination earns a
pretax profit, or

"(B) the fourth of the consecutive one-
year periods following the last plan year
preceding the termination date.".

(b) CLXICAL AMvwDUIm -Subsectlon (e)
of section 4062 is ainInded by inserting
"TRATmT or 8ULAL CESSATION or
OPrRXoas.-" aBda
SC. 1161. DISTIIB P pARTICIPANTS AND

BENEFICIARIES OF LIABIITY PAY-
MKITS TO SECrION 409 TRUSTEE.

Subtltle C of title IV is amended by
adding at the end thereof the following new
section:
"DISTRISUTION TO PARTICIPANTS AND BEN CI-

ARMS or 14hItLY PAYMENTS TO SEcTION
4049 TRUnS*6
"SEC. 4049. (i NPonrraIlTs Or TRusse;

EsTaraLLsm Tr or TRVTr.-Whenever the
corporation is required under section
4041(cX3XBXii) or (ill) to appoint a section
4049 trustee, it shall appoint either itself or
another person to act as the section 4049
trustee. The trustee appointed under this
section shall establish a separate trust with
respect to the terminated plan. The trust es-
tablished by the sectlon 4049 trustee shall
be used exclusively fo':_

"(1) receiving liabl, payments under
section 4 0 62(c) from the persons who were
(as of the termination date) contributing
sponsors of the terminated plan and mem-
bers of their controlled groups,

"(2) making distributions as provided in
this section to the persons who were (as of
the termination date) participants and
beneficiaries iudor the terminated plan,
and

"(3) defraying le reasonable administra-
tive expenses incurred by the section 4049
trustee in carrying out its responsibilities
under this section
The section 4049 trustee shall establish and
maintain such trust with respect to the ter-
minated plan for such period of time as is
necessary to receive all liability payments
required to be made to the trustee under
section 4062(c) with respect to the termniat-
ed plan and to make all distributions re-
quired to be made to participants and bene-
ficiaries under this section-with respect to
the terminated plan.

"(b) DIsTasmusmoNs WrOWs-rs--
"(1) In ointry--Not later than 30 days

after the end of each liability payment year
(described in section 4062(dX4)) with re-
spect to a terminated single-employer plan,
the trustee appointed under this section
with respect to such plan shall distribute
from the trust maintained by the trustee
pursuant to su!bed(on (a) to each person
who was (as of the termination date) a par-
ticipant or beneficiary under the plan-

"(A) in any case not described in subpara-
graph (B), an amount equal to the outstand-
ing amount of benefit entitlements of such
person under the plan (including interest
calculated from the termination date), to
the extent not previously paid under this
paragraph, or

"(B) in any case in which the balance in
the trust at the end of such year (after
taking into account liability payments re-
ceived under subsection (aXl) and admnihs-
trative expenses paid under subsection
(aX3)) is less than the total of alL-am ts
described in subparagraph (A) fft~rhrction

with all persons who were (as of the terml-
nation date) participants and benefib les
under the terminated plan, the proifet de-
rived by multiplying-

"(1) the amount described in subpararph
(A) in connection with each such person, by

"(U) a fraction-
"(I) the numerator of which is such bal-

ance in the trust, and
"(II) the denominator of which is equal to

the total of all amounts described in sub-
paragraph (A) in connection with all per-
sons who were (as of the termination date)
participants and beneficiaries under the ter-
minated plan.

"(2) CARRY-OVER OF MAINIAL PAYMENT
Aouwrs.-The trustee may withhold a pay-
ment to any person under this subsection in
connection with any liability payment year
(other than the last liability payment year
with respect to which payments under para-
graph (1) are payable) if such payment does
not exceed $25. In any case in which such a
payment is so withheld, the payment to
such person in connection with the next fol-
lowing liability payment year shall be in-
creased by the amount of such withheld
payment.

"(c) REGuLATIoN--The corporation may
issue such regulations as It considers neces-
sary to carry out the purposes of this sec-
tion.".
SEC. 14T OF TREATMNT OF TRANSACTIONS TO

EVADE LIABILITY; EFFECT OF CORPO-
RATE RZORGANIZATION.

Subtitle D of title IV is amended by
adding at the end thereof the following new
section:
"TREATMENT Or TRANSACTIONS TO EVADE LI-

ABIrTY;, EFCTr or CORPORATE REORGANIZA-
TION

"SEc- 4069. (a) TRzATSmNT or TRANSAC-
TIows TO EvaDI LI rrITY.--If a principal
purpose of any person in entering into any
transaction is to evade liability under this
subtitle in connection with the termination
of a single-employer plan under sections
4041 or 4042 and the transaction becomes
effective within five years before the termi-
nation date, then such person and the mem-
bers of such person's controlled group (de-
termined as of the termination date) shall
be subject to liability under this subtitle in
connection with such termination as if such
person were a contributing sponsor of the
terminated plan as of the termination date.
This subsection shall not cause any person
to- be liable under this subtitle in connection
with such plan termination for any in-
creases or improvements in the benefits pro-
vided under the plan which are adopted
after the date on which the transaction re-
ferred to in the preceding sentence becomes
effective.

"(b) Eraer or CoaRPORAT RoomorzA-
Tino.-Por purposes of this subtitle, the fol-
lowing rules apply in the case of certain cor-
porate reorganizations:

"(1) CHAcr or irDmrrrr, oa., rrc.-If a
person ceases to exist by reason of a reorga-
nization which involves a mere change in
Identity, form, or place of organization,
however effected. a successor corporation
resulting' from such reorganization shall be
treated as the person to whom this subtitle
applies.

"(2) LIQuIDATIno InTO PARr CORPORA-
TIoN.-If a person ceases to exist by reason
of liquidation into a parent corporation, the
parent corporation shall be treated as the
person to whom this subtitle applies.

"(3) MERGRL CONSOLIDATION, OR DM-
sIoN.-If a person ceases to exist by reason
of a merger, consolidation, or division, the
sucoessor corporation or corporations shall
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be treated as the person to whom this sub-
title applies".
SE( 146. ADDITIONAL ENFORCEMENT AUTHORITY

RELATING TO TEMINATIONS OF
SINGLE-EMPLOYER PLANS.

Subtitle D of title IV (as amended by sec-
tion 3312) is further amended by adding at
the end thereof the following new section:
"ADDITImONAL NFORCEMT AUTHORITY RaAT-

ING TO TERMINATIONS or SINGLZ-IMPLOt R
PLANS

"Sxc. 4070. (a) IN GwE-RAL--A person who
is with respect to a single-employer plan a
fiduciary, employer, contributing sponsor,
member of a contributing sponsor's con-
trolled group, participant, or beneficiary,
and who is adversely affected by an act or
practice of any party in violation of any pro-
vision of section 4041, 4042, 4049, 4062, 4063,
4064, or 4069, or an employee organization
which represents such a participant or bene-
ficiary for purposes of collective bargaining
with respect to such plan, may bring an
action-

"(1) to enjoin such act or practice, or
"(2) to obtain other appropriate equitable

relief (A) to redress such violation or (B) to
enforce such provision

"(b) STATUS or PLAN AS PARTY TO ACTION
AND WITH RESPEcT TO IGAL PRocrss.-A
single-employer plan may be sued under
this section as an entity. Service Of sum-
mons, subpoena, or other legal process of a
court upon a trustee or an administrator of
a single-employer plan in such trustee's or
administrator's capacity as such shall con-
stitute service upon the plan. If a plan has
not designated in the summary plan descrip-
tion of the plan an individual as agent for
the service of legal process, service upon the
corporation shall constitute such service.
The corporation; not later than 15 days
after receipt of service under the preceding
sentence, shall notify the administrator or
any trustee of the plan of receipt of such
service. Any money Judgment under this
section against a single-employer plan shall
be enforceable only against the plan as an
entity and shall not be enforceable against
any other person unless liability against
such person is established in such person's
individual capacity.

"(C) JURISDICTION AND VEwui--The dis-
trict courts of the United States shall have
exclusive Jurisdiction of civil actions under
this section. Such actions may be brought in
the district where the plan is administered,
where the violation took place, or where a
defendant resides or may be found, and
process may be served in any other district
where a defendant resides or may be found.
The district courts of the United States
shall have Jurisdiction, without regard to
the amount in controversy or the citizen-
ship of the parties, to grant the relief pro-
vided for in subsection (a) in any action.

"(d) RIGHT OF CORPORATIOW To INTER-
vErmL-A copy of the complaint in any
action under this section shall be served
upon the corporation by certified mail. The
corporation shall have the right in its dis-
cretion to intervene in any action.

"(e) RIoHT OF CORPORATION To ATTORNEY
RrExsNra rATioN.-In all civil actions under
this section, attorneys appointed by the cor-
poration may represent the corporation.

"(f) VENuE or SUITS AGAINsT Tns CORPORA-
Tion.-Sults under this section to review a
final determination or order of the corpora-
tion, to restrain the corporation from taking
any action contrary to the provisions of sec-
tions 4041, 4042, 4062, 4063, 4064, and 4069,
or to compel the corporation to take action
required under such provisions, may be
brought in the district court of the United
States for the district where the plan has its
principal office or in the United States Dis-
trict Court for the District of Columbia.

"(g) AwARDs oF COSTS AND EXPENsES.-
"(1) GENERAL RULl-In any action brought

under this section, the court in its discretion
may award all or a portion of the costs and
expenses incurred in connection with such
action, including reasonable attorney's fees,
to any party who prevails or substantially
prevails in such action.

"(2) SPECIAL RULE FOR STANDARD TERMINA-
TION VIOLATIONS.-If, in any action brought
under this section the plaintiff alleges a vio-
lation of any requirement of section 4041(b)
(relating to the termination of a single-em-
ployer plan J a standard termination), and,
in the judgment of the court, the plaintiff
substantially prevails on such allegation,
the court shall award to the plaintiff the
costs and expenses incurred in connection
with such action (including reasonable at-
torney's fees).

"(3) SPECIAL RULE FOR FAILURE TO MAKE LI-
ABIsTTY PAY nrr.--In the case of a failure to
make timely payment of any llabIlnty pay-
ment under section 4062(c), the court in
any action for enforcement under thl= ec-
tion relating to such failure, shall alsrto
the plaintiff the costs and the eases in-
curred in connection with such Ion (in-
cluding reasonable attorney's fe l.unless
the defendant demonstrates that the failure
to make the liability payment was based on
reasonable asa

"(4) E roR PLNS.--Notwithstand-
ing the preoen g provisions of this subsec-
tion, no plan iU be required in any action
to pay any cost Wad expenses (including at-
torney's fees). ,'-

"(h) Tnrux jiaTIoN.-An action under
this section mafpDot be brought after the
later of- -

"(1) 6 years After the date on which the
cause of action arose, or

"(2) 3 years after the earliest date on
which the plaintiff acquired or should have
acquired actual knowledge of the existence
of such cause of action; except that In the
case of fraud or concealmiedt, such action
may be brought not later tW 6 years after
the date of discovery of tle existence of
such cause of action.".
SEC 1464. SECURITY FOR WAIVERS OF MINMUIM

FUNDING STANDARD AND EXTEN-
810N8 OF AMORTIATION PERIOD.

(a) IN GrxnAL--Part 3 of subtitle B of
title I is amended-

(1) by redesignating section 306 (29 U.S.C.
1086) as section 307; and

(2) by Inserting after section 305 (29
U.S.C. 1085) the following new section:
"scURITrr FOR WAIRS OF MINIMUM FUNDING

STANDARD AND EXTENSIONS OF AMORTIZATION

PERIOD

"SEc. 306. (a) IN GEONERA-Except as pro-
vided in subsection (c), the Secretary may
require security to a single-employer plan as
a condition for granting or modifying a
waiver of the minimum funding standard
with respect to such plan under section 303
or an extension of an amortization period
with respect to such plan under section 304.
The providing of such security to the plan
in accordance with this section shall not be
considered an extension of credit for pur-
poses of part 4 of this subtitle. Such securi-
ty may be perfected and enforced only by
the Pension Benefit Guaranty Corporation
or by a contributing sponsor (within the
meaning of section 4001(a)(13)) or a
member of such a sponsor's controlled
group at the direction of the Corporation.

"(b) CONSULTATION WrITH TH PENsIoN
BENEIT GUARANTY CORPORATION AND OTHER
INTERESTED PARTis.-Except as provided in
subsection (c), before granting or modifying
a waiver of the minimum funding standard
with respect to a single-employer plan under
section 303 or an extension of the amortiza-

tion period with respect to such plan under
section 304 or taking any other action under
this section, the Secretary shall-

"(1) provide the Pension Benefit Guaran-
ty Corporation notice of the proposed
waiver, extension, modification, or other
action and a reasonable period of time to
comment with respect to such waiver, exten-
sion, modification, or action and consider
any comments of such Corporation relating
to such waiver, extension, modification, or
action which are provided to the Secretary
during such period. and

"(2) consider the views of any other inter-
ested parties relating to such waiver, exten-
sion, modification, or action which are sub-
mitted in writing to such Secretary.

"(c) ExcPsrIo.-The requirements of sub-
sections (a) and (b) shall not apply in the
case of any waiver, extension, modification
or other action referred to in such subsec-
tions with respect to a plan if the sum of-

"(1) the outstanding balance of the accu-
mulated funding deficiencies (within the
meaning of section 302(aX2)) of the plan
(which, for purposes of this paragraph,
shall include the amount of any increase in
such accumulated funding deficiencies of
the plan which would result if all applica-
tions for waivers of the minimum funding
standard under section 303 and for exten-
sions of the amortization period under sec-
tion 304 which are pending with respect to
such plan were denied),

"(2) the outstanding balance of the
amount of waived funding deficiencies of
the plan waived under section 303, and

"(3) the outstanding balance of the
amount of decreases in the minimum fund-
ing standard allowed under section 304,
is less than $1,000,000.".

(b) CLERICAL AmDMwmrr.-The table of
sections in section 1 is amended by striking
out the item relating to section 306 and in-
serting in lieu thereof the following new
items
"Sec. 306. Security for waivers of minimum

funding standard and exten-
sions of amortization period.

"Sec. 307. Effective dates.".
(c) ErrFcTIVE DATES.-The amendments

made by this section shall apply with re-
spect to-

(1) waivers of the minimum funding
standard granted on or after the date of the
enactment of this Act with respect to a
single-employer plan under section 303 of
the Employee Retirement Income Security
Act of 1974,

(2) extensions of an amortization period
granted on or after such date with respect
to a single-employer plan under section 304
of such Act, and

(3) modifications granted on or after such
date of waivers of the minimum funding
standard granted with respect to a single-
employer plan under such section 303 on or
after such date and modifications granted
on or after such date of extensions of the
amortization period granted with respect to
a single-employer plan under such section
304 on or after such date.
SEC 14s. CONFORMING, CLARIFYING, TECHNICAL,

AND MISCELLANEOUS AMENDMENTS
(a) CONFORMINO AmNDmTrs RELATING TO

PLAN TIRMINATIONS.-
(1) CREDITrr TO PNsIoN BsnXrFIT GUARANTY

rurNDs.-Section 4005(bX1XC) (29 U.S.C.
1305(bX1XC)) is amended by inserting "ter-
minated under section 4041(c) or" after "a
plan".

(2) APPLIcABILTY or ASSET ALLOCATION
RULEs.-- ection 4044(c) (29 U.S.C. 1344(c)) is
amended-

(A) in the first sentence, by striking out
"Any" and inserting In lieu thereof "In the
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case of a distress termination under section
4041(c) or a termination by the corporation
under section 4042, any", and by striking
out "the period beginning" and all that fol-
lows down through "is to be allocated" and
inserting in lieu thereof the following: "the
period beginning on the date a trustee is ap-
pointed under section 4042(b) and ending on
the termination date is to be allocated"; and

(B) in the second sentence, by inserting
"in such a termination under section 4041(c)
or 4042" after "terminated".

(3) TrXMIATIOn DAr.-Sectlon 4048(a)
(29 U.S.C. 1348(a)) is amended-

(A) by striking out "date of termination"
and inserting in lieu thereof "termination
date";

(B) by redesignating paragraphs (1)
through (3) as paragraphs (2) through (4),
respectively;

(C) in paragraph (2) (as redesignated), by
inserting "in a distress termination" after
"terminated" and by striking out "section
4041" and inserting in lieu thereof "section
4041(c)";

(D) by inserting before paragraph (2) (as
redesignated) the following new paragraph:

"(1) in the case of a plan terminated in a
standard termination in accordance with
the provisions of section 4041(b), the date
specified in the notice provided under sec-
tion 4041(aX2),";
and

(E) in paragraph (4) (as redggpated), by
striking out "in accordance with the provi-
sions of either section" and inserting in lieu
thereof "under section 4041(c) or 4042".

(4) CONFORMING AMmrD Ts TO SEIaAL LI-
ABnrITY RU.S RELATrIN TO CKsTAiN SINaL.-

EMPLOYxR FPLAN8wrrIH MULTIPLZ coNTROLrTn
GROUPS.&-

(A) LTraitrr or sUBSTAsTIAL EMPLOYI
FOR WITHDRAWAL.-

(i) Section 4063(a) (29 U.&C. 13a3(a)) is
amended-

(1) by striking out "plan under which
more than one employer makes contribu-
tions (other than a multiemployer plan)"
and inserting in lieu thereof "single-employ-
er plan which has two or more contributing
sponsors at least two of whom are not under
common control";

(II) in paragraph (1), by striking out
"withdrawal of a substantial employer" and
inserting in lieu thereof "withdrawal during
a plan year of a substantial employer for
such plan year";

(mI) in paragraph (2), by striking out "of
such employer" and all that follows and in-
serting in lieu thereof "of all persons with
respect to the withdrawal of the substantial
employer.";

(IV) by striking out "whether- such em-
ployer is liable for any amount under this
subtitle with respect to the withdrawal" and
inserting in lieu thereof "whether there is
liability resulting from the withdrawal of
the substantial employer"; and

(V) by striking out "notify such employer"
and inserting in lieu thereof "notify the
liable persons".

(ii) Section 4063(b) (29 US.C. 1363(b)) is
amended-

(I) by striking out "an employer" and all
that follows down through "shall be liable"
and inserting in lieu thereof "any one or
more contributing sponsors who withdraw.
during a plan year for which they constitute
a substantial employer, from a single-em-
ployer plan, to which section 4021 applies
and which has two or more contributing
sponsors at least two of whom are not under
common control, hall, upon notification of
such contributing sponsors by the corpora-
tion as provided by subsection (a), be liable,
together with the members of their con-
trolled groups,";
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(II) by striking out 'such employer's";
(III) by striking out "the employer's with-

drawal" and inserting In lieu thereof "the
withdrawal referred to il subsection (a) 1)":

(IV) in paragraph (1), by striking out
"such employer" and inserting in lieu there-
of "such contributing sponsors";

(V) in paragraph (2), bystriking out "all
employers" and inserting in lieu thereof "all
contributing sponsors"; and

(VI) by striking out "the liability of each
such employer" and inserting in lieu thereof
"such liability".

(ii) Section 4063(c) (29 U.S.C. 1363(c)) is
amended-

(I) in paraghiph (1), by striking out "In
lieu of paymeot of his liability under this
section the emn Fer' and inserting in lieu
thereof "In lieu dOjjyment of a contribut-
ing sponsor's liability under this section the
contributing sponsor";

(II) in paragraph (2), byinserting "under
section 4041(c) or 4042" after "terminated",
by striking out "of such employer", and by
striking out "to the employer (or his bond
cancelled)" and inserting in lieu thereof
"(or the bond cancelled)"u-*dI

(III) in paragraph (3), by inserting "under
section 4041(c) or 4042" after "terminates".

(iv) Section 4063(d) (29 U.S.C. 1363(d)) is
amended-

(I) by striking out "Upon a showing by the
plan administrator of a plan (other than a
multiemployer plan) that the withdrawal
from the plan byy employer or employ.-
ers has resulted" Mil inserted in lieu there-
of "Upon a showing by the plan administra-
tor of the plan that the withdrawal from
the plan by one or more contributing spon-
sors has resulted";

(11) by striking out "by employers"; and
(III) in paragraph (1), by striking out

"their employer's" and ~itlhg in lieu
thereof "the". e tl '

(v) Section 4063(e) (29 . 1363(el
amended-

(I) by striking out "to any employer or
plan administrator'; and

(II) by striklng out "all other employers"
and inserting in lieu thereof "contributing
sponsors".

(vi) The heading for section 4063 is
amended by add lg at the end thereof the
following "raob* snWIoLZ-xnPwyxr PLaNs
UXDXR MULTIPIz Colo0LLZD arouS.".

(B) ALLoCATIO or sIA.ILITy UPON TERMI-
NATION OF CERTAIN WINGL-EMPLOyR PLNS.-

(I) Section 4064(a) (29 U.8.C. 1364(a)) is
amended-

(I) by striking out "all employers who
maintain a plan under which more than one
employer makes contributions (other than a
multiemployer plan)" and inserting in lieu
thereof "all contribut/{ "Sponsors of a
single-employer plan whidtas two or more
contributing sponsors at least two of whom
are not under common control"; and

(1U) by inserting "under section 4041(c) or
4042" after "terminated".

(11i) ection 4064(b) (29 U.S.C. 1364(b)) is
amended-

(I) by striking out "liability of each such
employer" and inserting in lieu thereof "li-
ability with regct to each contributing
sponsor and each fienber of its controlled
group";

(II) by striking out "under section
4062(bX1)";

(III) by striking out "each employer" the
first place it appears and inserting in lieu
thereof "each contributing sponsor and
member of its controlled group":

(IV) in paragraph (1), by striking out
"each employer" and insertn In lieu tihere-
of "members of such controlled group";

(V) in paragraph (2), by striking out "such
employers" and inserting in lieu thereof
"contributing sponsors";
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(VI) by striking out "5 years" in para-

graph (2) and all that follows down through
"employer." and inserting in lieu thereof "5
years"; and

(VII) in the last sentence, by striking out
"of each such employer" and inserting in
lieu thereof "of each such contributing
sponsor and member of Its controlled
group".

(iii) The heading for section 4064 is
amended to read as follows
"mLIABIITY on TERMINATION or sINGLE-KM-

PLOYBe PULAS UNDER MULTIFI CONTROLLDi
GROUPS".
(C) ANrUAL NOTIFICATION TO sUsrANTIAL

mnLOymas--Section 4066 (29 U.S.C. 1366) is
amended-

(I) by striking out "each plan under which
coltributions are made by more than one
employer (other than a multiemployer
plan)" and inserting in lieu thereof "each
single-employer plan which has at least two
contributing sponsors at least two of whom
are not under common control";

(ii) by striking out "any employer making
contributions under that plan" and insert-
ing in lieu thereof "any contributing spon-
sor of the plan"; and

(ill) by striking out "that he is a substan-
tial employer" and inserting in lieu thereof
"that such contributing sponsor comprises
with others a substantial employer".

(5) ADDITIONAL A. (DMzr8 R]LATING TO
RECOVERY or AMOUNTS or LIAsIITY.-

(A) Section 4076 (29 U.S.C. 136') is
amended-

(i) by striking out "employers" and insert-
ing in lieu thereof "contriluting sponsors
and members of -their controlled groups"'
and

:(ilY by inserting "of mlnounts of liability to
the corporation accruing as of the termina-
tion date" after "deferred payment".

(BXi) Section 4068 (29 U.S.C. 1368) is
amended-

(1) in subsection (a), by striking out "em-
ployer or employers" each place it appears
and inserting in lieu thereof "person", and
by striking out "neglect or refuse" and in-
serting in lieu thereof "neglects or refuses";

(II) in subsection (d)(1), by striking out
"employer" and inserting in lieu thereof
"liable person";

(m) In subsection (dX2), by striking out
"employer" each place it appears and insert-
Ing in lieu thereof 'liable person"; and

(IVJ in subsection (e), by striking out "em-
ployer or employers" and inserting in lieu
thereof "liable person".

(ii) Section 4068 is further amended by
striking out the second sentence in subsec-
tion (cXl) (29 U.S.C. 1368(cX1)) and insert-
ing in lieu thereof the following.
"Such section 6323 shall be applied for pur-
poses of this section by disregarding subsec-
tion (gX4) and by substituting-

"(A) 'lien imposed by section 4068 of the
Employee Retirement Income Security Act
of 1974' for 'lien imposed by section 6321'
each place it appears in subsections (a), (b),
(c)(1), (cX4XB), (d), (e), and (h)(5);

"(B) 'the corporation' for 'the Secretary'
in subsections (a) and (bX9XC);

"(C) 'the payment of the amount on
which the lien is based' for 'the collection of
any tax under this title' in subsection (bX3);

"(D) 'a person whose property is subject
to the lien' for 'the taxpayer' in subsections
(b(8). (cX2XAXi) (the first place it ap-
pears), (cX2XAXI), (c(2XB), (c)(4XB), and
(c)(4XC) (in the matter preceding clause
(i));

"(E) 'such person' for 'the taxpayer' in
subsections (cX2XAXi) (the second place it
appears) and (c(4XC)(ii);
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"(F) 'payment of the , an value of the

amount on which the lien is based is made
to the corporation' for 'satisfaction of a levy
pursuant to section 6332(b)' in subsection
(b)(9XC):

"(G) 'section 4068 lien' for 'tax lien' each
place It appears in subsections (c1(1,
(cX2)(A). (c)(2)(B), (cX3XBXll), (c)(4)(B),
(d), and (hX5); and

"(H) 'the date on which the ien is first
filed' for 'the date of the assessment of thbe
tax' in subsection (g)(3XA).".

(b) CLARIFICATION or DSCRRIiON or CER-
TAIN INFORMATION E RqumR To Br PnD IN
AxNNUAL REPORT.-

(1) IN crGNRAL-Section 103(dX6) (29
U.S.C. 1023(d)(6)) Is amended to read as fol-
lows:

"(6) Information required in regulations
of the Pension Benefit Guaranty Corpora-
tion with respect'to:

"(A) the current value of the assets of the
plan,

"(B) the present value of all nonforfelt-
able benefits for participants and benefici-
aries receiving payments under the plan,

"(C) the present value of all nonforfeit-
able benefits for all other participants and
beneficiaries,

"(D) the present value of all accrued bene-
fits which are not nonforfeitable (including
a separate accounting of such benefits
which are benefit entitlements, as defined
in section 4001(aX16)), and

"(E) the actuarial assumptions and tech-
niques used in determining the values de-
scribed in subparagraphs (A) through (D).".

(2) CONFORaING AmrNDN T.--Section
104(a)(2XA) (29 U.S.C. 1024(a)(2)(A)) is
amended by striking out the second sen-
tence.

(3) TRANSITION RUtLs.-Any regulations,
modifications, or waivers Which have been
issued by the Secretary of Labor with re-
spect to section 103(d)(6) of the Employee
Retirement Income Security Act of 1974 (as
in effect immediately before the date of the
enactment of this Act) shall remain in full
force and effect until modified by any regu-
lations with respect to such section
103(dM6) prescribed by the Pension Benefit
Guaranty Corporation.

(c) AnDrriOnAL AMnmDzNTa--
(1) DEFINITIONS roa TTzL L.-Section 3 (29

U.S.C. 1002) is amended-
(A) in paragraph (37)(A), by inserting

"pension" before "plan"; and
(B) by adding after paragraph (40) the fol-

lowing new paragraph:
"(41) The term 'single-employer plan'

means any pension plan which is not a mul-
tiemployer plan.".

(2) NOTICE OF AREUST FOR WAIVERS or MIR-
IMTM FUNDING STANDARDS AND RIGHT TO
SUsMrr RELrVAT INORRMATIoN.-Section 303
(29 U.S.C. 1083) is amended-

(A) by redesignating subsection (d) as sub-
section (e): and

(B) by inserting after subsection (c) the
following new subsection:

"(dX1) Before granting a waiver under
this section, the Secretary shall require that
the applicant provide evidence satisfactory
to the Secretary that the applicant has noti-
fied each affected party (within the mean-
ing of section 4001(aX21)) that the waiver
has been requested.

"(2) After granting a waiver under this
section, the Secretary may (subject to sec-
tion 306) modify the 'terms and conditions
under which the waiver was granted If the
Secretary determines that this is appropri-
ate taking into account all the facts and cir-
cumstances.

"(3) The Secretary shall consider any rele-
vant information submitted by a recipient
of the notification described in paragraph
(1) relating to the propriety of granting the
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waiver or of subsequently modifying the
terms and conditions thereof.".

(3) Noncr OF REQUEST FOR EXrNSIONS OF
AMORTIZATION PERIOD AND RIGHT TO SUBMIT
EnrvavNT nroRMATIOn.-Section 304 (29
U.S.C. 1084) is amended by adding at the
end thereof the following new subsection:

"(c)(1) Before granting an extension
under this section. the Secretary shall re-
quire that the applicant provide evidence
satisfactory to the Secretary that the appli-
cant has notified each affected party
(within the meaning of section 4001(aX21))
that the extension has been requested.

"(2) After granting an extension under
this section, the Secretary may (subject to
section 306) modify the terms and condi-
tions undqr which the extension was grant-
ed if thgecretary determines that this is
appropriate taking into account all the facts
and circumstances

"(3) 'ITelecretary shall consider any rele-
vant infopetion submitted by a recipient
of the notification described in paragraph
(1) rehatrg to the propriety of granting the
extensiol0r of subsequently modifying the
terms and-bonditions thereof.".

(4) T'iszncAL coRRsc-non--Section
4003(f) (29 U.S.C. 1303(f)) is amended, in
the first sentence, by striking out "employ-
ee" and inserting in lieu thereof "employ-
er".

(5) RPEAL OF EXPIRED AUTHORITY.-Sec-
tion 4004 (29 U.S.C. 1304) rsxepealed.

(6) VOTINo BY CORPORnaTIN or sTOCK PAID
As Tan^srY.--Section 4005 (29 U.S.C. 1305)
is amended by adding at the end thereof the
following new subsection:

"(g) Any stock in a person liable to the
corporation under this title which is paid to
the corpftion by such person or a member
of such eion's controlled group in satis-
faction of such person's liability under this
title may be voted only by the custodial
trustees or outside money managers of the
corporation.".

(7) EEncrrv Yamt.-Section 4022(b)(7)
(29 U.S.C. 1322(bX7)) is amended by striking
out "following" and inserting in lieu thereof
"beginning with".

(8) TRlAT or PR-RTIXM- T sURVI-
VOR nmNs.--Section 4022 (29 U.8.C. 1322)
is amended by adding at the end thereof the
following new subsection:

"(d) Por purposes of subsection (a), a pre-
retirement survivor benefit with respect to a
participant under a terminated single-em-
ployer plan ihai not be treated as forfeit-
able solely because the participant has not
died as of he termination date.".

(9) -CoNRo Rma Amo mzN.--Section
4042(dX3) (29 U.S.C. 1342(d)(X3)) is amended
by striking out "same duties as a trustee ap-
pointed under section 47 of the' Bankruptcy
Act" and Inserting in lieu thereof "same
duties as those of a trustee under section
704 of title 11, United States Code".

(10) CLERICAL coRRCIMoNs.-Section
4044(a)(4) (29 U.S.C. 1344(aX4)(A)) is
amended-

(A) in subparagraph (A), by striking out
"section 4022(bX6)" and inserting in lieu
thereof "section 4022B(a)"; and

(B) in subparagraph (B), by striking out
"section 4022(bX6)" and inserting in lieu
thereof "section 4022(bX5)".

(11) Rurasz or LI.--Fection 4068(e) (29
U.S.C. 1368(e)) is amended by striking out ",
with the consent of the board of directors,".

(d) AMDnNMEWNs ro T:Il TATSz or Con-
-n'rs or ERISA.-The table of contents in
section 1 is amended-

(1) by striking out the item relating to sec-
tion 4004;

(2) by striking out the item relating to sec-
tion 4042 anad inserting in lieu thereof the
following new item:
"Sec. 4042. Institution of termination pro-
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ceedings by the corporation.";

(3) by inserting after the item relating to
section 4048 the following new item:
"Sec. 4049. Distribution to participants and

beneficiaries of liability pay-
ments to section 4049 trustee.";
and

(4) by striking out the items relating to
subtitle D of title IV and inserting in lieu
thereof the following new items:

"Subtitle D-Obligations of the Gorpora-
tion; Liability of Employers and Other
Persons

"Sec. 4061. Amounts payable by the corpo-
ration.

"Secm 4062. Liability for termination of
skge-employer plans under a
distress termination or a termi-
nation by the corporation.

"Sec. 4063. Liability of substantial employ-
er for withdrawal from single-
employer plans under multiple
controlled groups

"Sec. 4064. Liability on termination of
single-employer plans under
multiple cootrolled groups

"Sec. 4065. Annual report of plan adminis-
trator.

"Sec. 4066. Annual notification of substan-
tial employers.

"Sem 4067. Recovery of employer liability
$or plan termination.

"Sec. 406.ten for lability of employer.
"Sec. 4069. Treatment of transactions to

evade liability;, effect of corpo-
rate reorganization.

"Sec. 4070. Additional enforcement author-
ity relating to terminations of
single-employer plant".

SEC 14& EFFECVE DAMT

(a) In OEuA.-E -Except as otherwise pro-
vided in this subtitle, the provisions -of this
subtitle shall take effect on the date of en-
actment of this Act.

(b) TRAsnmowAI RULEn-If a single-em-
ployer plan which has not terminated under
title IV of the Employee Retirement Income
Security Act of 1974 fails to meet the re-
quirements of the amenndnents 'made by
this subtitle but is administered in a manner
which meets such requirements. such plan
need not be amended to meet such require
ments until the earlier of-

(1) the date on which such plan is first
amended after the date of the enactment of
this Act or

(2) the beginning of the first plan year be-
ginning after December 31, 1989.
Subtitle D-Continuation Coverage Under Group

Health Plans
SEC. ]471. TMPORARY EXTENSION OF COVERAGE

AT GROUP RATES FOR FAMILY MEM-
BERS OF DECEASED, DIVORCED,, O
MEDICAR&EELIGIBLE WORKERS

(a) In Grman -Subtitle B of title I of
the Employee Retirement Income Security
Act of 1974 is amended by adding at the end
thereof the following new part:

"PART 6--CoNTIATINo CovERAE UNDERa
OROUP HIELm PLAns

}SEC "1. REQUIRED OPTION OF CONIINUIATION
COVERAGE WHEN .QUA.WID BENT-
FICIARY WOULD LOSE COV4IRAQ

"The plan sponsor of each group health
plan shall provide under such plan, in ac-
cordance with this part, to each qualified
beneficiary ~who would lose coverage under
the plan because of a qualifying event the
option of electing continuation coverage
under the plan.
"SC. ELEC'ION.

"(a) EL9raOs PraxoD.-The option of
electing continuation coverage must be of-
fered during a period that-
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"(1) begins not later than the termination

date (as defined in section 603(2))
"(2) is of at least 60 days duration, and
"(3) ends not earlier than 60 days after

the date the qualified beneficiary is notified
under section 606(4) or the termination
date, whichever date is later.

"(b) Errmc or ELzIon on OTrra Bsrim-
cris.--Unless otherwise specified in the
election, any such election by a qualified
beneficiary described in section 607(3XA1
shall be deemed to include an election of
continuation coverage on behalf of any
other qualified beneficiary whose coverage
would, but for continuation coverage provid-
ed in accordance with this paragraph, be af-
fected'by the qualifying event.
*S;C .03 QUALIFYING EVNT AND TERMINATION

DATE.
"For purposes of this part-
"(1) QuALauYnqo zvmrr.-A 'qualifying

event' under a group health plan, with re-
spect to a covered employee, is any of the
following events if coverage of a qualified
beneficiary under the plan would, but for
continuation coverage provided in compli-
ance with this paragraph, be terminated by
the occurrence of the event:

"(A) The death of the covered employee.
"(B) The divorce or separation of the cov-

ered employee from the employee's spouse.
"(C) The covered employee becoming enti-

tied to benefits under title XVII of the
Social Security Act.

"(2) T'IERNATIQN DATE.-The term 'terml-
nation date' means, with respect to a quail.
fying event, the date on which coverage of a
qualified beneficiary under a group health
plan would be terminated under the plan
but for continuation coverage provided in
compliance with this part.
*SEC A" TERMS OF CONTINUATION COVERAGE.

"Any continuation coverage elected by or
on behalf of a qualified beneficiary shall
meet the following requirements:

"(1) No RIQUIRENT OFr nSrURAILrY--
The coverage may not be conditioned upon,
or discriminate on the basis of lack of, evi-
dence of Insurabilty.

"(2) CoxmTrmD sanzrras-The coverage
shall consist of coverage which is identical
to the coverage provided under the plan to
similarly situated beneficiaries under the
plan with respect to whom a qualifying
event has not occurred.

"(3) PERIOD Or CONTIruED covRA.o-The
coverage shall be for a period commencing
upon the termination date and ending not
earlier than the earliest of the following

"(A) Maxrm or srvr yxaas.--Fve years
after the termination date.

"(B) EnD or PL.a.-The date on which the
plan sponsor ceases to provide any group
health plan to employees.

"(C) FALumRE TO PAY PMacm s--The date
on which there is a failure in making timely
payment of any premium required under
the plan with respect to the qualified bene-
ficiary.

"(D) REMPLOYMEr on YXrICAR ELIGIrBIL-
rrY.-The date on which the qualified bene-
ficiary first becomes or could become, after
the date of the election, a covered employee
under any other group health plan or be-
comes entitled to benefits under title XVIII
of the Social Security Act.

"(E) RxoRRIAGZ or sPousz-In the case
of a qualified beneficiary described in sec-
tion 607(3XA), the date on which the bene-
ficiary remarries and becomes (or could
become) covered under a group health plan
as the spouse of a covered employee.

"(F) CHLD TuRannO ~mosrrY.-In the
case of an individual who is a qualified bene-
ficiary by reason of having been a covered
dependent child of a covered employee, the
date on which the individual ceases to be a
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covered dependent child of the covered em-
ployee.

"(4) CoNvzrasoN oPTno.-In the case of a
quailfd beneficiary whose period of contin-
ued coverage expires under paragraph
(3XA), the plan iustprovide to the benefi-
ciary, during the 180-day period ending on
the date of expiration of the period of con-
tinued coverage, the option of enrollment
Under a conversion health plan otherwise
generally available to beneficiaries under
the plan.
"SEC. 05 PREMIUMS FOR CONTINUATION COVER-

AGE
"(a) AMouNTr.-The total premium charged

under a group health plan with respect to
any qualified beneficiary for continuation
coverage under the plan shall not exceed
the sum of employer premiums and employ-
ee premiums generally charged with respect
to coverage under the plan of similarly situ-
ated beneficiaries with respect to whom a
qualifying event has not occurred. The total
of all premiums charged under the plan in
any plan year may be based upon reason-
ably anticipated community costs for such
plan year of the entire pool of covered em-
ployees and other beneficiaries under the
plan, including qualified beneficiaries re-
ceiving continuation coverage under the
plan under this part.

"(b) PAYmrsm.-The plan may provide for
payment of the total premium by the quali-
fled beneficiary receiving such coverage, or
for payment of all or part of such premium
by the plan sponsor, employer, or other
party and payment of the remainder of such
premium by such beneficiary. The plan
shall provide for payment of any premium
by a qualified beneficiary in monthly in-
stallments if so elected by such beneficiary.
If an election Is made during an election
period but after the termination date, the
plan shall permit payment of any premium
for continuation coverage during the pre-
ceding period to be made within 45 days of
the date of the e6tlemon.

"(C) PRMIum CEsED Drmdn.-As used
in this section, the term 'premium charged'
means any amount payable with respect to
the provision of coverage under a group
health plan.
'sEC. 6 NOTICE REQUIRKM!NTS

"In accordance with regulations of the
Secretary-

"(1) the group health plan must provide,
at the time of commencement of coverage
under the plan, for written notice to each
covered employee and spouse of the employ-
ee (if any) of the rights provided under this
part;-

"(2) the employer of an employee under
the plan must notify the group health plan
administrator if the employer knows or has
reason to know that the covered employee
has died;

"(3) each covered employee is responsible
for notifying the group health plan adminis-
trator of the occurrence of any qualifying
event (other than that described in section
603(1XA)) with respect to such employee;
and

"(4) the group health plan administrator
must notify each qualified beneficiary,
within a period of 14 days after the date the
administrator is notified concerning the oc-
currence of a qualifying event affecting
such beneficiary, of-

"(A) the termination date with respect to
such beneficiary, and

"(B) such beneficiary's right to elect con-
tinuation coverage under this part and the
election period established under section
602(a) during which such beneficiary can
exercise that right.
For purposes of paragraph (4), any notifica-
tion to an individual who is a qualified bene-
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ficilary as the spouse of the-covered employ-
ee- shall be treated as notification to all
other qualified beneficiaries residing with.
such spouse at the time such notification Is
made.
SEC. 607. DEFINITIONS.
"For purposes of this part-
"(1) GROUP HEALTH PLAN.-
"(A) IN G-NE:RAL.-The term 'group health

plan' means any employee welfare benefit
plan of, or contributed to by, a plan sponsor
to provide medical care to employees,
former employees, or the families of such
employees or former employees, directly or
through insurance, reimbursement, or oth-
erwise.

"(B) MDIcAL cARE.--For purposes of this
paragraph, the term 'medical care' means
amounts paid-

"(i) for the diagnosis, cure, mitigation,
treatment, or prevention of disease, or for
the purpose of affecting any structure or
function of the body,

"(Li) for transportation primarily for and
essential to medical care referred to in
clause (i), or

"(11) for insurance (including amounts
paid as premiums under part B of title
XVIII of the Social Security Act, relating to
supplementary medical insurance for the
aged) covering medical care referred to in
clauses (i) and (H).

"(2) COVxRED EMPmLYz.-The term 'cov-
ered employee' means an individual who is
(or was) provided coverage under a group
health plan by virtue of the individual's em-
ployment or previous employment with an
employer.

"(3) QuAwLmn, murqicuaRY.-The term
'qualified beneficiary' means, with respect
to a covered employee under a group health
plan, any other individual who, on the date
before the date of a qualifying event for
that employee-

"(A) is a beneficiary under the plan as the
spouse of the employee and has been mar-
ried to the employee for at least the imme-
diately preceding 30-day period, or

"(B) is a beneficiary under the plan as a
covered dependent child of the employee.

"(4) COVERED DEPENDENT canD.-The term
'covered dependent child' means, with re-
spect to a covered employee, an individual
who meets the generally applicable require-
ments of the plan for treatment as a de-
pendent child covered under the plan by
reason of the coverage of the employee
under the plan.

"(5) GROUP HrALTH PLAN ADNM STRATOR.-
The term 'group health plan administrator'
means, in connection with a group health
plan, the plan administrator.
SEC. 60s. REGULATIONS.
"The Secretary may prescribe regulations

to carry out the provisions of this part,".
(b) PENALTY rOR PAILURE TO PRovIrD

NoTcnx-Sectlon 502(c) of such Act (29
US.C. 1132(c)) Is amended by inserting
after "such request" the following, ", or
who fails to meet the requirements of para-
graph (1) or (4) of section 606 with respect
to a participant or beneficiary,".

(c) CLERICAL Amuwnar--The table of
contents in section 1 of such Act is amended
by inserting after the Item relating to sec-
tion 514 the following new Items

"PART 6--CONTINUATION COVERAG UDER
GROUP HALTrH PLAus

"Sec 601. Required option of continuation
coverage when qualified bene-
ficiary would lose coverage.

"Sec. 602. Election.
"Sec. 603. Qualifying event and termination

date.
"Secg 604. Terms of continuation coverage.
"Sec. 605. Premiums for continuation cover-
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age.

'Sec. 606. Notice requirements
,'Sec. 807. Definitions
"Sec. 08. Regulations.".
SEC. 147L FFEC E DATES.

(a) GrNxRAL RuLL-The amendments
made by this subtitle shall apply to plan
years beginning on or after January 1, 1986.

(b) SPCIAL RuIz roR CoLLEC'rrv BARGo -
nPG AcGRaEmrra--In the case of a group
health plan maintained pursuant to one or
more collective bargaining agreements be-
tween employee representatives and one or
more employers ratified before the date of
the enactment of this Act, the amendments
made by this subtitle shall not apply to plan
years beginning before the earlier of-

(1) the date on which the last of the col-
lective bargaining agreements relating to
the plan terminates (determined without
regard to any extension thereof agreed to
after the date of the enactment of this Act),
or

(2) January L 1987.
For purposes of paragraph (1), any plan
amendment made pursuant to a collective
bargaining agreement' relating to the plan
wlich amends the plan solely to conform to
any requirement added by this section shall
not be treated as a termination of such col-
lective bargaining agreement.
SEC. 147. NOTIFICATION TO COVERED EMPLOY-

Egs
At the time that the amendments made

by this subtitle apply to a group health plan
(within the meaning of section 607(1)) of
the Emnployee Retirement Income Security
Act of 1974, the plan shall notify each cov-
ered employee, and spouse of the employee
(If any), who is covered under the plan at
that time of the continuation coverage re-
quired under part 6 of subtitle (B) of title I
of such Act. The notice furnished under this
section is in lieu of notice that may other-
wise be required under section 606(1) of
such Act.

TITLE IV-COMIITrEE ON ENERGY AND
COMMERCE

Subitle A--Synthetic Fuels
SEC. 1501. SHORT1'TITLE.

This subtitle may be cited as the "Syn-
thetic Fuels Fiscal Responsibility Act".
SEC 1502. FINDINGS AND PURPOES.

Section 100 of the Energy Security Act (42
U.S.C. 8701) is amended to read as follows:

"rnINGos AND PURPOasS

"Src. 100. (a) The Congress finds and de-
clares that-

"(1) the reduction of unnecessary Federal
spending is essential to reducing the budget
deficit, and important to the health of the
national economy and the well-being of our
citizens

"(2) the United States Synthetic Fuels
Corporation has failed in its mission, has
spent funds on unreasonable and excessive
personnel and admonistrative costs, and is
not the appropriate institution to carry out
a scaled down synthetic fuels assistance pro-
gram;

"(3) such a program can best be carried
out by the Department of Energy under
standard Government procedures regarding
conflicts-of-interest, salaries and benefits,
and public access to information

"(4) the achievement of energy security
for the United States is essential to the
long-term health of the national economy,
the well-being of our citizens, and the main-
tenance of national security;

"(5) the petroleum industry and petrole-
um consumers have been subject to alter-
nating cycles of shortage and oversupply,
which has disrupted and inhibited the or-
derly development of alternatives to contin-
ually depleting petroleum supplies; and

"(6) the vulnerability of the United States
to oil supply Interruptions or world energy
price increases can be reduced by a limited
program to develop the capability to
produce synthetic fuels from the vast avail-
able domestic resources.

"(bX1) The purposes of this Act are to
reduce the budget deficit, to improve the
Nation's balance of payments, to reduce the
threat of economic disruption from oil
supply interruptions or price increases, to
improve the Nation's environmental quality,
and to kxrsae the Nation's security by re-
ducing its future dependence on imported
oi.

"(2) Congrms declares that these purposes
can be serV4e by-

"(A) abolshln the United States Syn-
thetic MPrB Corporation, transferring to
the Department of Energy Its functions and
authorizing funds for a smaller synthetic
fuels assistance program to be administered
by the Secretary of Energy; and

"(B) providing limited financial support
for capital and operating E4penses of com-
mercial scale synthetic fuel plants at the
smallest scale which will encourage the rep-
lication of commercial scale technologies".
SEC. 10. ABOLTION OP THE UNITED STATES SYN-

TIETIC FULS CORPORATION.

Subtitle B of part B of title I of the
Energy Security Act is amended to read as
follows

"SuTrrLS B--ABOLrIoN oP CORPORATION

"CESSATIOI or coMMITMsNrs
"S=c. 115. The Corporation shall not enter

into any legally binding commitment, in-
cluding any increase or addition to an exist-
ing commitment, under this part after the
date -of enactment of the Synthetic Fuels
Fiscal Responsibility Act.

"TEMPORARY OPriRATOIS

"8rc. 116. (a) The Board of Directors of
the Corporation Is disestablished and the
Directors shall be discharge4 on the date of
enactment of the Synthetic Fuels Fiscal Re-
sponsibility Act.

"(b) The Secretary, or the designated rep-
resentative of the Secretary, shall be the
Chief Operating Officer of the Corporation.

"(c) The Secretary shall dispose of all
assets of the Corporation not necessary for
the operation of the synthetic fuels assist-
ance program described in sections 125 and
126, shall transfer to the Department of
Energy all other assets of the Corporation,
and shall take such other steps.as are neces-
sary to terminate the affairs of the Corpora-
tion.

"(d) No officer or employee of the Corpo-
ration shall receive a salary for the period
after the date of enactment of the Synthet-
Ic Fuels Fiscal Responsibility Act in excess
of the rate of basic pay payable for level IV
of the Executive Schedule under title 5 of
the United States Code.

"(eX1) The Director of the Office of Per-
sonnel Management Rhall within 90 days
after the date of enactment of the Synthet-
ic Fuels Fiscal Responsibility Act, deter-
mine-

"(A) the amount of compensation rights
which have vested under contract with re-
spect to each Director, offieer, or employee
of the Corporation; and

"(B) the extent of compensation claims
made by each such Director, officer, or em-
ployee that are not vested under contract
and are unreasonable or excessive.

"(2) No payments of any amounts de-
scribed in paragraph (IXB) shall be made to
any Direetor, officer, or employee of the
Corporation by the Secretary, the Corpora-
tion, or the United States

"ABOLITION
"Sec. 117. The Corporation shall be abol-

ished and all officers and employees of the

Corporation discharged 90 days after the
date of enactment of the Synthetic Fuels
Fiscal Responsibility Act".
sEC 1504 SYNTHETIC FUELS ASSISTANCE PRO-

GRAM.
Subtitle C of part B of title I of the

Energy Security Act is amended to read as
follows:
"SusTruL C ~-SxaTmc FUELS AssIsTAncx

PROGRAM I

"sxcaxTARY`' RssPOnSTSLTIRs8
"SEc. 125. (aX1) The Secretary shall

assume the responsibility for administering
under this part the synthetic fuels program
formerly administered by the Corporation,
and shall assume all legally binding obliga-
tions and contractual rights and responsibil-
ities of the Corporation in connection there-
with. Liability to the United States under
this paragraph is limited to the extent of
budget authority for such purposes provid-
ed by law before the date of enactment of
the Synthetic Fuels Fiscal Responsibility
Act.

"(2) This subsection shall take effect on
the date of enactment of the Synthetic
Fuels Fiscal Responsibility Act or on Octo-
ber 1, 1985, whichever occurs later.

"(bX1) The Secretary shall administer the
modified synthetic fuels assistance program
described In section 126(a), to the extent
provided in advance in appropriation Acts

"(2XA) For purposes of determining the
Secretary's compliance with the limitation
contained in paragraph (1)-

"(I) loans xhall be counted at the initial
face value of the loan plus such amounts as
are subsequently obligated pursuant to sec-
tion 132(aX3);

"(ii) loan guarantees shall be counted at
the initial face value of such loan guarantee
(including any amount of interest which Is
guaranteed under such loan guarantee) plus
such amounts as are subsequently obligated
pursuant to section 133(aX3);

"(ill) price guarantees and purchase agree-
ments shall be valued by the Secretagy-as of
the date of each such contract, based upon
the Secretary's estimate of the maximum
potential liability of the United States;

"(iv) joint ventures and Department con-
struction projects shall be valued at the cur-
rent estimated cost to the United States, as
determined annually by the Secretary; and

"(v) any increase in the liability of the
United States pursuant to any amendment
or -other modification to a contract for a
loan, loan guarantee, price guarantee, pur-
chase agreement, Joint venture, or Depart-
ment construction project shall be counted.

"(B) Determinations made under subpara-
graph (A) shall be made in accordance with
generally accepted accounting principles,
consistently applied.

"(C) If more than one form of financial
assistance is to be provided to any one syn-
thetic fuel project or if the financial assist-
ance agreement provides a right to the
United States to purchase the synthetic fuel
project, then the obligations and commit-
ments thereunder shall be valued at the
maximum potential exposure on suoh
project at any time during the life of such
project.

"(D) Any commitment by the Secretary to
provide financial assistance or make capital
expenditures which is nullified or voided for
any reason shall not be considered in the ag-
gregate for the purpose of paragraph (1).

"MODIED ASSISTANC PROGRAM

"Svc. 126. (a) The Secretary shall under-
take a program to encourage the synthetic
fuels industry in the United States by pro-
viding financial assistance for commercial
scale projects in the 'United States on the
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smallest, least expensive, scale practicable
that would encourage the replication of
commercial scale synthetic fuels technol-
ogles, including those which may face eco-
nomic or other risks in order to compete in
the market place.

"(b)(l) To the extent possible in carrying
out the program described In subsection (a),
(he Secretary shall avoid duplication of
effort by adapting work done by the Corpo-
ration and by applicants for financial assist-
ance on solicitations and projects already in
negotiation.

"(2) In carrying out the program described
In substaetlon (a), the Secretary shall first
give consideration to projects, as originally
proposed or as modified within 90 days after
the date of enactment of the Synthetic
Fuels Fiscal Responsibility Act, with respect
to which the Corporation issued a letter of
intent before February 5, 1985.

ASSISTANCE PLAN
"SEC. 127. (a) The Secretary shall, within

90 days after the date of enactment of the
Synthetic Fuels Fiscal Responsibility Act,
submit to the Congress an assistance plan,
consistent with section 126(a) and the pur-
poses of this part, setting forth the antici-
pated methods and schedules for the attain-
ment of the synthetic fuels assistance pro-
gram of the United States described by sec-
tions 125 and 126. Such plan shall address-

"(1) which synthetic fuel resources and
technologies deserve Federal support;

"(2) the economic and technical feasibility
or potential of each technology;

"(3) the anticipated improvements in later
commercial scale projects to be derived from
projects under this part;.

"(4) the anticipated environmental effects
associated with each technology and re-
source, including water requirements; and

"(5) the most advantageous combination
of technologies and resources to be support-
ed.

"(b) To the extent possible in preparing
the assistance plan required by subsection
(a), the Secretary shall avoid duplication of
effort by adapting information and materi-
als compiled by the Corporation.

"ASSISTANCE STRATEGY

'Ssc. 128. (a) In order to assure achieve-
ment of the purposes of this title and the
assistance plan developed under section 127,
the Secretary-

"(1) shall, pursuant to subtitle D, solicit
proposals for synthetic fuel projects;

"(2) shall, pursuant to section 131(a),
award financial assistance to those qualified
concerns submitting proposals acceptable to
the Secretary;

'13) shall, after soliciting proposals pursu-
ant to paragraph (1) and reviewing such
proposals, if In the Judgment of the Secre-
tary, there are, or will be, insufficient ac-
ceptable proposals as necessary to achieve
the purposes of this title, undertake to ne-
gotiate contracts pursuant to subtitle D as
necessary to achieve the purposes of this
title: and

"(4) may. only after fulfilling the require-
ments of paragraphs (1), (2), and (3), and
subsection (c), If in the Judgment of the Sec-
retary, there still are, or will be, insufficient
acceptable proposals as necessary to achieve
the purposes of this title, consistent with
the objectives set forth in subsection (b)
and the assistance plan developed under sec:
tion 127, undertake a construction project
under subtitle E as necessary to achieve the
purposes of this title.

"(b)(1) The Secretary, in discharging re-
sponsibilities under subsection (a), shall
employ financial assistance pursuant to sub-
title D or construction projects under sub-
Aitle E in such manner as will, in the jtdg-
ment of the Secretary, (A) incorporate a

technological diversity of processes, meth-
ods and techniques .or each domestic re-
Owce tlst d~e a9 .Apotential for
use as & synthec fuel feedstock, and (B)
offer the etal for achieving the amst-
ance plan deeloped under section 127.

"(2) Por V Ipurposes of this subsection,
the term 'di c resource' shall be con-
strued so as ireau the consideration of
different types"lualtlies of coal (such as
high- and low-sulphur coal, or Eastern and
Western coal), shale, and tar sands, as dif-
ferent domestic resources.

"(c) Prior to undertaking a oonstruction
project under subtitle E, the Secretary shall
publish in the Federal Register the Inten-
Uon to undertake a project and the objec-
tives of such a project, and shall solicit pro-
posals to meet such objectives through the
use of other financial assistance mecha-
nisms established under subtile D. If the
Secretary does not reeV4 within thirty
days after the publicationt the objectives
pursuant to the preceding sentence, an ac-
ceptable notice of intent to submit a propos-
al, the Secretary may undertake ssch a con-
struction project under subtitle E.

"SOLICITATION OF PROPOsALs
"Src. 129. (a) The Secretary is hereby di-

rected to solict proposals from time to time
from concerns interested in the construc-
tion or operation,-r both, of synthetic fuel
projects. Such set of solicitations shall en-
compass a diversity of technologies (includ-
ing differing processes, methods, and tech-
niques) for each potential domestic resource
as well as all of the forms of financial assist-
ance authorized in subtitle D. The Secretary
shall provide notice of such solicitations in
the Federal Register d Qe such other
notice as is customarily used to Inform the
public of Federal assils for major re-
search and development uindertakings

"(b) All solicitations of proposals for fi-
nanclal assistance shall be conducted in a
manner so as to encourage maximum open
and free competition

"(c) Any concern may request the Secre-
tary to Issue a solicitation pursuant to this
section for propotls for a general type of
synthetic fuel project and the Secretary, if
the action is In &wcordance with the pur-
poses of this title and the provisions of this
part, may issue such a solicitation.

"'(d) Each solicitation for proposals pursu-
ant to the authority of this section shall set
forth general evaluation criteria, as deter-
mined by the Secretary, taking into ac-
count-

"(1) the achievement of the assistance
plan developed under section 127; and

"(2) the requirements of the assistance
strategy set forth under section 128.

"(e) The Secretary shall enstult with the
Governor of any State in which a proposed
construction project under subtitle E or a
proposed joint venture proytct under section
136 would be located with regard to (1) the
manner in which the project would be devel-
oped, and (2) regulatory, licensing, and re-
lated governmental activities pertaining to
such project. The States shall have the op-
portunity to provide written response to the
Secretary on'sll aspects of such project de-
velopment, liceilag, and operation.

r EMPLOYS

"SEc. 130. The Secretary may hire former
employees of the Corporation who have spe-
cial expertise or experience to assist the
Secretary in carrying out the synthetic fuels
assistance program under this part, subject
to the laws of the United States with re-
spect to Federal employment.".
SEC. 155 ENVIRONMKNTAL PLAN.

Section 131(e) of the Energy Security Act
(42 U.S.C. 8731(e)) is amended to read as fol-
los:

"(e) Any proposed legally bnding obliga-
tion for financial assMaace not entered into
before the date of e'mctment of the 8yn-
thetic Fuels Fiscal ReponbIrtR At shall
include a plan, acceptable to the 8eetary
and the Administrator of the EnvhrOln-
tal Protection Agency, for the monitoring of
environmental and health related effects of
the construction and operation of the syn-
thetic fuel project. Such plan shall be devel-
oped by the applicant for financial assist-
ance in consultation with the Secretary, the
Administrator of the Environmental Protec-
tion Agency, and appropriate State, region-
al, and local agencies, and shall-

"(1) provide for the collection of data of
environmental significance:

"(2) identify all known or potentially slg-
nificant pollutants and emissions associated
with the project;

"(3) provide for the testing of mitigation
methods and control, monitoring, and as-
searmernt technologies;

"(4) provide for the accumulation of a
data base for assessing solid waste disposal
problems;

"(5) ensure the operation of such project
in compliance with applicable environmen-
tal requirements. Including the Pederal
Water Pollution Control Act (33 U.S.C.
1161-1175) and the Clean Air Act (42 U.S.C.
7400 et seq.);

"(6) provide information with respect to
the antcipated effect of such project on re-
gional and local water supplies;

"(7) provide information with respect to
the anticipated health effects on workers
and other persons connected to the project,
including any carcinogenic effects;

"(8) provide information with respect to
the anticipated social and economic impacts
on local communities which will be most di-
rectly affected by the proect; and

"(9) provide for the participation in appro-
prlate activities under such plan by repre-
sentatives of the Environmental Protection
Agency.".
SEC . !UNDING UMrITATION.

Section 131(o) of the Energy Security Act
(42 US.C. 8731(o)) is amended by adding at
the end the following new sentence: "No fi-
nancial assistance may be extended under
this part after the date of enactment of the
Synthetic Fuels Fiscal Responsibility Act
from funds authorized under section 109(a)
of such Act (1) to the extent such assistance
would cause the total amount of assistance
under this part for any one synthetic fuel
project or module to exceed 60 percent of
the capital and operating costs of such
project or module, or (2) for any synthetic
fuel project which received, before Novem-
ber 1, 1984, more than $1,000,000,000 pursu-
ant to a Federal Financing Bank Agreement
guaranteed by the Department of Energy.".
Sm:C 507. PRICE GUARANTEE LIMrTATION.

Section 134 of the Energy Security Act (42
U..C. 8734) is amended-

l1) by inserting "(a)" after "8zc. 134."; and
(2) by adding at the end a new subsection

as follows:
"(b) No price guarantee shall be made

under this section after the date of enact-
ment of the Synthetic Fuels Fiscal Respon-
sfbility Act from funds authorized under
section 109(a) of such Act at a level In
exces of 125 percent of the projected
market price of comparable energy over the
tennm of the guarantee.".
CM 1 CONGREBIO0N AL REVIEW.

Section 138 of the Energy Security Act (42
1.S.C. 8738) is amended to read as follows:

"CONGRESSIOnAL REVIXW PROCEURE
'8Cc. 138. (a) No legally binding obliga-

tion, or accumulation of such obligations for
one project, for an amount in excess of
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$20,000,000 mAay be entered into by the Sec-
retary under this part after the date of en-
actment of the Synthetic Fuels Fiscal Re-
sponsibility Act unless a proposal for such
obligation, or accumulation of such obliga-
tions for one project, is submitted to the
Congress under this section.

"(b) For purposes of this section, the term
'synthetic fuel action' means any matter re-
quired under subsection (a) to be submitted
to the Congress

"(c) Along with any synthetic fuel action
submitted to the Congress under this sec-
tion the Secretary shall attach-

"(1) a detailed analysis of the aid propos-
al, including the amount and type of assist-
ance;

"(2) an assessment by the Secretary of the
potential of the resource and technology
being assisted;

"(3) a cost-benefit analysis, including pro-
Jections of net monetary gains and losses for
the United States;

"(4) a copy of the environmental plan re-
quired under section 1311e); and

"(5) an explanation of how the proposed
project and its technology relates to the as-
sistance plan submitted by the Secretary
under section 127, including a Justification
of resource applicability and reproducibility.

"(d) The Secretary shall transmit any syn-
thetic fuel action (bearing an Identification
number) to both Houses of the Congress on
the same day. If both Houses are not in ses-
sion on the day on which any synthetic fuel
action is transmitted to the appropriate offi-
cers of each House, for the purposes of this
section such synthetic fuel action shall be
deemed to have been received on the first
succeeding day on which both Houses are in
session.

"(e) No synthetic fuel action shall take
effect if a joint resolution disapproving such
synthetic fuel action is enacted within the
first period of 90 calendar days of continu-
ous session of Congress beginning on the
date after the date such synthetic fuel
action is received by the Congress.".
SEC. 1609. AUTHORIZATION OF APPROPRIATIONS.

(a) AuTHoRIzATIon.-There is authorized
to be appropriated to the Secretary of
Energy for carrying out part B of title I of
the Energy Security Act, as amended by this
subtitle, $500,000,000.

(b) ADDmoNAL Rsqurnss.-The Secretary
may from time to time request the Congress
to authorize additional funds for such pur-
poses.
SEC. 1561. RESTRICTIONS

(a) Usx or FUmDs.-None of the funds ap-
propriated by section 1510 or any other pro-
vision of law may be used by the United
States Synthetic Fuels Corporation, the
Secretary of Energy, or any other agent or
officer of the United States for making pay-
ments with respect to obligations entered
into by the United States Synthetic Fuels
Corporation after July. 31, 1985, and before
the date of enactment of this Act.

(b) IunITrry FRao Surr.-The United
States hereby withdraws any stated or im-
plied consent for the United States, any of-
ficer or agent of the United States, or the
United States Synthetic Fuels Corporation
to be sued by any person with respect to any
claim arising out of obligations described in
subsection (a).
SEC. 1511. TECHNICAL AND CONFORMING AMEND-

MEN'I.
(a) SHORT TrrL.-Section 111 of the

Energy Security Act is amended by striking
out "United States Synthetic Fuels Corpo-
ration Act of 1980" and inserting in lieu
thereof "United States Synthetic Fuels As-
sistance Act".

(b) DEzrNrrmos.--Section 112 of the
Energy Security Act (42 U.S.C. 8702) is
amended-

(1) by inserting after paragraph (15) the
following new paragraph:

"(15A) The term 'Secretary' means the
Secretary of Energy."; and

(2) by adding at the end the following new
paragraph:

"(19) The term 'United States' means the
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any terri-
to'y or possession of the United States.".

(c) ADDmOrnA LOAN AmouNTs.-Sectlon
132(a)(3XB) of the Energy Security Act (42
U.S.C. 8732(aXS3B)) is amended by striking
out ", except that" and all that follows
through "has not been disapproved".

(d) ADDmONAL LOAN Gu R&NamE.--Sec-
tlon 133(aX3XB>of the Energy Security Act
(42 U.S.C. 8733(aX3XB)) is amended by
striking out ", except if" and qai that follows
through "pursuant to such section".

(e) Jonrr VMruR s.Section 130(a) of the
Energy Sequ Act (42 U.S.C. 8738(a)) is
amended-_ i.

(1) by jitng out the second sentence;
and

(2) by striking out ": Provided, however"
and all that follows through "joint venture
agreement".

(f) Ftxs AND RrEc11T.-
(1) Flms.-Section 139 of the Energy Secu-

rity Act (42 U.S.C. 8739) is amended to read
as follows:

"USwR as
"Szc. 139. (a) The Secretary may charge

and collect fees in connection with the fi-
nancial assistance provided under this part,
except that such fees shall not exceed 1 per-
cent of the amount of such financial assist-
ance. FPew eceived by the Secretary shall
be depolled in the general fund of the
Treasury.

"(b) The Secretary shall prescribe and col-
lect an amsual fee, in connection with each
loan guarantee provided under this part, of
one-half of one percent of the amount of
such loan guarantee. Sums realized from
such loan guarantee fees shall be deposited
in the general fund of the Treasury.".

(2) RcsPFrs.-Section 154 of the Energy
Security Act (42 U.S.C. 8754) is amended to
read as follows:

"SEc. 154. All receipts collected by the
Secretary in connection with the synthetic
fuels assistance program under this part
shall be deposited in the general fund of the
Treasury.".

(g) Powrnr-Section 171 of the Energy
Security Act is amended-

(1) by amending subsection (a) to read as
follows:

"(a) In carrying out the provisions of this
part, the Secretary may lease, purchase,
accept gifts or donations of, or otherwise ac-
quire, and own, hold, improve, use, or other-
wise deal in or with, and sell, convey, mort-
gage, pledge, lease, exchange, or otherwise
dispose of, any property, real, personal, or
mixed, or any interest therein."; and

(2) by striking out subsection (b).
(h) RrPEALs.-Sections 113, 131(d), (J),

(k)(2), (kX3), and (u), 142, 151, 162, 153, 155,
172, 173(e) and (g), 174, 175, 177, 179, 180,
and subtitles G, I, J, and K of part B of title
I of the Energy Security Act are repealed.

(1) MISCLLuANEOUs TERMINOLOGY
CHANOES.--Part B of title I of the Energy
Security Act is amended-

(1) in the title of such part by striking out
"Corporation" and inserting in lieu thereof
"Assistance Program";

(2) by striking out "Board of Directors"
and inserting in lieu thereof "Secretary"
each place it appears in sections 112(15).
131(a), (b)(2), (b)4), (o), (p), and (r),
132(aX2)(B) and (d), 133(aX1), (aX4), and
(b), 134, 136(b), (c), and (f)(1), 137(bX1) and

(5), 141(d), and 173(a) and (b)(2), and in the
last sentence of section 171(c);

(3) by striking out "127" and inserting in
lieu thereof "129" each place it appears in
sections 131 and 141(c);

(4) by striking out "Corporation" and in-
serting in lieu thereof "Secretary" each
place it appears in sections 131(a), (b)(3),
(c), (, (g), (h), (I), (o), (p), (q), (s), and (t),
132(a) and '(b), 133(a), 134, 135(a), (b), (d),
and (e), 136(a), 141(bX4), and 173(b); the
first' two places it appears in section
131(bX1) and (r); the first place it appears
in sections 131(1) and (n), 136(f)(1), 141(e),
and 173(c), (d), and (f)(1); the second place
it appears in sections 143(a). 144, and 173(a);
the first and third places it appears in sec-
tion 132(d); the fourth, fifth, and sixth
places it appears in section 133(b); the
second and third places it appears in section
137(c); the first, second, and fifth places it
appears in section 140; the second and
fourth places it appears in section 141(a);
the third and fourth places it appears in
section 141(d): the first, third, and fourth
places it appears in section 145; the second
and sixth places it appears in section 171(c);
and each place It appears in the section
headings for sections 132, 133, 134, 135, and
136;

(5) by striking out "Corporation" and in-
serting in lieu thereof "United States" each
place it appears in sections 131(b)(2) and
(kX1), 133(bX1) and (2), 135(c), 136(c),
(d)(2), and (fX2). 137(a), and 173(f)(1)(B)
and (C); the second place it appears in sec-
tions 131(b)(1)(C), (l), and (n), and 136(f)(1);
the third place it appears in section 131(r);
the second and fourth places it appears in
section 132(d); the first place it appears in
sections 133(bX3), 137(c), 141(a) and (b), and
173(a): all but the last two places it appears
in section 137(b): the third and sixth places
it appears in section 140; and the second.
third, fourth, and fifth places it appears In
section 173(d);

(6) by striking out ", upon such terms and
conditions as the Board of Directors shall
determine" in section 131(bXl);

(7) by striking out "national synthetic fuel
production goal established under section
125" and inserting in lieu thereof "objec-
tives set forth in the assistance plan devel-
oped under section 127" in sections 131(bX2)
and (4) and 132(b);

(8) by striking out "national synthetic fuel
production goal set forth in section 125"
and inserting in lieu thereof "objectives set
forth in the assistance plan developed under
section 127" in section 136(b)(1);

(9) by striking out "126" and insertingin
lieu thereof "128" in section 131(bX4);

(10) by striking out ", except as provided
in section 151" in section 131(f);

(11) by striking out "or its designee" each
place it appears in sections 131(t) and
173(d);

(12) by striking out "as it deems" and in-
serting in lieu thereof "as the Secretary
deems" in section 131(1);

(13) by striking out ", as computed in ac-
cordance with section 152" in section
131(k)(1);

(14) by striking out ", in Its judgment," in
section 131(r);

(15) by striking out "its determination of"
and inserting in lieu thereof "determining"
in section 131(t);

(16) by striking out ", on such terms and
conditions as the Board of Directors may
prescribe," in sections 132(a)(1), 134, 135(a),
136(a), and 137(c);

(17) by striking out "Corporation" the last
two places it appears in section 137(b), the
last two places it appears in section 137(c),
and the fifth and sixth places it appears in
section 141(d);
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(18) by striking out "128" and inserting in

lieu thereof "138" in sections 137(b) and (c)
and 141(d);

(19) by striking out "not been disap-
proved" and inserting in lieu thereof "been
approved" in sections 137(b) and (c) and
141(d);

(20) by striking out "in its sole discretion"
in section 134;

(21) by striking out "of Energy" In sec-
tions 135(a) and (d) and 143(b);

(22) by striking out ", subject to section
172(d)," in section 135(d);

(23) by striking out "Prior to the approval
of a comprehensive strategy pursuant to
section 126(c), the" and inserting In lieu
thereof "The" in section 136(a);

(24) by striking out "pursuant to section
181" in section 136(c);

(25) by striking out "Corporation" and in-
serting in lieu thereof "United States" in
section 136(e);

(26) by striking out "Corporation's" and
inserting in lieu thereof "United States" in
section 136(e) and (f)(l);

(27) by striking out ", prior to the approv-
al of the comprehensive strategy pursuant
to section 126(c)," in section 137(b);

(28) by striking out "until it has submit-
ted" and inserting in lieu thereof "until the.
Secretary has submitted" in section 137(b)
and (c);

(29) by striking out "Corporation" and in-
serting in lieu thereof "Department" each
place it appears in sections 112(5), 141(c),
and 143(b); the fourth place it appears in
section 140; the third and fifth places it ap-
pears in section 141(a); the second place It
appears in sections 141(b) and (e) and 145;'
the first and second places it appears in sec-
tion 141(d); the first place it appears in sec-
tions 143(a) and 144; the first, third, fourth,
fifth, and seventh places it appears in sec-
tion 171(e); and each place it appears in the
headings for subtitle E and section 14l;

(30) by striking out "126(aX)XD), section
126(aX3), and section 142" and inserting in
lieu thereof "128(aX4) and (c)" in section
141(a);

(31) by striking out ", prior to the approv-
al of a comprehensive strategy pursuant to
section 126(c)," in section 141(a);

(32) by striking out ", in the judgment of
the Board of Directors," in section 141(a);

(33) by striking out "126(aX2)" and insert-
ing in lieu thereof "128(b)" in section
141(a);

(34) by striking out "subject to section
172(d)," in section 141(b);

(35) by striking out ", in its sole discre-
tlon," in section 141(d);

(36) by striking out "addition to the
powers granted under subsections (a) and
(b), and only in" in section 171(c);

(37) by striking out "by its Board of Direc-
tors" in section 171(c);

(38) by striking out "it holds the patent
but It" and inserting In lieu thereof "the
United States holds the patent but the Sec-
retary" in section 173(b)(1):

(39) by striking out "it holds the patent"
and inserting in lieu thereof "the United
States holds the patent" in section
173(bX)2)

(40) by striking out "including provision
for the Corporation," in section 173(c);

(41) by striking out "and its designees" in
section 173(d); and

(42) by striking out "Chairman of the
Board of Directors" and inserting in lieu
thereof "Secretary" in section 173(fXl)(A).

(J) TABLr or ColNTrs.-The table of con-
tents for part B of title I of the Energy Se-
curity Act is amended to read as follows:

"Part B-United States Synthetic Fuels
Assistance Program

"S8urrriT A-GxnzRaL Pxovta0Ns 1,
"Sec. 111. Short title.
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"Sec. 112. General definitions. and (C) and inserting in lieu thereof

"Si:sTI. B-ABOLITION OF CORPORATION "527,000.000 barrels"; and
"Sec. 115. CesiMW%^f¢rn~mitments. (B) by striking out "100,000 barrels" In
"8ec. 118 T el t ns. subparagraph (B) and inserting in lieu
"Sec. 117. Aboltj thereof "35,000 barrels".
"Is'rrL c - ~ ~' A ~ ~ (2) The amendment made by this subsec-

UBTITn: AssC-Se wx tlion shall take effect on October 1, 1985.

"Sec. 125. Secretary's responsibilities. Subtile CUranlum Enrichment and Power
"Sec. 126. Modified assistance program.
"Sec. 127. Assistance plan. SEC. IP1I. AIlTHORIZATION OF APPROPRIATIONS.
"Sec. 128. Assistance strategy. (a) IN Graq-AIL-In accordance with sec-
"Sec. 129. Solicitation of proposals. tion 660 of the Department of Energy Orga-
"'Sec 130. Employees. nizatlon Act (42 U.S.C. 7270), there is au-

"SusnTmLz D-FPcNANCIL AsslsTrA.c thortzed to be appropriated to the Depart-
"Sec. 131. Authorization of financial aslsist- ment of Energy for each of the fiscal years

ance. 1086, 1987, and 1088 to carry out uranium
"Sec. 132a .Leans made by the Secretary. enrichment service activities an amount
"Sec. 133; M oan. guarantees made by the equal to the difference between-

- Secretary. (1) the revenues to be received during
"Sec. 134. Price guarantees made by the such fiscal year by the Department of

Energy in providing uranium enrichment
"Sec. 135. PU - agreements made'by. service activities, as estimated in the budget

*ti+ "oretary. I submitted by the President to the Congress
"Sec. 136. Joink bures by the Secretary. for such fiscal year; and
"Sec. 137. ControlNi assets. (2) the amount specified in section 1532(a)
"Sec. 138. Congresaional review procedure. for such fiscal year.
"lec. 139. User fees. (b) AnrusTMXrs.--If the estimate re-
"Sec. 140. Disposition of securities ferred to in subsection (a)(1) for any fiscal

-"S'UBrTTLE E- DERTM-T CONsTRUCTION year is increased or decreased in the budget
Parocrs submitted by the President to the Congress

"Sec 141. Department construction and for the subsequent fiscal year, the authori-
contractor ijperation. zation of appropriations in subsection (a)

"Se 143. Environment .land use, and for such subsequent fiscal year shall be in-
srting malty nd er creased or decreased by an equal amount, as

"Sec. 144. Project rep~ ot the case may be.
"Sec. 145. Financial records. SEC 152. RIEPAYMENTS TO UNITED STATES TREAS-

URY."SuaTa F-CAPrTALEATION AND FINANcs
"CAPITSeAL 154.ION eeDFINAE (a) PARTIAL REPAYMENT OFr APPROPRIATED

Bec. 154. R*eceipts. A6uanra.--In partial repayment of amounts
"SUBWIT]S H--GnERAL PROVISIONS appropriated from the general fund of the

"Sec. 171. Gen powers. Treasury of the United States for uranium
"8e. 173. Pa - enrichment service activities, the Secretary
"Sec. 170. Sver , of Energy shall deposit in the general fund
"Sec. 178. Water rigts.". not less than the following amount of the

Subtle B-Strategic Petrokum Reserve revenues received by the Department of
SEC. 1521. STRATEGIC PEROLEUM RESERVE. Energy in providing uranium enrichment~~~~(a) STRATGic~ P u _ x F service activities:
RATl.-Notwithstanding any ot!er provision (1) $110,000,00 for fIscal year 1986;of law, the Strategic Petroltur Reserve (2) $150,000,000 for fiscal year 1987; and
shall be filled at an annnl werage rate of 1, ,000Or fiscal year 1988.(b) REPAYrMErNT ScarDomt--The Secretary35,000 barrels per day foiah of the fiscal (b) R M SCHm DuL-The Secretary
years 198, 1987, and 19S8. Authorcstlrons of Energy may make the repayments re-
under subsection (b) are made for this pur- quired in subsection (a) for any fiscal year~~~~~~pose.~ ~ Ion a quarterly basis.

(b) AuTHORIZATIoNS OF APPROPRIATIOns.- 8C- 15 SALE OF UNNECESSARY ELECMRIC
(1) There are authorized to be appropriated ENERGY.
the following amounts for the acquisition, (a) IN NRXrALL--The Secretary of Energy
transportation, and injection of petroleum shall attempt to sell to electric utilities any
products into th Strategic Petroleum Re- electric energy that the Secretary has the
serve: right to buy under any Federal law or con-

(A) For fiscal year 1986, $358,000,000. tract in effect on the date of the enactment
(B) For fiscal year 1987, $334,000,000, of this Act for use in the provision of urani-
(C) For fiscal year 1988, $357.000,000. urn enrichment service activities under sec-
(2) There are authorized to be appropri- tlon 161 v. of the Atomic Energy Act of 1954

ated the following amounts for the imple- (42 U.S.C. 2201(v)) that the Secretary deter-
mentation of the Strategic Petroleum Re- mines to be unnecessary to the conduct of
serve Plan, including planning, administra- such activities.
tion, and acquisition and construction of (b) CONSENT To SALL-Notwithstanding
storage and related facilities but excluding any other Federal law or contract in effect
the acquisition of petroleum products for on the date of the enactment of this Act, no
such Reserve: * Executive agency may withhold its consent

(A) For fiscal year 1986, $136.000,000. to the sale of electric energy under subsec-
(B).Por fiscal year 1987, $359,000,000. tion (a).
(C) For fiscal year 1988, $157,000,000. (c) TAnsMOsslon.-Notwlthstanding any
(3) Amounts authorized by this subsection other Federal law or contract in effect on

are in lieu of any other amount authorized the date of the enactment of this Act-
to be appropriated for the purposes and (1) any Executive agency selling electric
fiscal years referred to in paragraphs (l)- energy to the Department of Energy shall
and (2). - make such electric energy available to the

(c) LIarm TIoN oN UxrrzD STrATS' SnmAu location requested by the Secretary of
OF NAVAL PETROLM RESERVL-( 1) Section Energy;, and
160(d)(1) of the Energy Policy and Conser- (2) the Secretary of Energy, acting
vatlon Act (42 U.S.C. 6240(dX1)) Is antend- through the organizational entities de-
ed- scibed in subparagraphs (A) and (B) of sec-

(A) by striking out "500,.00,000(.brrs"' tion 302(a)(L of the Department of Energy
each place it appears in aD Wh a (A) Organization Act (42 US.C. 7152(a)(1)) shall
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assist in the transmission of any electric
energy sold under subsectton (a).

(d) Ravmras rao, uA-L-Inr partial re-
payment of amounts appropriated from the
general fund of the Treasury of the United
States for uranium enrichment service ac-
tivities, the Secretary of Energy shall depos-
it ri the general fund any revenues derived
from the sale of electric energy under sub-
section (a) that are in excess of the energy
charge incurred by the Secretary. Any
amount required to be repaid under tds
subsection shall be in addition to w'
amount required to be repaid hi seetW
1532(a).

(e) Dmrwnnors.-For purposes of tasme-
ttrr

(1) The term "electrict utty' has the
meaning given soct term in section 3(4) of
the Public Uthy Rleglatry Policies Act of
1978 (16 U.&C, 26 4)k Such term does not
include any person or entity that sells elec-
tric energy solely from cogeneration facili-
ties or small powmr predtction facilities, as
such terms are defined in paragraphs 17(A)
and 18(A) of section 3 of the Federal Power
Act (16 US.C. 796).

(2) The term "energy charge" means any
fee or payment assocated with the pur-
chase of electric ergy that is supplied by
an electric energy seller to an electric
energy purchaser and does not include any
fee w payment m e cusively for the
araitblik of ekctri energy or the right to
purchase speclfied amounts of electric
energy.

(3) The term "Executive agency" has the
meaning given such term in section 105 of
title 5. United States Code.

(f) ExpymAu N.-Thls section shall cease
to be effective on December 31, 1992.

SubdUe I.neig-Rhhlted JUser Fees
SWt m5r. ?IPSINS SAPITY utrN flE

(a)} BEAsrsM r.--
(1) Szmunn;.-The Secretary of Transpor-

tation (hereafter ir thin section referred to
as the "Seeary") shall establish a sched-
ule of fees based on the usage, in reasonable
relationship to volume-miles, miles, or an
appropriate combfrmtln thereof, of natural
gas and }hzazrd liqu pipelnes.

(2) CbEuL.cfoI.-The Secretary shall es-
tablish procedures for the ollectilon of such
fees and sha eeolect such fees.

(3) LsanrLi.-Fees established under this
section thall be ssed to the persons o-
erating the pertinent pipeline facilities.

(b) TIm c Aassfsa .-¶lThe Secretary
shall ases and o/lect fees described in sub-
section (a) oth respect to eact ftscal year
before the end td Cab fbne year.

(c) Usz e Por -Fmis received under
sutsecttimn a sl be used, to the extent
provided for ih advance in appropriation
Acts only-

(1) in the ease of natural gas pipeline
safety fees, for activitits authorized under
the Natural Gas Pipeline Safety Act of 1968
(49 US.C. Aw. . 1671 et seql and

(2) in the ease of hlaprdous NIcQd pipeline
safety fees, for acthAtties author'ted under
the himarrdus iquid Pipeline Siety Act of
19*i (4I U..C. App. 2001 et sewc

(d) Fer SHEnrDL--
(1) Swrricmrr To aTr coSTS.-Fees. estab-

tished by the Secretary under subsection (a}
shall be assessed agaht all natural gas and
hazaedous liquids tramsported by pipelines
subJect to the Natural Gsa Pipeline Safety
Act of 1tB and the ]atar&oua Liquid Pipe-
lie Safety Act of 19s after Septernber 30,
1985, and shall be sufficient to meet the on-
going costs, beginning on October 1, 1985,
described in subsecti (eX

(2) Ncm-mnxocmam RAEs.-Pees estab-
tished for the trainp.rtation through pipe-
lines of substances other than hydrocarbons

may be set at a rate higher than those for
the transportation of hydrocarbons.

(3) UNUSUAL DRAIN ON sAFETY aRSOVRacS.-
The Secretary may charge additional fees to
any user of pipelines if the use results in an
unusual drain on the pipeline safety re-
sources of the United States.

(e) STATE Fens.-If a State establishes a
pipeline safety fee mechanism compatible
with the mechanism established by the Sec-
retary under this section, the Secretary may
by agreement with such State administer
the collection of such State fees.
SEC. 1542. NUCLEAR REGULATORY COMMISSION

ANNUAL CHAR(CS.

(a) IN Gmr.L.-
(1) The Nuclear Regulatory Commission

(hereafter in this sectsi referred to as the
"Commlss"o ) Vsb assess and collect
annual charges from I- lieensees on a fiscal
year basis, beginfwLth fiscal year 1988.

(2) The amount of such charges shall be
estabished by rale.

(b) MANrRs ro CoSMroD IN ESTABLISHMIN
Asssssum.-

(1) In establishing the amounts of such as-
sessments, the Commission shall take into
consideration the relative cost of reguleatnt
different categortes of its licensees and
other fetoe Stermined to be appropriate
by the Conssion, including the impact of
such aseamts on research and medical
treatment. . ,

(2) In enl!hing the amount of such a-
sessments ith respect to any utilization or
production ]icllity for Industrial or commer-
cial purposes issued a license der section
103 or 104 bh of the Atomic Energy Act of
1954 (42 U.S.C. 2133 or 2134(b)), the Corn-
mission shall also take into consideration
the raed capacity of such faeisity.

(a) LMITATION.-The maximu amount of
assessments made under thi section with
respect to any fiscal year may not exceed an
amount that, when added to other amounts
collected by the Commission for such fincal
year under other provisions of law, is esti-
mated to he equal to 50 percent of the costs
Incurred by the Commission with respect to
such fiT year.

(dc' ln or PAYuMrr.-The Commission
may make estimates in assessing charges
under this section and shall provide that
the charges assessed under this section shall
be paid by the end of the fiscal year for
which they are assessed

(e) Usz or FUNDS.-To the extent ap-
proved in appropriation Acts, amounts col-
lected under this section may be retained
and used for costs incurred by the Commis-
sion and shall remain available for such pur-
pose until expended.
SEC 154X F RL ENKERY REGULATORY COM-

30810XN ANNUAL CIIARGIC.
(a) IL GEERQAL-The Federal Energy Reg-

ulatory Commission shall assess and collect
annual charges on a fiscal year basis, begin-
ning with fiscal year 1986, from interstate
natural gas pipelines, interstate oil pipeline
carriers, and public utilities in amounts de-
termined under subsection (b).

(b) AMorruT or AsssssmNrrs.-The Com-
mission shall assess and collect charges
under this section-

(1) in the case of an interstate natural gas
pipeline, In an anmunt that bears the same
relationshIp to the aiMed costs of the
Commission for the fEesi year as the
volume of natural gas soid or tranported by
the pipeline during such year bears to the
total volune of natural gas si or trans-
ported by all interstate uste gas pipelines
during such yea.

(2) in the coe d an interstate oil ppeline
carrier, in an amount that bears the same
relationslP towthe adjusted cefs8 of the
Comnm da for the flseal year as the total

barrels delivered (subject to the JPrIsdlction
of the Commission) by the pipeline carrier
during such year bears to the total barrels
delivered (subject to. such jurisdiction) by
all interstate oil pipeline carriers during
such year, and

(3) in the case of a public utility, in an
amount that represents the public utility's
proportional share of the adjusted costs of
the Commission for the fiscal year, taking
into consideration the public utilty's pro.-
portional share of the total of the kilowatt
hours transmitted under interchange hour
agreements and the total jurisdictional kilo-
watt hours sold by all public utilities during
such fiscal year.

(c) TiME or Assxsswr r.-The Commis-
sion shall assess charges under this section
during the fourth quarter of the fiscal year
for which the charge is being determined by
making estimates based on data available to
the Commission at the time of assessment.

(d) Tba or PAarrT.--The Conmmisson
shall provide that the charget assessed
under this section shalt be paid by the end
of the fiscal year for which they were as-
sessed.

(e) Ansruslrw--The Commission shall,
after the completion of a fiscal year, make
adjustments in the assessments for such
fiscal year. Such adjustments shall be made
on the basis of the complete data applicable
to the fiscal year concerned, as determined
by the Conisslon, and shall be used for
making adjustments in assessments made
under subsectlom (h) for the following fiscal
year.

(f) Uss or FNuus.-To the extent approved
in appropriation Acts, amgaono eobeted
under this section may be retained and used
for coats incurred by the Coemmiron in ad-
mlnistering its jurisdctional statutes and
shall remain avllable for such purpose
until expended.

(g) NATURAL G as CalUAS IN RsT .-The
Commission shall provide that charges as-
sessed under this section shalt be ichided
in the rates of an interstate natural gas
pipeline as a unilorm charge o each thou-
sand cubie feet (Me) or millin Btn
(MmBtu), as deterAmned ap r-onrte bW the
Commitson of natural a sold or trans-
ported boy the pilpele.

(hi Da rro -or purpses of this
section-

(1) the term "adjusted costs of the Corn-
mission' mear-

(A) in the case eo the assessment ef
charges interstate natural gas ptpenes,
costs incurred by the Co issian (o b t not
to exceed the anmunt alutbord by law for
such costs> in adkbttering the Natural
Gas Act and the Natural Gas Poliey Act of
1978 for a fiscal year. reduced by the
amount of fees collected by the Comnmision
during such fiscal year under section 9"701 of
title 31, United States Code. Rith respect to
the regulation of the sale or transporttion
of natural gas,

(B) in the case of the assessmert of
charges on interstate off pipeline earrierg,
costs incurred by the Commission (but not
to exceed the amount authorized by law for
such costs) as a result of regulating the
transportation of ofh under title 4t, United
States Code, reduced by the amount of fees
collected by the Commission- durng such
fiscal year under such section 9101 with re-
spect to the regulaton Of the transportation
of oil and

(C) in the case of the assessment of
charges on public utilitles. costs incurred by
the Commission (but not to exceed the
amount authorized by law for such costs) in
administering titles H and II of the Federal
Power Act (ether than for the-egulation of
cogeneration and small power production

H 11002
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under sections 201 and 210 of such At):for
a fiscal year, reduced by the amount of fees
collected under such section 9701 for serv-
ices or benefits rendered under such titles
during such fiscal year;

(2) the term "Commissilon" means the
Federal Energy Regulatory Commision;

(3) the term "interstate natural gas pipe-
line" means any person engaged in the
transportation or sale of natural gas subject
to the jurisdiction of the Commission under
the Natural Gas Act:

(4) the term "pipeline carrier" has the
meaning given such term in section 10102 of
title 49. United States Code;

(5) the term "natural gas sold or trans-
ported" means-

(A) sales or deliveries of natural gas to dis-
trlbution utilities for sales or use, and

(B) sales or deliveries of natural gas to
consumers for ultimate use; and

(6) the term "public utility" has the same
meaning given such term by section 201(e)
of the Federal Power Act, except that such
term does not include a qualifying small
power producer or a qualifying cogenerator.

Subtitle E-Federal Energy Corert Shaed
Savings

SEC. 1561. SABD ENERGY SAVINGS.
(a) In OGLnzAL.-The National Energy

Conservation Policy Act (42 U.8.C. 8201 and
following) is amended by adding at the end
the following new title:

IMTLE VIII--SHARED ENERGY SAVINGS

"SEC. 91. AUTHORITY TO ENTER IDTO CONTRAC'rL
"The head of a Pederal agency may, not-

withstanding any other provision of law,
enter into contracts under this title for the
purpose of achieving energy savings Each
such contract may be for a period not to
exceed 25 years and shall provide that the
contractor shall incur the initial cost of im-
plementing energy savings measures in ex-
change for a share of any savings resultng
from such implementation.
SEC. MsL PAYMENT OF COM.

"Any amount paid by a Federal agency
pursuant to any contract entered into under
this title. including any costs of terminating
any such contract, may be paid only from
funds appropriated, after the date of enact-
ment of this title, for the payment of utility
costs (and related operational and mainte-
nance costs) of such agency.
"SEC. L. REPORTS

"Each Federal agency shall periodically
furnish the Secretary of Energy with full
and complete information on its activities
under this title, and the Secretary shall in-
elude in the report submitted to Congress
under section 550 a description of the
progress made by each Federal agency in-

"(1) including the authority provided by
this title in its contracting practices; and

"(2) achieving energy savings under con-
traets entered into under this title.
'"EC. 8 DEFNITIONS.

"For purposes of this title--
"(1) the term 'Federal agency' means an

agency defined in section 551(1) of title 5,
United States Code, and

"(2) the term 'energy savings' means a re-
duction in the energy consumption, or in
the energy-related costs, of an existing
building or buildings as a result of-

"(A) equipment, supplies, improvements,
altered operation and maintenance, techni-
cal services, or other means; or

"(B) the increased efficient use of existing
energy sources by cogeneration, heat recov-
ery, or other means"

(b) TAmL or CoRsxNTs.-The table of eon-
tents of such Act is amended by adding the
following at the end:

"TIrLE VIK1-SHARED ENERGY
SAVINGS

"&ec. 801. Authorlty to enter into contr
"Sc. 802. Payment of costs.
"Sec. 803. Reports.
"Sec. 804. Definitions."

ubtitkle F-Charges to Cover the Cost of Fed
Communications Commission

6EC 1541. CHARGE3 TO COVER THlE COST OF
ERAL CORMNICATIONS COO
SION.

(a) Scor.uLz or CnAaos--(1) The F1
al Communications Commission (herej
in this section referred to as the "Con
sion") shall assess and collect charges i
in this subsection at the rates listed c
such modified rates as it shall establish
suant to the provisions of subsection (1
this section.

Schedule of Charges

Service

PRIVATE RADIO BUREAU
1. Marne Coat tations (new, modifi-

cations renewals).
2. Operational Fixed Microwave Sta-

tions (new, modification renew-
als).

3. Avialon (ground itlom) (ne,
modiftcatlom, reews,

4. lnd, Mobile Radilo- (new,
modifications. rene
ICULF, APPROV"IL SERV-
ICE

1. Certification
a Receivers (except TV and FM

receivers).
b. All other devices ...

2. Type AcceDtance
a. Apprel of subecription TV

systems .T
b, All othere,;.___ -

3. Type Approval
a 8hip (radio telegraph) wauto-

matic alarm systems
b. 8hlp and lifeboat (radio tele-

graph) transmittersl
e. All others (with testng) ....
d All others (without testing)

4 NotficatIons .....
MA EDIA BUREAP

1. Commercdal TV statens
a New and-major chanre con-

struction permits pplkation
fees.

b. Minor change catio
fee.

c. Hearing chare. .
d. License fee._.._..

2. Commercial Radio Stations
a. New and major change con-

struction permits
(1) Application fee AM sta-

tlon.
(2) ApplIcatlon fee FM sta-

tlon.
b. Mior changes application

fee-AK add PM&
c. Hearing charge- ----- .
d. License fee

(1) AM. _. ...
(9) FM ..

e. Directional antenna licese
fee (AM only).

3. FM/TV Translators and LPV 8Sta-
*tona (new and major change con-
stnuction per

m i
ts)

L Applictlon fee.._... .
b. IAcens fee. ... ....

4. Station Asaignment and Transfer
Fees

a AM PM and TV commercial
stations

(1) Application fee- Porms
314/315).

(2) Application fee (Form
316).

b. PM/TV translators and
LPTV stations.

5. Auxiliary Services Major Action--
Application Fee.

6. Renewals-All Services ._. .
7. Cable Television Service

a. Cable television relv serv-
b ce--oonspelon permits, a-

dan s and -transfears, re-
ne4lld modificaUon.

b. Cable speclal relief pet-
tlons-fllng fee.

Schedule of Charges-Continued

Service Pee
Serveie - - amount

8. Direct Broadcast Satellite New and
Major Change CP's

a. Application for authorization
leral to construct a direct broadcast

satellite.
b. Issuance of CP and launch

rTVD authority.C. License to operate satellte ......
IMIs d. Hearing charge ..........................

COMMON CARRIER BUREAU
edeit 1; Domestic Public Land Mobile 8ta-
tfter tUons (Base, Dispatch. Control

and Repeater 8tatIorns)
imls- a New or additional facility au-
lsted thorizations, asslgnmcnts and
or at transfers (per transmitter/perstation).
pur- b. Renewals and minor modifl-
b) of cations (per station).

c Air-Oround individual license
renewals and modifications

2. Cellular Systems
a Initial construction permits

and major modification appli-
cations (per cellular aystems).

FPee b. Assignments and transfers
nount (per station).c. Initial covering license (per

cellular system)
(1) Wireline carrier......
(2) Nonwireline carrier .........

d. enewas...... ...
135 e. Minor modlficatlons and addi-

tionai license
3. Rural Radio (Central Office, Inter-

o0 office Relay Facilites)
a. Initial construction permit.

so assignments and transfers
(per transmitter).

b. Renewals and modifications
(per station).

4. Offshore Radio Senice
. Initial construction permits,
assignments and transfers
(per transmitter).

b. Renewals and modifications
(per station).

5. Local television or point-to-point
microwave radio service

R. Construction permits, modifi-
cations of construction per-

6,500 mits, and renewals of licenses.
b. Assignments and transfers of

3,B*0 contral (per station).
I 3q e. Initial license for new fre-

)50 quency.
6. International Fixed public radio

(public and control stations)
a. Initial construction permits,

assignments and transfers.
2,250 b. Renewals and modifications_

7. Satelilte services
a Transmit Earth stations

W00 (1) Initial station authoriza-
tions.

6.000 (2) Assignments and trans-
150 fers of station authoriza-

tions
(3) All other applications.....

b. Small transmit/receive Earth
2,000 stations 2 meters or les)

(1) Lead authorization........
1J800 (2) Routine authorizatlon.....

(3) Al other applications .._
00 c. Receive only Earth stations

(1) InItial station authoriza-
6,.000 Uo

(2) Al other applicatlons......
1325 (L Applications for authority to
100 construct a space station.

375 e. Applications for authority to
launch and operate a space
station.

f. Satellite system application
(1) Initial station authoriza-

375 tlon.
(2) Assignments and trans-

fers of systems.
(3) Al other applications.._.

8. Multipoint distribution service
600 a. Construction permits, renew-

als and modifications of con-
70 struction permits.

b. Assignments and transafers of
75 control (per station).

c. Initial license (per channel) ._
756 9. Section 214 applications

a. Applications for overseas
30 cable construction.

b. Applications for domestic
lS5 cable construction.

c. All other 214 applications .....
10. TarIff filings

a. Pling fee..............
700 b. Special permission fllngs__.......

11. Telephone equipment registration.....
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1.800

17,500

500
6,000

200

20

20

200

200

525
50
20
50

90

20so

90

20

135

45

135

450

325

450

90

3.000
30
90

200O

90
1,800

18,00

5,000

1,33

90

135

45

400

8,180

540

540

250
200
135
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Schedule of Charges-Continued

~Servie Peeamount

12 Dlgltal electronic meeag rVice
a Construction pers , renew- 135

aIl and modificatia of con-
struction permlt.

b. Assignments and tri!ers of 45
control (per on

. Initial license (first or 135
license adding new frquen-
cy).

(2) The schedule of charges established by
this subsection shall be 1imested not
later than 360 days alter the date of enact-
ment of this subsection

(b) Su uxTrr IxcaRAss oa Dwarsas n
CnARGs.-(1) The schedule of chrges es-
tablished by this section shall be reviewed
by the Comission every 2 years after the
date of enactment of this section and ad-
justed by the Commission to reflect changes
in the Consumer Price Index. Increases or
decreases i charges shall apply to all cate-
gories of charges, except that individual fees
shall not be adjusted until the increase or
decrease, as determined by the net change
In the Consumer Price Index since the date
of enactment of this section, amounts to- at
least $5 in the case of fes under $100, or 5
percent in the ew o fees of $100 or more.
All fees which reqfre adjustment will be
rounded upward to the next $5 increment.
The Commission shall transmit to the Con-
gress notiffiation of any such adjustment
not later than 90 days before the effective
date of such adiujament.

(2) Increases or decreases in charges made
pursuant to this subection shall not be sub-
ject to judicial review.

(C) PMtLam roe LATE PaYMs.--(1)
The Commission shall prescribe by regula-
tion an additional charge which shall be as-
sessed as a penalty for late payment of
charges required by subsection (a) of this
section. Such penalty shai be 25 percent of
the amount of the charge which was not
paid in a timely manner.

(2) The Commission may any ap-
plication or ether fine fer failure to pay in
a timely manner any charge or penalty
under this section.

(d) Exrmrnoms am Wrvras-(l) The
charges established in this section shall not
be applicable-

(A) to the following radio services: Local
Government, Police, Fire, Highway Mainte-
nance, Forestry-Conservation Public
Safety, and Special Emergency Radio; or

(B) to governmental entities licensed in
other services

(2) The ConisiEu may waive or defer
payment of a charge in any specific instance
for good cause shown, where such action
would promote the public interest.

(e) Doenrr or Moms RxcvD.-
Moneys received from charges established
in or prescribed pursuant to this section
shall be deposited in the general fund of the
Treasury to reimburse the United States for
amounts appropriated for use by the Coma
mission in carrying out its functions.

(f) Ruais am RmzoVTIons.-The Com-
mission shall prescribe appropriate rules
and regulations to carry out the provisions
of this section.

Subtitle C-Loc Ral Serrice Assistance
oC. 1571. LOCAL. RAIL SRYIC ASSISTANC.
Section 5(q) of the Deprtment of Trans-

portation Act (49 U..C. App. 1654(q)) is
amended by adding at the end the following
new sentence: "No funds are authorized to
be appropriated under this section after
September 1, 1986".

Subtitle H-Amrak
SEC. 1581. AUTHORIZATON Of APPROPRIATIONS.

(a) AnratoarAnox.-ectlon 601(bX2) of
the Rail Passenger Service Act (45 USC.
601(b)(2)) Ib amended-

(1) in subparagraph (A) by striking out
"and" after "403(b) of this Act;";

(2) in subparagraph (B) by striking out
the period and inserting in lieu thereof ";
and"; and

3) by adding at the end the following new
subparagraph:

"(C) not to exceed $603,500,000 for the
fiscal year ending September 30, 1986.".

(b) LmrIxT ou.--uch section 601(b) is
further amended by _ g at the end a new
paragraph as followt

"(5) Unlesssuflciamt tuMds are otherwise
available to operte the Corporation's rail
system at substantisyp the same level of
service, maintenance, and equipment over-
hauls in effect on the date of the enactment
of this paragraph, funds appropriated to or
for the benefit of the Coporation under
this section before the dote of the enact-
ment of this paragraph which the Corpora-
tion has designated for nonoperational cap-
ital projects shall be used as necessary to
maintain the operations of the system at
such level.`r
8EC 1582. S*X CO1MMIONk

(a) EsymaU --There is established
a corminlssi to be known os the National
Railroad ALvsenger Corporal~ PFinancial
Status Cmd4 bn (hereafter this su-
title referrst~ as the "Commml on").

(b) i or CouMssrow.--The purpose
of the Commission is to study-

(1) the ability of the National Railroad
Passenger Corporation (herafter in this
subtitle referred to a "AmtrYk') to contin-
ue to improve, or to acceerate the improve-
ment of, its financial performnnce;
' (2) the short-term an Iong-term capital
needs of Amtrak; and

(3) alternative funding mechanisms for
Artrak.

(c) MMr 8I[IP.-
(1) Nums!a aD rpponrxrr.-The Com-

mission shall be composed of seventeen
members as tfllows

(A) Two State legislators appointed by the
National xOnterence of State Legislators,
one from the area comprised of Massachu-
setts, Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Delaware, Mary-
land, and the District of Columbia, and one
from outside such area

(B) Two members of the National Associa-
tion of Railroad Passengers appointed by
the President of such Assocation; one who
lives in the area comprised of Massachu-
setts, Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Delaware, Mary-
land, and the District of Columbia, and one
who lives outside such area

(C) A Member of the United States Senate
appointed by the President pro tenmpore of
the Senate.

(D) A Member of the United States House
of Representatives appointed by the Speak-
er of the House.

(E) A State transportation official from a
State financially participating in the pro-
gram established under sectbn 403(b) of the
Rail Passenger Servlce Act, appointed by
the Executive Director of the National Con-
ference of State Railway Officials
(NCSRO).

(F) A State transportation official from a
State not participating in the program es-
tablished under section 4f3(b) of the Rail
Passenger Service Act, appointed by the Ex-
ecutive Director of the Litonal Conference
of State Railway OffidLa INCSRO).

(G) A representative of the Department of
Transportation designated by the Secretary
of Transportation.

(H) A person appointed by the Railway
Labor Executives' Association.

(I) A representative of freight railroads
appointed by the Association of American
Railroads or its successor.

(J) Two commuter authorities, as such
term is defined for purposes of the Rail Pas-
senger Service Act, appointed by the Ameri-
can Pnblh Transit Association; one that op-
erates exelusively within the area comprised
of MaImh'tts, Rhode Island, Ccmnecti-
cut, New York, New Jersey, Pennsylvania,
Delaware, Maryland, and the District of Co-
luabia and one that operates exclusively

outside such area.
(K) A person from the private sector, ap-

pointed by the President, with no financial
interest b Amtrak or any competing mode
of transportatio

(L) A representative of the passenger bus -

industry appe4~ted by the President.
(M) A represntative of Amrtrak appointed

by the President of Amtrack
(N) A representative of the Office of Man-

agement and Budget appointed by the Di-
rector of such Office.

(2) S&ncnow.-The members of the Com-
mission shall be selcted In accordance with
paragraph (1) within sixty days after the
date of enactment of this Act.

(3) ExzrmMe--Members of the Commis-
sion shall each be reimbursed actual ex-
penses incurred in the actual performance
of duties vested in the Commission.

(4) Qvrooru-Nine members of the Com-
mission ~ constitute a qurum, but a
lesser Smber may hold hearnig.

(5) CHaru The Chainan of the
Conmi ssia sall be edected by the mem-
bers of the Conmmlsson from among such
member

(6) OUsnMnoTINoaL ,arrw.-The mem-
bers of the Conossfen shall bold their first
meetig for the purpose o orgab the
CoSiOselon and electing a Chakman under
paragraph (4) within neety days after the
date of enactment of this Act

(7) All meetings of the Codamssion stall
be open to the pblic.

(d) Snn oF Co uIssao).-
(1) Sin.-Suab.ect to soch rules as may

be prescribed by the Comision, the Chair-
man may appoint mach personnel as the
Chairman considers appropriate.

(2) APPICsaBLrrr or czcrTar CrVIL smIRc
LAws.-The staff of the Commission shall be
appointed subject to the provisions of title
5, United States Code, governing appoint-
ments in the competitive service, and shell
be paid in accordance wise provisions of
chapter 51 and subchapter mI of chapter 53
of such title relating to classification and
General Schedule pay rates

(3) ExPa rs An consuLT s-- -SubJeet to
such rules as may be prescribed by the Com-
mission, the Chairman may procure tempo-r and intermittent services under section

1O9(b) of title 5, United States Code.
(4) STAFR OF FXDALs. AGxNCI-S-Upon re-

quest of the Commission, the head of any
Federal agency is authorized to detall, on a
reimbursable bass, any of the personnel of
such agency to the Commission to assist the
Commision in carrying out its dQtfes under
this subtitle.

(e) Poaw or Cou ossiW.-
(1) HAnGs AND sssIOows.-The Commis-

sion, or, If so authoried by the Cmmission,
any three members of the Commission,
may, for the purpose of carrying out this
subtitle, hold such hearint sit and act at
such times and places, take such testimony,
and receive such evidence, as the Commis-
sion considers appropriate. The Commsrsion
may adnister oaths or affimulions to wit-
nesses appearing before it
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(2) OBTAIN orriCIAL DATA.-The Com-

rission may secure directly from any de-
partment or agency of the United States in-
formation necessary to enable it to carry
out this subtitle. Upon request of the Chair-
man of the Commission, the head of such
department or agency shall furnish such in-
formation to the Commisslon.

(3) MAu.s.-The Commission may use the
United ta mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(4) ADMxrNITIRATvx SUPPORT aRVICES.-
The Administrator of General Services shall
provide to the Commission on a reimbursa-
ble basis such administrative support serv-
ices as the Commission may request.

(f) RzpoRz.-The Commission ahall trans-
mit to the Congress a report not later than
March 30, 1986. The report shall contain a
detailed statement of the findings and con-
clusions of the Commission, together with
its recommendations for such legislation as
it considers appropriate.

(g) AUTHORrrATio or APPaoPRIlAnows.-
There is authorized to be appropriated for
the purpose of carrying out this section not
to exceed $1,000,000 for the fiscal year
ending September 30, 1986, to remain avail-
able until expended.
SEC. 1583. CAPITAL ASSETI

Section 304(c) of the Ral Passenger Serv-
Ice Act (45 U.S.C. 544(c)) is amended by
adding at the end thereof the following new
paragraph:

"(3) The preferred stock 4ssued pursuant
to paragraphs (1) and (2) of this subsection
shall be deemed to have been issued as of
the date of receipt by the Corporation of
the funds for which such stock is issued".
SEC 154. GOVERNMENT TRAVEL

Secton 306(f) of the Rail Passenger Serv-
ice Act (45 U.S.C. 546(f)) is amended by in-
serting ", which shall include allowing the
Corporation to participate in the contract
ai program administered by the General
Services Administration in markets where
service provided by the Corporation is com-
petitive as to rates and total trip times"
before the period.
soG. 15r. REPOET CONSOUDATION.

Section 308(a) of the Rail Passenger Serv-
ice Act (45 U.S.C. 548/()) is amended to read
as follows:

"(&) The Corporation shal submit to the
Congress a report not later than February
15 of each year. The report shall include,
for each route on which the Corporation op-
erated intercity rail passenger service
during the preceding fiscal year, data on rid-
ership, passenger miles, short-term avoid-
able profit or loss per passenger mile, reve-
nue-to-cost ratio, revenues, the Federal sub-
sidy, the non-Federal subsidy, and on-time
performance. ".

SEC. 16L CHARTER TRAINS
Section 402 of the Rail Passenger Service

Act (45 U.S.C. 562) is amended:
(1) by repealing subsection (g); and
(2) by redesignating subsection (h) as sub-

section (g).
SEC. 167. MISCELLANEOUS AMENDMENTS.

(a) ArrITs.-Section 805 of the Rail Pas-
senger Service Act (45 U.S.C. 644) is amend-
ed:

(1) in subsection (2)(A) by strildng out
"shall conduct annually a" in the first sen-
tence and inserting in lieu thereof '"may
conduct"; and

(2) in subsections (2XA) and (2XB) by
striking "audit" wherever it appears and in-
serting in lieu thereof "audits".

(b) REPxAL or STUDIs AND RKPORTS.-SeC-
tions 306(k), 806, 810, and 811 of the Rail
Passenger Service Act (45 U.S.C. 546(k). 645,
649. and 650) are repealed.
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(c) Exaoncey AssisrAncs.-Title VII of

the Rail Passner Service Act (45 U..C.
621 and 822 lspeledn&

(d) Noa! R IaCa;Ro OR RPORTS.--SeC-
tIon 703(1DN Otf 'te falflroad Revitallsa-
tion and Regulatory aWform Act of 1976 (45
U.SC, 853(1xD)) is repealed, effective Octo-
ber 1, 1886.

(e) PXmoaAncC EVALUATIOn CWrnaL-
Section 305(1) of the Rail Passenger Service
Act (46 UB[C. 645a(H is repealed.

SeCtion 04(e)(4XA) of the Rail Passenger
Service Act i(5 U.S.C. 564(cX4XaD is
amended blrlfg -at the end the following
new senten, -4'Commencing in fiscal year
1986, the Corollation shall set a goal of re-
covering an amount sufficient that the ratio
of Its revenues including contributions from
States, agencies, and other persons, to costs,
excluding capital costs, shall be at least 61
percent.
SEC8 15s. LABOR-R.ELAT'D COST SAVINGS.

Amtrak and the representatives of em-
ployees of Amtrak shall negotiate changes
in existing agreememI between such parties
that will result in Wlm5tal cost savings to
Amtrak, and sha re lthe results of such
negotiations to the' ngress within six
months after the date of enactment of this
Act.
SEC. 159. IROUTE DISCONTMUANCK.

(a) hitoEnmmoI.-Amtrak shall not, by
reason of any provision of this subtitle, in-
cluding section 1581, reduce the frequency
of service on any line on which, as of May 1,
1985, three or ewer trains operate per week.
SEC 1s5. UNsAvgTInTn1.

Title Vii of e Rail Passenger Ervice
Act (45 U.S.C. 641 et seq.) is amended by
adding at the end the following new section
SEC 81 lUNSAFE FACLITIES
"(a) The Corporation or the owner of any

facility which presens a danger to the em-
ployees, pssengers,or .prerty of the Cor-
poration, may petition he Secretary for a
sistance to the owneMr]ch facility for re-
location or other remedial measures to minl-
mize or eliminate such danger under this
section.

"(b) If the Secretary deteralines that
"(1) a iaclt1 which is the subject of a pe-

tition uner subsection (a) presents a
danger of deat or serious injury to ay em-
ployee or passenger of the Corporation or
serious damage to any property of the Cor-
poration; and

"(2) the owner of such facility should not
be expected to bear the cost of relocating or
other remedial measures necessary to mini-
mize or eliminate such danger,
the Secretary shall recommend to the Con-
gress that the Congresa, MS part of its peri-
odic reauthorizations t 4this subtitle, au-
thorize funding, by reimbursement er other-
wise, for such relocation or other remedial
measures .

"(c) Petitions may be submitted under
subsection (a) of this section with respect to
any relecation or remedial measures under-
taken on or ater January 1, 1978.".
SEC 1i. EiMPLam r T VACANCY FILING.

(a) Lra-nILTrr.-ection 704(c) of the Re-
gional Rail Reorganization Act of 1973 (45
U.S.C. 797c(c)) is amended-

(1) by inserting "(1)" after "VACANCY No-
Ticis.-"; and

(2) by adding at the end a new paragraph
as follows

"(2XA) As soon as the Board becomes
aware of any failure on the part of a rail-
road to comply with paragraph (1), the
Board shall issue a warning to such railroad
of its potential liability under subpraph
(B).

"(B) Any railroad ftling & 0ca"Ply with
paragraph (1) of this subsol' after being
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warned by the Board under sulparagraph
(A) shall be liable for a t"l pua1 In the
amount of $1,000 for each vaPcaoy with re-
speot to which such railroad has so aited to
comply.".

(b) ExTrNsIoN.-Section 704(f) of such Act
(45 U.S.C. 797c(f)) is amended by striking
out "4-year" and inserting In lieu thereof "6-
year"'.

(c) FcrrTrv DATE--The amendments
made by subsection (a) shall take effect on
the date of enactment of this Act, and the
amendment made by subsection (b) shall be
effective as of August 1, 1985.
SEC 1s3. TRANSPOrrATION OF UNOCCUPIED VE-

HICLES.
Section 103(3) of the Rail Passenger Serv-

loe Act 145 U.S.C. 502(3)) is amended by in-
seting ", and, when space is available, of
unoccupied vehicles" after "and their occu-
pants".
SEC 154. RAIL EMPLOYEE TAXES.

Section 11504(a) of title 49, United States
Code, is amended by adding at the end the
following new paragraph

"(3) No part of the compensation paid by
a raft carrier providing transportation sub-
ject to the Jurisdiction of the Interstate
Commerce Commission under subchapter I
of chapter 105 of this title to an employee
who performs his regular assigned duties as
such an employee on a railroad in more
than one State, shall be subject to the
income tax laws of any State or subdivision
thereof other than a State or subdivision
thereof described in paragraph (2) of this
subsection.".

TITLE V--COMMrrTE ON INTERIOR AND
JNSUIAR AFFAIRS

SC 1601. REVION OFr sECInoN s(g-
Section 8(g) of the Outer Continental

Stpelf Lands Act (43 U.S.C. 13 3 7 (g)) is
amended to reed as tellows:

'(qXl) At the time of soliciting nomina-
tdon for the teasing of lands containing
tracts wholly or partally within three nau-
tical mnes of te seaward boundary of any
coastal State, and subsequently as new in-
formation is ektained or developed, the Sec-
rotary shel, in addition to the information
required by se n 26 of this Act, provide
the Governor of such State-

"(A) an IdentWidation and schedule of the
areas and reigion proposed to be offered for
leasing

"(B) all information from all sources con-
cerning the geographical, geological and ec-
ological characteristics of such region;

'(C) an estimate of the oil and gas re-
serves in the area proposed for leasing, and

"(D) an identifiction of any potentially
hydrocarbon-bearing area or areas located
wholly or partlly within three nautical
miles of the seaward boundary of such
coastal State, including all information re-
lating to the entire potentially hydrocar-
bon-bearing are.
The confidentiality provisions of section 26
of this Act shall apply to all information
provided under this paragraph

"(2) Notwithstanding any other provision
of this Act, the Secretary shall deposit into
a separate account in the Treasury of the
United States all bonuses, rents royalties,
and other revenues, excluding Federal
income and windfall profits taxes, derived
from any lease of any Federal tract which
lies wholly or partially within three nautical
miles of the seaward boundary of any coast-
al State. Except as provided in paragraph
(5), not later than the last business day of
the month following the month in which
those revenues are deposited in the Treas-
ury, the Secretary shall transmit to such
coastal State 27 peroent of those revenues,
together with all accrued interest. The re-
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maining balance of such revenues shall be
transmitted simultaneously to the miscella-
neous receipts account of the United States
Treasury.

"(3) Whenever the Secretary or the Gov-
ernor of a coastal State determines that a
common potentially hydrocarbon-bearing
area may underlie the Federal and State
boundary, the Secretary or the Governor
shall notify the other party in writing of his
determination and the Secretary shall pro-
vide to the Governor notice of the current
and projected status of the tract or tracts
containing the potentially common hydro-
carbon-bearing area. If the Secretary has
leased or intends to lease such tract or
tracts, the Secretary and the Governor of
the coastal State may enter into an agree-
ment to divide the revenues from produc-
tion of any potentially common hydrocar-
bon-bearing area, by unitization or other
royalty sharing agreement, pursuant to ex-
isting law. Any revenues received by the
United States under such an agreement
shall be subject to the requirements of para-
graph (2).

"(4) The deposits in the Treasury account
described in this section shall be invested by
the Secretary of the Treasury In securities
backed by the full faith and credit of the
United States having maturities suitable to
the needs of the account and yielding the
highest available interest rates.

"(5)(A) For all existing and future dis-
putes, including United States v. Alaska, Su-
preme Court No. 84. Original, between the
United States and any State regarding the
location of that State's seaward boundary,
the Secretary shall deposit in the separate
Treasury account described in paragraph (2)
all revenues not put into a separate escrow
account of the Treasury escrowed pursuant
to section 7 of the Outer Continental Shelf
Lands Act (43 U.S.C 1336) which are attrib-
utable to tracts which are wholly or partial-
ly within three nautical miles of the sea-
ward boundary claimed by the coastal State
in that disPute. Upon final agreement of the
parties or upon a final determination by a
court of competent Jurisdiction resolving
such dispute, the Secretary shall distribute
such revenues pursuant to paragraph (2)
based upon the results of the boundary dis-
pute.

"(B) After distribution to any State of its
direct entitlement under any final agree-
ment by the parties or any final determina-
tion by a court of competent jurisdiction
concerning any controversy arising under
section 7 of the Outer Continental Shelf
Lands Act (43 U.8.C. 1336) that portion of
any remaining revenues which is attributa-
ble to lease tracts which are wholly or par-
tially within three nautical miles of such
State's seaward boundary as established by
such agreement or court decree shall be de-
posited and then distributed in accordance
with the process established under para
graph (2). This paragraph applies to all ex-
isting accounts for revenues attributable to
leased tracts sold in the Federal/State Joint
Beaufort Sea Oil and Gas Lease Sale BF,
Sale 71 and Sale 87, all of which involve
tracts related to the dispute under section 7
of the Outer Continental Shelf Lands Act in
United States v. Alaska, Supreme Court No.
84, Original, as well as to all future Outer
Continental Shelf oil and gas lease sales
which may involve tracts subject to an own-
ership dispute.

"(6) This section shall be deemed to take
effect on October 1, 1985, for purposes of
determining the amounts to be deposited in
the separate account and the States' shares
described In paragraph (2).

"(7) When the Secretary leases any tract
which lies wholly or partially within three
miles of the seaward boundary of two or

more States, the revenues from such tract
shall be distributed as otherwise provided
by this section, except that the State's
share of such revenues that would other-
wise result under this section shall be divid-
ed equally among such States.".
SC. 1602 DISTrIBITrION OF 8(g) ACCOUBT.

(a) Prior to January 1, 1988, the Secretary
shall distribute to the designated coastal
States the sum of-

(1) the amounts due and payable to each
such State under paragraph (2) of section
8(g) of the Outer Continental Shelf Lands
Act, as amended by this title, for the period
between October 1, 1985, and the date of
such distribution, and

(2) the amounts due each such State
under subsection (b) for the period prior to
October 1, 1985.

(bX1) The funds which were deposited in
the separate aont In the Treasury of the
United States _ der section 8(g)(4) of the
Outer Conthutai Shelf Lands Act (43
.U.S.C. 1337(gX hich was in effect prior
to the date of edl*S ent of this Act shall be
distributed In tUlblowing manner as a fair
and equitable ap tion of such funds de-
rived from bowres and rents and accrued
interest thereoo through September 30,
1985:
Louisiana.................... $635,000,000
Texas ......................... $424,000,000
California......... ......... $375,000,000
Alabama ......................... $73,000,000
Alaska ............................... $56,000,000
Mississlppl ...................... 000.000
Florida ................... ....... 30,000

(2) The Secretary shall diatribute to each
coastal State 27 percent of the royalties de-
rived from any lease of Federal lands within
three miles of the seaward boundary of such
coastal State and accrued interest thereon
which have been deposited through Septem-
ber 30, 1985, in the separate account de-
scribed in paragraph (1), as a fair and equi-
table disposition of such royalties.

(3) Of the ftl attributable to bonuses
rents, royaltlk 'nd accrued interest re-
maining tIn hrate account after pay-
ment is mad;o the States In accordance
with paragraphs (1) and (2) of this subsec-
tion, $4S00,000,000 shall be credited to the
miscellaneous receipts of the Treasury. The
remainder of the money shall be paid to the
affected coastal States. Each State shall re-
ceive an amount equal to Its proportional
share of the total additional amount that
would have been due to the States if all rev-
enues derived from any lease of any Federal
tract which lies wholly or partially within
three miles of a State's seaward boundary
had been deposited in the separate account
in the Treasury of the United States in ac-
cordance with section 8(gX4) of the Outer
Continental Shelf Lands Act (43 U.S.C.
1337(gX4)), as in effect prior to the date of
enactment of this Act. A State's proportion-
al share of the total additional amount due
is based on an amount equal to-

(A) 27 percent of all bonuses rents, and
royalties, plus accrued interest derived
through September 30, 1985, from any lease
of any Federal tract which lies wholly or
partially within three miles of the seaward
boundary of such coastal State, less

(B) the amounts paid to such coastal State
under paragraphs (!) and (2) of this subsec-
tlon.
SEC 10U. IMMOBILIZATION OF BOUNDARIES.

Section 2(b) of the Submerged Lands Act
(43 U.S.C. 1301(b)) is amended by inserting
before the semicolon at the end of the sub-
section the followin:. ", except that any
boundary between a State and the United
States under this Act which has been or is
hereafter fixed by coordinates under a final
decree of the United States Supreme Court

shall remain immobilized at the coordinates
provided under such decree and shall not be
ambulatory".
SEC 1604. RHFOUPPENT.

(a) As a fair and equitable disposition of
revenues derived between September 18,
1978, and September 30, 1985, from all bo-
nuses, royalties, other revenues, excluding
Federal Income and windfall profits taxes,
and accrued interest through September 30,
1985, from any Federal leases within three
miles of the seaward boundary of any coast-
al State, including all such revenues which
should have been, but which were not, de-
posited in the separate account in the
Treasury of the United States under section
8(gX4) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(gX4)) which was
In effect prior to the date of enactment of
this Act, such coastal State shall be entitled
to an additional amount equal to-

(1) 27 percent of all bonuses, pents, royal-
ties, other revenues, and accrued interest
through September 30, 1985, derived from
any lease of any Federal tract which lies
wholly or partially within three nautical
miles of the seaward boundary of such
coastal State, less

(2) the amounts paid to such coastal State
under section 1602(b) of this Act.

(b) The additional amount due each State
under subsection (a) shall be Paid from a
separate Treasury account which is constl-
tuted as set forth in subsection (c). The
total amount contained in such account on
the last business day of each month shall be
paid to each State in an amount proportion-
al to that State's share of the total addition-
al amounts due to all States under subsec-
tion (a).

(c) Beginning on October 1, 1986, the Sec-
retary shall deposit into the account de-
scribed in subsection (b) from the separate
account described in section 8(gX2) of the
Outer Continental Shelf Lands Act, as
amended by this title, 10 percent of all reve-
nues deposited after October 1, 1986, into
the account described in such section 8(gX2)
until such time as the amount due to all
coastal States under subsection (a) has been
paid.
SEC 160. REVISION OF SEBCION l1(c).

(a) Section 19(c) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1345(c)) is
amended to read as follows

"(c) The Secretary shall accept recom-
mendations of the Governor and may accept
recommendations of the executive of any af-
fected local government unless he deter-
mines, based on substantial evidence and
after having provided the opportunity for
consultation, that acceptance of such rec-
ommendations would significantly impair
the national interest. For purposes of this
subsection, a determination of the national
interest shall be based on the desirability of
obtaining oil and gas supplies in a balanced
manner and on the findings, purposes, and
policies of this Act. The Secretary shall
inform the Governor in writing of his deci-
sion to accept or reject a recommendation
or to implement any alternative means to
protect the national interest identified in
consultation with the Governor, and the
reasons for his decision. Should the Secre-
tary reject a recommendation, he shall, no
less than thirty days prior to proceeding
with the proposed action, provide the Gov-
ernor with the findings on which his deci-
sion is based.".

(bX1) Section 19(d) of such Act is re-
pealed.

(2) Subsection (e) of section 19 of such Act
is redesignated as subsection (d).
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TITLE VI--COMMITIEE ON MERCHANT

MARINE AND FISHERIES
Subtitle A-Boating Safety Fund

SEC tLt. BOATING SAFErY FUND.
An amount equd to one-third of the

amount transferred for fiscal year 1985 to
the Boat Safetg Aeoount under section
9503(cX4) of the Internal Revenue Code *f
1954 (26 USB.C. 95039c(4)) shall be deposit-
ed in the general fund of the Treasury as
proprletary receipts of the department in
which the Coast Guard is operating and as-
cribed te Coast Guard activities. Section
131068a) of title 46, United States clde,
shall be applied with respect to fiscal year
1985 by substituting '"ne-third" for "two-
thirds" in the first sentence.

Subtitle B-NMAA Chbats
9EC. 1711. NOAA CHARM.

(a) Section 1307 of title 44, United States
Code (relating to the sale and distribution
of charts and associated reference materlas
published by the National Oceanic and At-
mospheric Administration) is amended to
read as follows:
"§ 1307. National Oceanie and Atmospheric Ad-

mlnlstration: charts; sale and distribution
"(a) OWENzAL RuA--Each nautical or

aeronautical product shall be sold at a price
established by the Secretary of Commerce
as follows:

"(1) The Secretary shall increase the price
annually, from the price in effect immedi-
ately before the date of the enactment of
this paragraph, so that by the end of the
three-year period beginning on such date It
is equal to the costs attributable to data
base management. compilation, printg
and distribution which are allocable to the
nautical or aeronautical product.

"(2) At all times after the end of such
three-year period the price shall be equal to
the costs attributable to data base manage-
ment, compilation, printing, and diatdbu-
tion which are allocable to the nautical or
aeronautical product unless the Secretary
determines that a lower price is necessary
for reasons of air and marine safety.

"(b) ErxcPTrons AND LirrrArTIoIs.-
"(1) FORrON OOWflJIXCT A") T1WY.HA-

rIONAL oRGANIZATz s.-The Secretary of
Commerce may distribute nauticai and aero-
nautical products without charge to each
foreign government or international organi-
zation with which the Secretary or a Feder-
al department or agency has an agreement
for exchange of these products without oost.

"(2) DzPARxrs AND AGECNte OF THE
UNlrKD sTATES.--The Secretary of Comrerce
may distribute nautical and aeronautical
products to officers and employees of the
United States requiring them for official use
at such prices as the Secretary may estab-
lish.

"(3) ExcaxcEs FOR CcoTRrIBTIoNs Or IN-
FoRATIofN.-The Secretary of Commerce
may distribute nautical and aeronautical
products without charge, or at a reduced
charge, if the Secretary determines that it is
a reasonable exchange for a voluntary con-
tributlon of information by the recipient to
the National Oceanic and Atmospheric Ad-
ministration.

"(4) LIMITATION ON cosTs or ACQUIRIlnG
AND PROCZSSINO DATA.-Prlces established
under this section shall not include costs at
tributable to the acquisition or processing of
nautical or aeronautical data.

"(c) ANmuAL cumcATioN or PRicEs.-The
Secretary of Commerce shall establish and
publish annually the prices at which nrnti-
cal and aeronautical products are sold to the
public under this sectiom

"(d) DEPosrr op RrvENus N TrNmmSSR.--
Revenues from the sale of nalcal and
aeronautical products Ihal be deposited In

the general fund of the Treasury and cred-
ited to miscellaneous receipts.

"(e) RnPOr.-N-ot later than the end of
the three-year period beginning on the date
of the enactment oL,ibla subsection, the
Secretary of Conmm Mall report to Con-
gress on the effects of raising prices for nau-
tical and aeronautical products under sub-
section (a), including the effect on air and
marine safety.

"(f) DI oTxw or ltFrncaL an Am a u-
TxicL Pnooucn--er purposes of th sec-
tion, the term 'nautical and aerontical
products' hncludes aI nautical and seronau-
tlcal chars tide and tidal current tables,
tidal current charts, coast pilots, water level
products, and associated data bases which
are created or published by the National
Oceanic and Atmospheric Administration.

"(g) Svrnos PaoVIsrow.-The collection
of fees under this section does not-

"(1) alter or expand any duty or liability
of the United States under existing law for
the performance of functions for which fees
are collected; or

"(2) constitute an ewms or implied un-
dertaking by the Unitad States to perform
any activity in a certain flanner.".

(b) The table of sections for chapter 13 of
title 44, United States Code, is amended by
striking out the item relating to section 1307
and inserting in lieu thereof the follow~.:
"1307. Natione Oceanic and Atmospheric

*dfmnistratfon charts; sale
distribu tlon.".

Subtitle C-Amdrints to Fishery Cqnservaion
and Management Act of 1976

SEC 172. AMENDMENTS TO FISHERY CONaS A.
'ION AND MANAGEMETr ACT OF 04.

Paragraph (10) of section 204(b) of the
Magnuson Fishery Conservation and Man-,

geement Act (16 US.C. W4(b)) is amend-
ed-

(1) in the third sentenm thereof by strik-
ing out "and the terrltoflal waters of the
United States"; and

(2) by striking out the last sentee of
such paragraph and inserting in ieu thereof
the folloaing "The Secretary shall transfer
the amount collected during any fisel year
under thispmagah as follows:

"(A) The ahmras loan fund establshed
under section Lf tLe Fish and Wildlife Art
of 1958 (16 U.S.C. 742c. aras long ascrt
fund exists, shall be credited with an
amount ta bears to the etal cost of carry-
ing out the provisions of t Act (as de-
scribed In the preceding sentece) during
the fiscal year the same sati as the aggre-
gate quantity of fish hbaratwed by foreign
fishing vessels within teo fishery conserva-
tion zone during the preceding year bears to
the aggregate quantity of fish harvested .by
both foreign and domestic fishing vesels
within such zone and the territorial waters
of the United States during the preceding
year. Such amount may be used for the pur-
pose of making loans from the fund to the
extent and ax amounts provided for in ad-
vance in apprapriatlon Acts.

"(B) The aerni fund of the Uited
States Treasury,shall be credited with any
portion of the amount collected during the
fiscal year that remains hater the Secvtarw,
completes the transfer under subparaegrh
(A)."
SoC 17M EFhCflVE DATN

The amendments mad try section 1721
shall apply to permits issued under section
204(b) of the Magnuson Fishery Conserva-
ion . and Management Act (16 US.C.

1824(b)) on October 1, 1985.

Subtitle D-A merts e 4he Outer
Csn znarsihlff Lands Art

SEC 1731. XPMLN PMLCV W T= OUTER
brafl 1ELF.

The Outer Continental Shelf Lands Act
(43 U.S.C. 1331 et seq.) is amended in sub-
section (4) of section 3 by deleting the word
"andr at the end of paragraph (A); deleting
the semicolon at the end of paragraph (B)
and inserting in lien thereof, a period; desig-
nating paragraph (B) as paragraph (C); and
inserting the following new paragraph (B):

"(B) the distribution of a portion of the
receipts from the leasing of mineral re-
sources of the Outer Continental Shelf ad-
jacent to State lands, as provided under see-
ton 8(g), will provide affected coastal States
and localities With funds which shall be
used for the mitigation of adverse economic
and environmental effects related to the de-
velopment of such resources;".
SC ti REVISON OF SECiON r8(-

8ection 8(g) of the Outer Continental
Shelf Lands Act (43 U.;C. 1337(g)) is
amended to read as follows:

"{g) Leasing of lands within three nautical
miles of seaward boundaries of coastal
States:

"(1) At the time of soliciting nominations
for the leasing DIo lands containing tracts
wholly or partially within three nautical
miles of the seaward boundary of any coast-
al State, and subsequently as new informa-
tion is obtained or developed by the Secre-
tary, the Secretary shall in addition to the
Information required by section 26 of this
Act, provide the Governor of such State-

"7(A an {dentification and schedule of the
areas and region proposed to be offered for

-leaGm
"(B) at the request of the Governor of

such State, Hi Klaraton from .all sources
concerning the seowaphical, geological, and
ecoleoical ohrcistic of such tracts,

"(CU ab, e of the ad and ga re-
aervns the s Propsed for iteasng, and

'I1) at the rest of the Governor of
such State, a ldmatficatton of any field, ge-
ological Suolmre, or trap located wholly or
pxaalp wlthinL three nautical miles of the
sfarl d Lbeodary of such coastal State, in-
cludtig all miamtion relating to the
entire fiAed, edagi structure, or trap.
The provisions of the fIrst sentence of sub-
section (c) and the provisions of subsections
(e)-(h) of section 26 of this Act shall be ap-
plicable to the release by the Secretary of
any information to any coastal State under
this paragraph. In addition, the provisions
or subsections (c) and (e)-(h) of this Act
shall apply in their entirety to the release
by the Secretary to any coastal State of any
Information relating to federal lands beyond
three nautical miles of the seaward bounda-
ry of such coastal State.

"(2) Notwithstanding any other provision
of this Act, the Secretary shall deposit Into
a separate account in the Treasury of the
United States all bonuses, rents, royalties
and other revenues, excluding federal
income and windfall profits taxes, derived
from any lease of any federal tract which
lies wholly or partially within three nautical
miles of the seaward boundary of any ooast-
al State. Except as provided in paragraph
(5) of this subsection, not later than the last
business day of the month following the
month in which those revenues are deposit-
ed In the Treasury, the Secretary shall
transmit to such coastal State 27 percent of
those revenues, together with all accrued in-
terest The remaining balance of such reve-
nues Shall be tnansmitted simultaneously to
the mlacellaneous receipts account of the
United States Treasury.
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"(3) Whenever the Secretary or the Gov-

ernor of a coastal State determines that a
common potentially hydrocarbon-bearing
area may underUle the federal and State
boundary, the Secretary or the Governor
shall notify the other party in writing of his
determination and the Secretary shall pro-
vide to the Governor notice of the current
and projected status of the tract or tracts
containing the potentially common hydro-
carbon-bearing area. If the Secretary has
leased or intends to lease such tract or
tracts, the Secretary and the Governor of
the coastal State may enter into an agree-
ment to divide the revenues from produc-
tion of any potentially common hydrocar-
bon-bearing area, by unitization or other
royalty sharing agreement, pursuant to ex-
isting law. Any revenues received by the
United States under such an agreement
shall be subject to the requirements of para-
graph (2) of this subsection.

"(4) The deposits in the Treasury account
described In this section shall be invested by
the Secretary of the Treasury In securities
backed by the full faith and credit of the
United States having maturities suitable to
the needs of the account and yielding the
highest available interest rates.

"(5) (A) For all existing and future dis-
putes. including United States v. Alana,t Su-
preme Court No. 84, Original, between the
United States and any State regarding the
location of that State's seaward boundary,
the Secretary shall deposit in the separate
Treasury account described in paragraph (2)
of this subsection all revenues not put into a
separate escrow account of the Treasury
escrowed pursuant to section 7 of the Outer
Continental Shelf Lands Act (43 UaC.
1336) which are attributable to tracts which
are wholly or partially within three nautical
miles of the seaward boundary claimed by
the coastal State In that dispute. Upon final
agreement of the parties or upon a final de-
termination by a court of competent juris-
diction resolving such dispute, the Secretary
shall distribute such revenues pursuant to
paragraph (2) of this subsection based upon
the results of the boundary dispute.

"(B) After distrlb.tion to any State of Its
direct entitlement under any final agree-
ment by the parties or any final determina-
tion by a court of competent jurisdiction
concerning any controversy arising under
section 7 of the Outer Continental Shelf
Lands Act (43 U.SC. 1336) that portion of
any remaining revenues which is attributa-
ble to lease tracts which are wholly or par-
tlally within three nautical miles of such
State's seaward boulndary as established by
such agreement or court decree shall be de-
posited and then distributed in accordance
with the process established under para-
graph (2) of this subsection. This paragraph
applies to all existing accounts for revenues
attributable to leased tracts sold in the Fed-
eral/State Joint Beaufort Sea Oil and Gas
Lease Sale BF, Bale 71 and Sale 87, all of
which involve tracts related to the dispute
under section 7 of the Outer Continental
Shelf Lands Act in United States v. Alaska,
Supreme Court No. 84, Original, as well as
to all future Outer Continental Shelf oil
and gas lease sales which may involve tracts
subject to an ownership dispute.

"(6) This sction shall be deemed to take
effect on October 1, 1986 for purposes of de-
termining the amounts to be deposited in
the separate account and the States' shares
described in paragraph'(2) of this subsec-
tion.

"(7) When the Secretary leases any tract
which lies wholly or partially within three
miles of the seaward boundary of two or
more States, the revenues from such tract
shall be distributed as otherwise provided
by this section, except that the State's

share of such revenues that would other-
wise result under this section shall be divid-
ed equally among such States."
SEC. 1733. DISTRIBLTION OF 8(g) ACCOUrT.

(a) Prior to January 1, 1988, the Secretary
shall distribute to the designated coastal
States the sum of:

(1) The amounts due and payable to each
such State under paragraph (2) of section
8(g) of the Outer Continental Shelf Lands
Act, as amended by this title, for the period
between October 1, 1985, and the date of
such distribution, and

(2) The amounts due each such State
under subsection (b) of this section for the
period prior to October 1, 1985.

(bX1) The funds which were deposited In
the separate acount in the Treasury of the
United States under section 8(gX4) of the
Outer Continental Shelf Lands Act Amend-
ments of 1978 (43 U.S.C. 1337(gX4)) which
was in effect prior to the date of enactment
of section 1732 of this title shall be distrib-
uted in the following manner as a fair and
equitable dispositlon of such funds derived
from bonuses and rents and accrued interest
thereon through September 30, 1985:

({ mlionJ
Louisiana ....... _... _._.__ ......... 635
Texas.., .. ............. ,.......... 424
California .................. 375

Alabama.................. 73
Alaska ... _......_..............._. 56
Mississippi ........... _.._ . 15
Florida ................... .. .. . 0.03

(2) The Secretary shall distribute to each
coastal State 27 percent of the royalties dO-
rived from any lease of Federal lands within
3 miles of the seaward boundary of such
coastal State and accrued interest thereon
which have been deposited through Septem-
ber 90, 1985, in the separate account dA-
scribed in paragraph (1) of this subsection.
as a fair and equitable disposition of such
royalties

(3) The amounts derived from bonuses,
rents and royalties, and accrued interest
thereon through September 30, 1985, re-
maining in the account after distribution to
the States under this subsection shall be
transmitted to the miscellaneous receipts
account of the United States Treasury.

(4) The acceptance of payment under this
section shall satisfy and release any and all
claims against the United States arising
under, or related to, former section 8(g) of
the Outer Continental Shelf Lands Act, as
amended
SEC 174. 0UWOBUIZATION OF BOUNDAgRIES

Section 2(b) of the Submerged Lands Act
(43 U.S.C. 1301(b)) is amended by inserting
before the semicolon at the end of the sub-
section the following, ", except that any
boundary between a State and the United
States under this Act which has been or is
hereafter fixed by coordinates under a final
decree of the United States Supreme Court
shall remain immobilized at the coordinates
provided under such decree and shall not be
ambulatory".
Sac 173 RECOUPMENT.

(a) As a fair and equitable disposition of
revenues derived between September 18,
1978 and September 30, 1985 from all bo-
nuses, royalties, other revenues, excluding
Federal income and windfall profits taxes,
and accrued interest through September 30,
1985, from any Federal leases within three
miles of the seaward boundary of any coast-
al State, including all such revenues which
should have been, but which were not, de-
posited in the separate account in the
Treasury of the United States under section
8(gX4) of the Outer Continental Shell
Lands Act Amendments of 1978 (43 U.S.C.
1337(g)(4)) which was in effect prior to the
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date of enactment of section 1732 of this
title, such coastal State shall be entitled to
an additional amount equal to:

(1) 27 percent of all bonuses, rents, royal-
ties, other revenues and accrued interest
through September 30, 1985, derived from
any lease of any Federal tract which lies
wholly or partially within three nautical
miles of the seaward boundary of such
coastal State, less

(2) the amounts paid to such coastal State
under section 1733(b) of this title.

(b) The additional amount due each State
under subsection (a) of this section shall be
paid from a separate Treasury account
which Is constituted as set forth in subsec-
tion (c) of this section. The total amount
contained in such account on the last busi-
ness day of each month shall be paid to
each State In an amount proportional to
that State's share of the total additional
amounts due to all States under subsection
(a) of this section.

(c) Beginning on October 1, 1986, the Sec-
retary shall deposit into the account de-
scribed in subsection (b) of this section from
the separate account described in section
8(gX2) of the Outer Continental Shelf
Lands Act, as amended by this title, 10 per-
cent of all revenues deposited after October
1, 1988, into the account described in such
section 8(gX2) until such time as the
amount due to all coastal States under sub-
section (a) of this section has been paid.
SEC. 171 LOCAL PASSTROUGH.

Unless otherwise prohibited by its consti-
tution, or a constitutional amendment pend-
ing as of the late of enactment of this title,
subsequently approved, each State receiving
payment under sections 1732, 1733, and 1735
of this title, shall provide no less than 33
percent of the funds to local coastal govern-
ments for the mitigation of economic and
environmental effects related to OCS min-
eral leasing, exploration, development, and
production. In the case of the State of
Alaska the State shall be considered the
local coastal community for the Unorga-
nized Borough.

Subttle E-Ocean and Coastal Resorces
Management and Development Block Crant Act

SEC 1741. DEFINITIONS.
For purposes of this subtitle-
(1) "block grant" means a National Ocean

and Coastal Resources Management and De-
velopment Block Grant;

(2) "coastal population" means that term
as defined in regulations issued on May 17,
1982, at 15 CFR Part 927;

(3) "coastal-related energy facilities"
means any equipment or facility that (A) is
or will be used primarily in the exploration
for, or the development, production, conver-
sion, storage, transfer, processing, or trans-
portation of, any energy resource or for the
manufacture, production, or assembly of
equipment, machinery, products, or devices
that are involved in any such energy-re-
source activity, and (B) is, or is likely to be,
sited, constructed, expanded, or operated in,
or in close proximity to, the coastal zone of
any State because of technical require-
ments;

The term includes, (i) electric generating
plants; (il) facilities associated with the
transportation, transfer, or storage of coal;
(ill) petroleum refineries and associated fa-
cilities; (iv) gasification plants; (v) facilities
associated with the transportation, conver-
sion, treatment, transfer, or storage of lq-
uefied natural gas; (vi) oil and gas facilities,
including platforms, assembly plants, stor-
age depots, tank farms, crew and supply
bases, and refining complexes; (vii) facili-
ties, including deepwater ports, for the
transfer of petroleum; (vll) facilities used
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for alternative ocean energy activities, in-
cluding those associated with ocean thermal
energy conversion; and (ix) pipelines, trans-
mission facilities, and terminals associated
with any of the foregoing.

For the purposes of this subtitle, the
siting, construction, expansion, or operation
of any coastal-related energy facilities is "in
close proximity to the Coastal zone of any
state"' if such siting, construction, expan-
sion, or operation has, or is likely-to have, a
significant effect on such coastal zone.

(4) "coastal state" means the Common-
wealth of Puerto Rico and any state of the
.United States in, or bordering on, the Atlan-
tic Ocean, the Pacific Ocean, the Arctic
Ocean, the Gulf of Mexico, Long Island
Sound, or one or more of the Great Lakes;

(5) "coastal territory" means the Virgin
Islands, the Northern Mariana Islands, the
Trust Territory of the Pacific Islands,
American Samoa, or Guam;

(6) "Fund" means the Ocean and Coastal
Resources Management and Development
Fund;

(7) "local government" means that term
as defined in section 304(11) of the Coastal
Zone Management Act of 1972 (16 U.S.C.
1453(11)) and, with respect to the State of
Alaska, the term includes unincorporated
communities, including Alaska Native vil-
lages;

(8) "outer Continental Shelf planning
area" means one of the geophysical regions
of the outer Continental Shelf which is so
designated in the Outer, Continental Shelf
Leasing Program (43 U.S.C. 1344), dated
July 21, 1982, or as so designated in subse-
quent outer Continental Shelf leasing pro-
grams;

(9) "proportionately" means in the same
ratio as a state's allocation;

(10) "Secretary" means the Secretary of
Commerce;

(11) "shoreline mileage" means that term
as defined in regulations issued on May 17,
1982, at 15 CFR Part 927; and

(12) "state" means any coastal state or
coastal territory.
SEC. 1742. OCEAN AND COASTAL RESOURCES MAN-

AGEMENT AND DEVELOPMENT FUND.
(a) There is established in the Treasury of

the United States a fund to be known as the
Ocean and Coastal Resources Management
and Development Fund.

(bX1) Beginning in fiscal year 1988 and in
each fiscal year thereafter, the Secretary of
the Treasury shall deposit into the Fund,
not later than 60 days after the end of the
previous fiscal year, an amount equal to 4
per centum of the average amount of all
sums deposited in the Treasury of the
United States pursuant to section 9 of the
Outer Continental Shelf Lands Act (43
U.S.C. 1338) during the three previous fiscal
years.

(2) The amount deposited in the Fund in
fiscal year 1988 shall not exceed
$150,000,000. The amount deposited in fiscal
year 1989 shall not exceed $300,000,000. Be-
ginning in fiscal year 1990, and in each
fiscal year thereafter, the amount deposited
in the Fund shall not exceed 105 per centum
of the amount deposited in the Fund in the
prior fiscal year.

(c) As provided in advance by appropria-
tion Acts, the Secretary shall use the total
amount of any amounts deposited in the
Fund during each fiscal year to carry out
the purposes of, and in accordance with, sec-
tion 1743 of this title.
SEC. 1745. NATIONAL OCEAN AND COASTAL RE-

S0URCES MANAGEMENT AND DEVEL-
OPMENT BLOCK GRAMNB

(a) Subject to the provisions of section
1742(c) and this section, for fiscal year 1988
and for each subsequent fiscal year, the Sec-
retary shall provide to each state a national
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ocean and coastal resources management
and development block grant from amounts
paid into the Fund during such fiscal year
under section 1742(b).

(b)(1) No state may receive a block grant
for a fiscal year unless such state has sub-
mitted to the Secretary a report for such
fiscal year that-
, (A) specifies the proposed allocation by
such state of the block grant among coastal
zone management activities, coastal energy
impact activities, living marine resource ac-
tivities, and natural resource preservation,
enhancement and management activities
under section 1744(a); and

(B) describes each proposed activity re-
ceiving funds provided by the block grant
and the amounts proposed to be expended
for each activity.

(2) In order to be eligible to receive a
block grant pursuant to this subtitle and
before submittig the report required under
paragraph (1), state shall provide op-
portunities for the public to review and
comment on the report and shall hold at
least one public hearing on such report at a
site in the state convenient for encouraging
maximum public participation.

(c) A block grant shall not be paid from
the Fund to a state until the state has es-
tablished a trust fund for the receipt of
such grant.

(d) The amount of -& block grant pro-
vided-under subsection (a) shall be deter-
mined by the Secretary under a formula es-
tablished by the Secretary which gives
equal consideration to each of the following
criteria:

(1) For each state, the equal combination
of-

(A) the amount of actual leasing with re-
spect to oil and gas which is carried out
under the Outer Continental Shelf Lands
Act (43 U.S.C. 13Y1 et seq.) during the previ-
ous fiscal year which occurs within the
outer Continental Shelf planning area to
which such state is adjacent; and

(B) the volume of oil and gas produced
from outer Continental Shelf acreage leased
by the Federal. Govdrnmeit which is first
landed in such state 4ping the previous
fiscal year.

(2) For each state, any proposed oil and
gas lease sales specified by the outer Conti-
nental Shelf leasing program prepared
under section 18(a) of the Outer Continen-
tal Shelf Lands Act (43 U.S.C. 1344(a)) and
scheduled to occur within the outer Conti-
nental Shelf planning area to which such
state is adjacent.

(3) The coastal-related energy facilities
(including coal facilities) located within
each state during the previous fiscal year.
For any state for which the Secretary has
not approved a coastal zone management
program under section 386 of the Coastal
Zone Management Act of 1972 (16 U.S.C.
1455), this criterion shall be reduced by fifty
per centum. The amounts resulting from
such reduction shall be reallocated propor-
tionately, under this paragraph, among
states for which the Secretary has approved
such a management program.

(4) The shoreline mileage of each state for
which the Secretary has approved a coastal
zone management program under section
306 of the Coastal Zone Management Act of
1972 (16 U.S.C. 1455).

(5) The coastal population of each state
for which the Secretary has approved a
coastal zone management program under
section 306 of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1455).

(e) For purposes of paragraphs (4) and (5)
of subsection (d)--:

(1) t~h 8 shall be presumed to
have apisit he coastal zone manage-
ment prograf of any state if the Secretary
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detersnines that, in any fiscal year, such
state is making satisfactory progress toward
the development of a coastal zone manage-
ment program which will be approvable
under section 306 of the Coastal Zone Man-
agement Act (16 U.S.C. 1455). Such pre-
sumption may be renewed only once and for
a period not to exceed one additional'fiscal
year if the Secretary makes such determina-
tion under this subsection for such addition-
al fiscal year, and

(2) a state shall not receive in excess of 30
per centum of the amounts attributable to
either criterion. If any state would receive
an allotment greater than 30 per centum,
the Secretary shall reduce such allotment to
30 per centum. The amounts resulting from
such reduction shall be reallocated propor-
tionately among those states that receive
less than 30 per centum of the amounts at-
tributable to such criterion.

(fX1) For states for which the Secretary
has approved a coastal zone management
program under section 306 of the Coastal
Zone Management Act of 1972 (16 U.S.C.
1455), a coastal state shall receive not less
than one and sixty two one-hundredths per
centum, and a coastal territory not less than
one-half of one per centum, of the total
amount available for block grants under sec-
tion 1742(c) during any fiscal year.

(2) If, after the calculations required
under subsection (d), any coastal state or
coastal territory is to receive a block grant
that is less than the respective minimum
grant levels established under paragraph
(1), the Secretary shall increase such state's
block grant to the' minimum level. Amounts
necessary to make such increases shall be
derived by reducing proportionately the
block grant of each state which, as deter-
mined under subsection (d), exceeds the re-
spective minimum level under paragraph
(1).

(3) For the purposes of the implementa-
tion of section 1744(b), block grant levels
may fall below the respective minimum
levels established under this section.

(g) If, after the calculations required
under subsections (d), (e) and (f), any state
would receive a block grant which is greater
than 15 per centum of the funds appropri-
ated under section 1742(c), the Secretary
shall reduce such state's block grant to 15
per centum. The amounts resulting from
such reduction shall be reallocated propor-
tionately among states receiving less than
15 per centum of such funds and more than
the minimum grant levels under subsection
(f).
SEC. 1744. REQUIREMENIS ON THE USE OF BLOCK

GRANTS.
Block grants provided to a state under sec-

tion 1743(a) shall be used for the enhance-
ment and management of ocean and coastal
resources and for the amelioration of any
adverse impacts that result from the siting,
construction, expansion, or operation of
coastal-related energy facilities,

(a) Such block grants shall be used only
for each of the following activities

(1) activities of such state authorized by
the Coastal Zone Management Act of 1972
(16 U.S.C. 1451 et seq.);

(2) activities of such state pursuant to the
coastal energy impact program administered
under section 308 of the Coastal Zone Man- -
agement Act of 1972 (16 U.8.C. 1457);

(3) activities of such state for the en-
hancement, management and development
of living marine resources; and

(4) activities of such state for the preser-
vation, enhancement and management of its
natural resources including coastal habitats.

(b) Nothing in this subtitle shall be con-
strued to repeal or modify, by implication or
otherwise, section 312 of the Coastal Zone
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Management Act of 1972 (16 US.C 1461).
Th9 Secretary shall reduce any block grant.
provided under this subtitle to a state that
has an approved program under section 306
of the Coastal Zone Management Act (16
U.&c. 1455), by no more than 30 per
centum of the amount of such state's block
grant that is attributable to paragraphs (4)
and (5) of section 6503(d) of this subtitle, if
the Secretary makes the determination pro-
vided in section 312(c) of the Coastal Zone
Management Act.
SEC 174s. LOCAL COVERNMEN'rS

(a) Each State receiving a block grant in
any fiscal year under section 1743(m) shall-

(1) establish an effective mechanism for
consultation and coordination with its koal
governments with respect to the allocation
of suh block grant within the state; and

(2) provide 4o Its local governments alloca-
tions from such block grant, taking into con-
sideration the responsibilities of the local
governments in carrying out activities under
section 1744(a).

(b) In carrying out Its responsibilities
under subsection (aX2), the State shall give
particular emphasis to the activities of local
governments in-

(1) providing public services and public fa-
cilties required as a result of the siting, con-
struction, expansion, or operation of coast-
al-related energy facelities; and

(2) preventing, reducing, or ameliorating
any unavoidable loss of valuable environ-
mental or recreational resources if such loss
results from the siting, construction expan-
sion, or operation of coastal-related energy
facilities.

(c) In carrying out its responsibilities
under this section: each State shall provide
no less than 33 4 per centum of each block
grant received under section 1743(a) to Its
local governments
SEC 174. ADIrr.

(a) Under regulations promulgated by the
Secretary, any State receiving a block grant
under section 1743(a) shall, for each fiscal
year that it receives such grant, submit to
the Secretary a financial audit of the trust
fund established pursuant to section
1743(c). The income derived from such trust
fund for each fiscal year shall be included in
the audit required by this section.

(b) Each audit submitted by a State under
subsection (a) shall-

(1) contain a statement of all funds pro-
vided by the block grant received by such
State for the fiscal year;

(2) include a statement of all financial as-
sistance provided to such State's local gov-
ernments pursuant to section 6505;

(3) be conducted by an entity which is in-
dependent of any agency or official adminls-
tering or using funds provided by such block
grant; and

(4) be conducted in accordance with the fi-
nancial and compliance element of the
standards for audit of governmental organi-
zations, activities, and functions established
by the Comptroller General of the United
States.

(c) After receiving a State's financial audit
under this section. the Secretary shaU--

(1) make a preliminary evaluation of each
audit submitted pursuant to this section. If
the Secretary determines, in the prellmi-
nary evaluation of a State's audit, that all
or any part of the block grant has not been
used as required by this subtitle, the Secre-
tary shall publish notice of this finding in
the Pederal Register. In addition, the Secre-
tary may suspend, and place in escrow, an
amount from any future block grant which
is equivalent to the amount misused, pend-
ing final determination pursuant to para-
graph (3);

(2) provide the state with an opportunity
for a hearingr and

(3) make a final determination.
(d) If the Secretary makes a final determi-

nation under subsection (cX3) that all or
any part of such funds were not used as re-
quired by this subtitle. the Secretary shall-

(1) provide in writing to the State the rea-
sons for the determination and the amount
of funds misused; and

(2) take appropriate action to recover an
amount equal to that determined to have
been misused under subsection (c), including
the withholding of such amount from a
States future block grant or the amount
which may have been suspended under sub-
section (cX1).

(e) If no appeal of the final determination
is filed within sixty days following notifica-
tion to the State of the final determination,
any funds withheld or recovered by the 8ec
retary under subsection (d)(2) shall be re-
turned to the Fund.

(f) If an appeal of the final determination
is filed within the sixty-day period specified
in subsection (e), any funds withheld by the
Secretary shall be held in escrow until such
time as a final determination is made of the
appeal.
SEC 17. 174. AND REGULATIONS.

The Secretary shall promulgate, pursuant
to sectm' 553 of title 5, United States Code;
after notice and opportunity for participa-
tion by relevant Federal agencies, State
agencies, local governments, regkonal'orga-
nizationM and other interested parties, both
public and private, such rules and regula-
tions a may be necessary to carry out the
provisions of this subtitle.

Subtitle F-Amendments to the Coastal Zone
Management Act

SEC 1751. SHORT TITLE.

This subtitle may be cited as the "Coastal
Zone Management Reauthorizsaton Act of
1985".
SEC. 172. REFE UNC

Whenever in this subtitle an amendment
or repeal is exprsed in terms of an amend-
ment, or repeal of a section. subsection,
paragraph, or other provision the reference
is to be conrldered to be made to a section,
subsection, paragraph, or other provision of
the Coastal Zone Management Act of 1972
(16 U.S.C. 1451 et seq.) unless otherwise
specified.
SEC. 17 REiDIUCTION or ADJINISTRATIVE

GRAN'IS.
(a) Section 312(c) (16 U.S.C. 1458(c)) is

amended by striking "if the Secretary deter-
mines" and all that follows thereafter and
inserting in lieu thereof the following: "if
the Secretary determines that the coastal
state-

"(1) is falling to make signiflcant improve-
ment in achlbiing the coastal management
objectives specified in section 303(2) (A)
through (I); or

"(2) is failing to make satisfactory
progress in providing in its management
program for the matters referred to in sec-
tion 306(1) (A) and (B).".

(b(1) Subsection (a) of section 306 of the
Coastal Zone Management Act of 1972 (16
U.S.C. 1455) is amended by striking, "The
Secretary may" and all that follows through
"if the Secretary-" and substituting in lieu
thereof the following: 'The Secretary may
make grants to any coastal state for the
purpose of adinlstering that state's man-
agement program, if the state provides for
the applicable fiscal year. 20 per centum of
the grant for fiscal year 1986; 30 per centum
of the grant for fiscal year 1987; 40 per
centum of the grant for fiscal year 1988; and
50 per centum of the grant for each fiscal
year thereafter. The Secretary may make
the grant only if the Secretary-".

(2) Section 306A is amended by striking
section (dXl) and substituting in lieu there-
of the following:

"(dX1) The 8ecretary may make grants to
any coastal state for the purpose of carrying
out the project or purpose for which such
grants are awarded, if the state provides for
the applicable fiscal year: 20 per centum of
the grant for fiscal year 1986; 30 per centum
of the grant for fiscal year 1987; 40 per
centum of the grant for fiscal year 1988; and
50 per centum of the grant for each fiscal
year thereafter.".

(c) Section 306(g) (16 U.S.C. 1455) is
amended by striking all that follows after
the first sentence, and inserting in lieu
thereof, the following: "Provided that-

"(1) The state shall promptly notify the
Secretary of any proposed amendment,
modification or other program change and
submit it for Secretarial approval. The Sec-
retary may suspend all or part of any grant
made under this section pending state sub-
mission of the proposed amendment, modifl-
cation or other program change;

"(2) The state may not Implement any
proposed amendment as part of Its approved
program pursuant to section 306, until after
It has been approved by the Secretary, and
the Secretary may not authorize any federal
financial assistance for such Implementa-
tion until the Secretary approves the
amendment; and

"(3) Within four months from the date on
which any proposed amendment is received
by the Secretary, the Secretary shall notify
the state of the decision to approve or disap-
prove It. This period may be extended only
as necessary to meet the requirements of
the National Environmental Policy Act (42
U.S.C. 4321).".
SEC. 175. NATIONAL ESTUARINZ RESERVE RE-

SEARCH SYSTEML
Section 315 (16 US..C. 1461) is amended to

read as follows:
"NATIONAL EMUARIM REIsErx R ESraCH

SYSTEM

"(a) EsrTALISHarT or TEH SYSTEM.-
There is established the National Estuarine
Reserve Research System (hereinafter re-
ferred to In this section as the 'System')
that consists of-

"(1) each estuarine sanctuary designated
under this section as In effect before Octo-
ber 1, 1985; and

"(2) each estuarine area designated as a
national estuarine reserve under subsection
(b).
Each estuarine sanctuary referred to in
paragraph (1) is hereby designated as a na-
tonal estuarine reserve.

"(b) DIcarNATION or NAion.AL ESTUARYn
Rzszravs-After September 30, 1985, the
Secretary may designate an estuarline area
as a national estuarine reserve if-

"(1) the Governor of the coastal state in
which the area is located nominates the
area for that designation; and

"(2) The Secretary finds that-
"(A) the area is a representative estuarine

ecosystem that is suitable for long-term re-
search and contributes to the biogeographi-
cal and typological balance of the System;

"(B) the law of the coastal State provides
long-term protection for reserve resources
to ensure a stable environmental for re-
search;

"(C) designation of the area as a reserve
will serve to enhance public awareness and
understanding of estuarine areas and pro-
vide suitable opportunities for public educa-
tion and interpretation; and

"(D) the coastal State in which the area is
located has complied with the requirements
of any regulations issued by the Secretary
to Implement this section.
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"(c) EsaVuanrz RZsEACH Gu sma~IIS.-

The Secretary shall develop guidelines for
the conduct of research within the System
that sil ncode-

"(1) a mechanis for identftying, and es-
tablishing priorities aoung, the coastal
management issues that should be ad-
dressed through coordinated research
within the System;

"(2) the establishment of common re-
search principles and objectives to guide the
development of research programs within
the System:

"(3) the Identification of uniform research
methodologies which will ensure comparn-
bility of data, the broadest application of re-
search results, and the maximum use of the
System for research purposes;

"(4) the establishment of performance
standards upon which the effectiveness of
the research efforts and the value of re-
serves within the System in addressing the
coastal management issues identified in sub-
section (1) may be measured; and

"(5) the consideration of additional
sources of funds for estuarine research than
the funds authorized under this Act, and
strategies for encouraging the use of such
funds within the System, with particular
emphasis on mechanisms established under
subsection (d).
In developing the guidelines under this sec-
tion, the Secretary shall consult with promi-
nent members of the estuarine research
community.

"(d) PROMOTION AND COORDINATION OF Es-
TuAanRi RszaaRcn.-The Secretary shall
take such action as is necessary to promote
and coordinate the use of the System for re-
search purposes including-

"(1) requiring that the National Oceanic
and Atmospheric Administration, in oon-
ducting or supporting estuarine research.
give priority consideration to research that
uses the System; and

"(2) consulting with other Federal and
State agencies to promote use of one or
more reserves within the System by such
agencies when conducting estuarine re-
search.

"(e) PuuncAL Assrauwc---(1) The Sec-
retary may, in accordance with such rules
and regulations as the Secretary shall >o-
mulgate, make grants-

"(A) to a coastal State-
"(i) for purposes of acquiring such lands

and waters, and any property interests
therein, as are necessary to ensure the ap-
propriate long-term management of an area
as a national estuarine reserve,

"(ii) for purposes of operating or manag-
ing a national estuarine reserve and con-
structing appropriate reserve facilities, or

"(ilI) for purposes of conducting educa-
Wonal or interpretive activities; and

"(B) to any coastal State or public or pri-
vate person for purposes of supporting re-
search and monitoring within a national es-
tuarine reserve that are consistent with the
research guidelines developed under subsec-
tion (c).

"(2) Financial assistance provided under
paragraph (1) shall be subject to such terms
and conditions as the Secretary considers
necessary or appropriate to protect the in-
terests of the United States, including re-
quiring coastal States to execute suitable
title documents setting forth the property
interest or interests of the United States in
any lands and waters acquired in whole or
part with such financial assistance.

"(3)(A) The amount of the financial as-
sistance provided under paragraph (IXAXi)
of subsection (e) with respect to the acquisi-
tion of lands and waters, or interests there-
in, for any one national estuarine reserve
may not exceed an amount equal to 50 per

centum of thie costs of the lands, waters,
and interests therein or $4,000,000, whichev-
er amount is les.

"(B) The amornt of the financial assist-
ance provided under paragraph (1XA) /if)
and (ill) and paragrb (C)B) of subsection
(e) may not exceed 50 per centuman o the
costs incursed to achieve the purposes de-
scribed in those paragraphs with respect to
a reserve.

"(f) EVALUATON OF SYsTm PXRFOR-
ANc--(l) The Secretary shall periodically
evaluate the operation and management of
each national estuarine reserve, including
education and interpretive activities, and
the research belng conducted within the re-
serve.

"(2) If evasbam under paragraph (1) re-
veals that the opeation and management of
the reserve is deficient, or that the research
being conducted within the reserve is not
consistent with the research guidelines de-
veloped under subsection (c), the Secretary
may suspend the eligibility of that reserve
for financial assistance iundr subsection (e)
until the deficiency or inconsistency is rem-
edied.

"(3) The Secretary may withdraw the des-
ignation of an estuarine area as a national
estuarine reserve if evaluation under para-
graph (1) reveals that-

"(A) the bysk for any one or more of the
findings made under subsection (b)(2) re-
garding that area no longer exists; or

"(B) a subtaial portion of the research
conducted withiy the area, over a period of
years, has not bow consistent with the re-
search guidelines developed under subsec-
tion (c).

"(g) ANUnAL REPoRT.-Beginning with
fiscal year 1987, the Secretary shall provide
to the Congress an annual report that seft
forth, with respect to the period covered by
the report-

"(1) new designations of national estua-
rine reserves;

"(2) any expansion of existing national es-
tuarine reserves;

"(3) the status of the zasearch program
being conducted within the System; and

"(4) a summary of the evaluations made
under subsection (f). "The Secretary shall
submit the report within three months after
the end of the fiscal year covered by the
report".
SEC. 1755. REPEALS

The following are repealed:
(1) Section 310 (18 U..C. 1456c; relating

to research and tehnical assistance pro-
grams and grants).

(2) Section 314 (16 US.C. 1460; establish-
ing the Coastal Zone Management Advisory
Committee).

(3) Subsection (c) of section '15 of the
Coastal Zone Management Act Amendments
of 1976, Public Law 94-370 (16 U.S.C. 1451
note; relating to certain additional person-
nel positions).
SEC 175. AUTHORIZATIONS OF APPROPRIATIONS.

Section 318 (16 U.S.C. 1464) is amended as
follows:

(1) by amending paragraph (1) to read as'
follows:

"(1) such sums, not to exceed $36,600,000
for the fiscl year ending September 30,
1987; $37,900,000 for the fiscal year ending
September 30, 1988; $38,800,000 for the
fiscal year ending September 30, 1989; and
$40,600,000 for the fiscal year ending Sep-
tember 30, 1990, as may be necessary for
grants under sections 306 and 306A, to
remain available until expended;".

(2) By striking paragraph (2) and renum-
bering subsequent paragraphs-

(3) By amending the new paragraph (3) to
read as follows

"(8) such sums, not to exceed $1,5600,000
for each of the *cl years occurring during

the period beginning October 1, 1986. and
ending September 30, 1990. as may be neces-
sary for grants under section 309, to remain
available until expended;".

(4) By amending the new paragraph (4) to
read as follows:

"(4) such sums, not to exceed $3,800,000
for the fiscal year ending September 30,
1987; $4,500,000 for the fiscal year ending
September 30, 1988; $5,000,000 for the fiscal
year ending September 30, 1989; and
*5,500,000 for the fiscal year ending Sep-
tember 30, 1999, as may be necessary for
grants under sectIon 315, to remain avall-
able until expended;" and

(5) By amending the new paragraph (5) to
read as follows

"(5) such sums, not to exceed $3,300,000
for the fiscal year ending September 30,
1987; $3,306,000 for the fiscal year ending
September 30, 1988; $4,000,000 for the fiscal
year ending September 30, 1989; and
$4,000,000 for the fiseal year ending Sep-
tember 30, 190, as may be necessary for
administrative expenses incident to the ad-
ministration of this title.".
SEC 1757. TECANMCL AMENDMENT.

Section 308(h) (16 U.S.C. 1456a(h)) Is
amended by deleting "subsections (cX1)"
each place it appears and inserting instead
"subsections (c)".
Subtitle G-Use of Amernw-Bullt Rigs For OCS

BDrlln
8EC 17. USE OF AMERICAN-BUILT RIGS FOR oc8

DRILLING.
Section 5 of the Outer Continental Shelf

Lands Act (43 US.C. 1334) is amended by
adding at the end the following new subsec-
tion:

"(iX1) Any vessel, rig, platform, or other
structure used for the purpose of explora-
tion or production of oil and gas on the
outer Continental Shelf south of 49 degrees
North latitude shall be built-

"(A) in the United States; and
"(B) from rtilcles, materials, or supplies

at least 50 percent of which, by cost, shall
have been mined, produced, or manufac-
tured, as the case may be, in the United
States

"(2) The requirements of paragraph (1)
shall not apply to any vessel, rig, platform,
or other structure which was built, which is
being built, or for which a building contract
has been executed, on or before October 1,
1985.

"(3) The Secretary may waive-
"(A) the requirement in paragraph (1)(B)

whenever the Secretary determines that 50
percent of the articles, materials, or supplies
for a vessel, rig, platform, or other structure
cannot be mined, produced, or manufac-
tured, as the case may be, in the United
States, and

"(B) the requirement in paragraph (IXA)
upon application, with respect to any classi-
flcation of vessels, rigs, platforms, or other
structures on a specific lease, when the Sec-
retary determines that at least 50 percent of
such classification, as calculated by number
and by weight, which are to be built for ex-
ploration or production activities under
such lease will be built in the United States
in compliance with the requirements of
paragraph (1XA).".

lTILE VlI-COlIIl'lEE ON POST OFFICE
AND CIVIL SERVICE

SEC 1801. PAY ADJUSTMENTS DURING FISCAL
YEARS 1, 1907, AND 1K8.

(a) Anvsrxrs roR EMPL Yxrs UNDaR
STArUTORY PAY SYSEMS.-(1) Notwith-
standing any other provision of law, adjust-
ments under section 5305 of title 5, United
States Code, in the rates of pay under the
General Schedule and in the rates of pay
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under the other statutory pay systems shall
be as follows:

(A) In the case of fiscal year 1986, no ad-
Justment under such section shall be made.

(B) In the case of fiscal year 1987, the
overall percentage of the adjustment under
such section shall be an increase of 5 per-
cent.

(C) In the case of fiscal year 1988, the
overall percentage of the adjustment under
such section shall be an increase of 5 per-
cent.

(2) Each increase in a pay rate or schedule
which takes effect pursuant to subpara-
graph (B) or (C) of paragraph (1) shall, to
the maximum extent practicable, be of the
same percentage and shall take effect as of
the beginning of the first applicable pay
period beginning on or after January 1 of
the fiscal year involved,

(b) ADJUSTMNTS rOR PREVAILING RATE EM-
PLoYEs.-(l) Notwithstanding any other
provision of law, and exCept as otherwise
provided in this subsection, in the case of a
prevailing rate employee described in sec-
tion 5342(a)(2) of title 5, United States
Code, or an employee covered by section
5348 of such titUe, the total adjustment to
any wage schedule or rate applicable to
such employee which is to become effective
(determined without regard to paragraph
(2)) during-

(A) fiscal year 1986, shall (except to the
extent permitted by section 616(aX2) of
H.R. 5798, incorporated by reference in sec-
tion 101(J) of Public Law 98-473 (98 Stat.
1963)) be equal to zero;

(B) fiscal year 1987, shall not exceed an
increase of 5 percent; and

(C) fiscal year 1988, shall not exceed an
increase of 5 percent.

(2) Notwithstanding any other provision
of law, any increase permitted by paragraph
(1) which is scheduled to take effect during
fiscal year 1987 or 1988 (determined without
regard to this paragraph) shall take effect
as of the beginning of the first applicable
pay period beginning at least 90 days after
the date on which such Increase is so sched-
uled to take effect,

(3) Notwithstandlng the provisions of sec-
tion 9(b) of Public Law 92-392 or section
704(b) of Public Law 95-454. the provisions
of paragraph (1) shall apply (in such
manner as the Office of Personnel Manage-
ment shall prescribe) to prevailing rate em-
ployees to whom such section 9(b) applies,
except that the provisions of paragraph (1)
shall not apply to any increase in a wage
schedule or rate which is required by the
terms of a contract entered into before Oc-
tober 1, 1985.

(4) Nothing in this subsection or any pro-
vision of law governing the use of appropri-
ated funds for the payment of employees
covered by this subsection during the period
covered by paragraph (1) (or any part of
such period) shall be construed to permit or
require the payment to any such employee
at a rate in excess of the rate that would be
payable were this subsection, or such provi-
slon of law governing the use of appropri-
ated funds, not in effect.

(5) The Office may make exceptions from
the limitations imposed by paragraph (1) if
the Office determines that such exceptions
are necessary to ensure the recruitment or
retention of well-qualified employees.

(c) AsswPpow.-Notwithstanding any
other provision of law, determinations relat-
ing to amounts to be appropriated in order
to provide for the respective adjustments
described in subparagraphs (B) and (C) of
subsection (aX1), and subparagraphs (B)
and (C) of subsection (bXl), shall be made
based on the assumption that the various
departments and agencies of the Govern-
ment will, in the aggregate, and with respect

to the fiscal year involved, absorb 33 per-
cent of the increase in total pay for such
year, as defined in subsection (dX2).

(d) DEnmrroNs.-For purposes of this sec-
tion-

(1) the term "total pay" means, with re-
spect to a fiscal year-

(A) the total amount of basic pay which,
in the case of employees covered by the
statutory pay systems, will be payable to
such employees for service 'performed
during such year; and

(B) the total amount of basic pay which,
in the case of prevailing rate employees de-
scribed in section 5342(a)2) of title 5,
United Staes Code, and employees covered
by section 5348 of such title, will be payable
to employeso'under those respective provi-
sions for service performed during such
year-,

(2) the term "increase in total pay"
means, with respect to a fiscal year, that"
part of total pay for such year which 14 at-
tributable. to the adjustment takldng effect
under this seelon during such year; and

(3) the term "statutory pay system" has
the meaning given such term by section
5301(c) of title 5, United States Code.
SEC. 15L AWENDME.'SN RELATING ID FEDERAL

EMPLOYEES HEALTY BENEFITS PRO-
GRAM.

(a) AouNTrs To BE RnwFUDZD Faom CAR-
arms' SCiAL L Rsmvzs.-(l) The Office of
Personnel Management-

(A) shall determine the minimum level of
financial reserves necessary to be held by a
carrier for each health benefits plan under
chapter 89 of such title for the purpose of
ensuring the stable and efficient operation
of such plan; and

(B) shall require the carrier to refund to
the Employees Health Benefits Fund any
such reserve in excess of such minimum
level in such amounts and at such times
during final years 1986 and 1987 as the
Officedetermines appropriate.
Any refund made by a carrier under this
subsection shall be credited to the contin-
genoy reserve of the health benefits plan of
such carrier (as described in section 8909(b)
of such title).

(2) In carrying out Its responsibilities
under this subsection, the Office shall
ensure that the aggregate amount to be re-
funded to the Employees Health Benefits
Fund under this subsection-

(A) during fiscal year 1988 shall be not
less than $800.000,000; and

(B) during fiscal year 1987 shall be not
less than $300,000,000.

(3) No amount in any of the contingency
reserves referred to in paragraph (1) may be
transferred to She general fund of the
Treasury of the United States, to the
United States Postal Service, or to the gov-
ernment of the District of Columbia as a
result of a refund made under this subsec-
tion.

(b) ELINArrTION or 75 P 'crnT LIMITA-
TIOn ON Gov( naxNRT CoTraIBrUions roR
FiscAL YEARS 1986 AsD 1987.-Effective for
each of the contract years commencing in
fiscal years 1986 and 1987, respectively, the
maximum biweekly Government contribu-
tion allowable under section 8906(bX2) of
title 5, United States Code, for any individ-
ual shall be 100 percent of the applicable
subscription charge.
SEC. 1863. CONVERSION OF 4NNUAL TO HOURLY

RATES OF PAY BASED ON 1e67 HOURS
PER YEAnR

(a) CoNvrsIoN.--Section 5504(b) of title
5, United States Code, is anmended-

(1) by striking out the first sentence;
(2) in the second sentence, by striking out

"When" and inserting in lieu thereof
"When, in the case of an employee,";

(3) in paragraph (1), by striking out
"2,080" and Inserting in lieu thereof "2,087";
and

(4) in the last sentence, by striking out
"title." and Inserting in lieu thereof "title
other than an employee or individual ex-
cluded by section 5541(2)(xvi) of this title.".

(b) EFcrEvx DAT--The amendments
made by subsection (a) shall take effect as
of the beginning of the first applicable pay
period commencing on or after October 1,
1985.

(c) TERMINATION DATE--The amendments
made by paragraphs (1), (2), and (3) of sub-
section (a) shall cease to have effect as of
the beginning of the first applicable pay
period commencing on or after October 1,
1988.
SEC. 1804. SAVINGS UNDER POSTAL SERVICE PRO-

GRAMS.
(a) RrDUCTION OF AUTHORIZATION FOR REV-

rNOR PoRGolr.-Notwithstanding subsection
(c) of section 2401 of title 39, United States
Code, the amount authorized to be appro-
priated pursuant to such subsection for
fiscal year 1986 shall be $749,000,000.

(b) REDUCTION or TRANsmoINAL APPRO-
PRIATIONs.-( 1) Notwithstanding section
2004 of title 39, United States Code-

(A) n6 sum is authorized to be appropri-
ated pursuant to such section for fiscal year
1986: and

(B) for fiscal year 1989, there is author-
ized to be appropriated-

(1) such sums as may be necessary to carry
out such section in such year; and

(ii) such sums as may be necessary to re-
imburse the Postal Service Fund (estab-
lished by section 2003 of such title) for any
expenditures made from such Fund under
paragraph (2).

(2) The United States Postal Service,
during fiscal year 1986, shall carry out sec-
tion 2004 of title 39, United States Code,
using any amounts available in the Postal
Service Fund.
TITLE VIII--COMMITTEE ON PUBLIC WORKS

AND TRANSPORTATION

Subtitle A-Highway Programs
SEC. 1851. REDUCTIONS IN HIGHWAY APPORTION-

-P MENTS.
(a) PRIMARY SYSTxu.-The first sentence

of section 105(a)(1) of the Highway Im-
provement Act of 1982 is amended by strik-
ing out "$2,450,000,000" and inserting in lieu
thereof "$2,300,000,000".

(b) BRIDGcr RgPLAczKr AND RzHABInrTA-
TION.-Section 202(1) of the Highway Safety
Act of 1982 is amended by striking out
"$2,050,000,000" and inserting in lieu there-
of "$1,750,000,000".

(c) INTERSTrATr 4R.-The first sentence of
section 105 of the Federal-Aid Highway Act-
of 1978 is amended by striking out
"$3,150,000,000" and inserting in lieu there-
of "$2,800,000.000".

(d) APPORTIOmrNT ADJusTMrNrs.-
(1) DrTERMINATION or ADJUSTMENT

AMOUNT.--On the first day following the ef-
fective date of this Act, the Secretary of
Transportation shall determine-

(A) the amount of funds that would have
been apportioned to each State on October
1, 1985--

(I) for the Federal-aid primary system pro-
gram if the amendment made by subsection
(a) had been in effect on such date;

(iI) for the highway bridge replacement
and rehabilitation program If the amend-
ment made by subsection (b) had been in
effect on such date; and

(ifi) for the program to resurface, restore,
rehabilitate, and reconstruct routes on the
National System of Interstate and Defense
Highways if the amendment made by sub-
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section (c) had been in effect on such date;
and

(B) the amount by which the amount
which was ausortmied to such State on Oc-
tober L 1985, for such program exceeds the
amount determined under subparagraph (A)
for such program.

(2) ADnusTM rs TO CURRErT APPORTION-
anRw.-To the extent that any funds-

(A) which were apportioned to a State on
October L 1985, for ag4 program referred to
in paragraph (1XA); and

(B) which are unobligated on the first day
following the effective date of this Act;
do not exceed the amount determined undeo
paragraph (1X(B) for such program, such ap-
portioned and unobligated femids shall lapse
on such first day.

(3) AnsusTrxr TO FuruRE APoRlioI-
mrt.-If the amount determined under

paragraph (1)(B) with respect to the appor-
tionment made on October 1, 1985, to any
State for any program referred to in para-
graph (1)(A) Is greater than the anount of
funds which lapse from the apportionment
to such State for such program under para-
graph (2), the Secretary of Transportation
shall reduce the amount which, but for this
paragraph, would otherwise be apportioned
to such State for such program on October
1. 1986, by the amount of such excess.
SEC ML OBLIGATION CGEING.

(a) GNmmAL LrMrrnow.N.-Notwitbsttua -
ing any ather provision of law, the total of
all obligations for Federal-aid highways and
highway safety construction programs shall
not exceed-

(1) $13,250,00,000 for fiscal year t98;,
(2) $13,800.000000 for fiscal year 1982;

and
(3) $14.400,0,000 for fiscal year 1988.
(b) Excrxos.-The llmitations under

subsection (a) shal not apply to obLlga-
tion--

(1) under section 125 of title 23, United
States Code;

(2) under section 157 of such title;
(3) under section 320 of such title;
(4) under section 147 of the Surface

Transportation Assistance Act of 1978;
(5) under section 9 of the Federal-Aid

Highway Act of 1981;
(6) under sections 131(b) and 131(J) of the

Surface Transportation Assistance Act of
1982;

(7) under section 118 of the National Visi-
tor Center Facilities Act of 1968; and

(8) for completion of the Zilwaukee Bridge
required because of construction failure.
No obligation constraints shall be placed
upon any ongoing emergency project ear-
ried out under section 125 of title 23, United
States Code, or section 147 of the Surface
Transportation Assistance Act of 1978.

(c) DIsTaumonow oF OaIOATOqAL. Au-
Tnoarrn.-For each of fiscal years 1986,
1987, and 1988, the Secretary of Transporta-
tion shall distribute the limitation imposed
by subsection (a) by allocation as follows:

(1) 96 percent of such limitation shall be
allocated among the States in the ratio
which sums autbortied to be appropriated
Uer Federal-ad highways ad highway
safety construction which are apportioned
or allocated to each State for such fiscal
year bears to the total of the sums author-
ized to be approrpated for Federal-aid high-
ways and highway safety eastructioa
which are apportioned or allocated to all
the States for such fiscal year.

(2) 5 percent of such limitation shall be al-
located among the States in the ratio which
sums apportioned or allocated for Federal-
aid highways sand highway safety construc-
tion which remain aalable for obligation
to each State and are unoblgated on the
last day of the fiscal year preceding such
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fiscal year and which will not lapse at the
end of such bat day bears to the total of the
sums apportioned er allocated for Federal-
aid highways and highway safety. construc-
tion which renin available for obligation
to all the States and are unobligated on
such last day and which will not lapse at the
end of such last day.

(d) LrITATION ON OBnIGATIONAL AuTorWR-
rT.--During the period October 1 through
December 31 of each of fiscal yearn 19N,
1987, and 1988, no State shall obligate oe
than 35 percent of the amount distributed
to such State under subsection (c) for as
fiscal year, and the total of all State obliga
tions during such period shall not exceed 25
percent of the total amount distributed to
all States under such subsection for such
fiscal year.

(e) RELDISranIuON or UNUSED OBLIGA-
ToNAL Av'ouoart-Nr.otwithstanding sub-
sections (c) and (d), the Secretary of Trans-
portation shal--

(1) provide aiBtates with authority suffi-
cient to prevent lapses of sums authorized
to be appropriatedor Federal-aid highways
and highway safety construction which
have been apportioned or allocated to a
State, except in those instances in which a
State indicates its intention to lapse sums
apportioned under section 104(b)(5)(A) of
title 23, United States Code;

(2) after August 1 of each of fiscal years
1986, 1987, and 1988, revise a distribution of
the funds made available under subsection
tc) for such fiscal year if a State will not ob-
ligate the amount distributed during such
fiscal year and redistribute sufficient
amounts to those States able to ohbligate
amounts in addition to those previously dis-
tributed during such fiscal year giving prior-
ity to those States having large unobligated
balanmes of funds apportioned under section
I14 of title 23. United States Code, and
giving priority to those States which, e-
cause of statutory changes made by the Sur-
face Transportation Assistance Act of 1982
and the Federal-Aid Highway Act of 1981,
have experienced substantlal proportional
reductions in thei anportionments and allo-
catoans and

(3) not distribute amounts authorized for
administrative expenses and Federal lands
highways programs

(f) CoroRarno AMsrmNDT-Section
157(b) of title 23, United States Code, is
amended by striking out the period at the
end of the last sentence and inserting in lieu
thereof "and section 8102(c) of the Omnibus
Budget Reconciliation Act of 1985.".
SEC 1865 OHIO RIVER BRIDGE FtND REPROGRAM-

MING.
Section 147 of the Federal-Aid Highway

Act of 1978 is amended by inserting "(a)"
after "Sac. 147." and by adding at the end
thereof the following new subsection:

"(b)1) Funds which have been set aside
previously pursuant to the fourth and fifth
sentences of subsetion (a) of this section
and which are in excess of the amounts
needed to comvete the projects authorized
by such subsetion shall be available to the
Secretary of Transportation to carry out
the following stafe-of-the-art technology
projects:

"(A) Construction of a bridge (including
approahees thereto) across the 0(o River
between Newport, Kentucky, and Cincin-
natl, Ohio, to replace a bridge on a highway
designated as a United States route.

"(1B) Costruction of a bridge (inchLing
approaches thereto) across the Ohio Lter
near Corvigton Kentucky. and Cineimati,
Ohio, to replace a bridge on a KetJcky
Se highway.

"C) Comotrnctlon of a bridge (Including
sppreacis thereto) across the Ohio River
between Maysville, Kentucky, and Aber-
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deen, Ohio, to reploe a* *e on a uiway
designated as a Unite States route.

"(2) In order to demonstrate the latest
high-type geometric design features (includ-
ing safety hardware) and new advances In
highway bridge construction, the projects
authorized by this subsection shall utilize
state-of-the-art technology, and all design
elements, including the decking, shall be de-
signed to provide the best life-cycle costs,
thereby minimizing future maintenance and
rehabilitation costs.

"(3) The Secretary of Transportation
shall provide necessary technical assistance
in the design and construction of projects
under this subsection-

"(4) Not later than one year, six years, 11
years and 21 years after the completion of
the state-of-the-art technology projects
under this subsection, the Secretary of

uansportatlon shall submit reports to Con-
gies, including but not limited to the re-
suts of such projects, the effects of using
the best available technology on safety and
other considerations. recommeldations for
aqlWying the results to other bridge
projects, and any changes that may be nec-
essary by law to permit further use of such
features.

"(5) In allocating funds made available to
carry out this subsection, the Secretary
shall assure tht sufictent funds are allo-
cated to the projects described in subpara-
graphs (A) and (B>do paragraph (1) to com-
plete such peo4eets Any remaining funds
shall be used to carry out the project de-
scribed in subparaph (C) of such para-
graphl

"(6) Funds made available to carry out
this subsection shba be available for obliga-
tion in the same manner and to the same
extent as t Ph funds were apDrtleoned
under chapter 1 title 23. United States
Code, except that such funds shall be avail-
able Until erpeded and shall not be subject
to any obligation limitation. The Federal
share of the pirots carried out under this
subsection shall be that provided in subsec-
taon ).".

Subtitle B-Pipeline Safety
SEC. 184. NATULTIA GAS PIPELINE SAFFETY Al'-

THORIZATION&
Sectlon 17(a) of the Natural Gas Pipeline

Safety Act of 198 (49 U.S.C. App. 1684(a))
is amended-

CU) by striking out "and" at the end of
paragraph C2):

(2) by striking out the period at the end of
paragraph (3) and trsertlng in lieu thereof a
semicolon; and

(3) by adding at the end thereof the fol-
lowing new paragraphs:

"(4) $3,450000 for the fiscal year ending
September 30, 1986, and

"(5) $3,600,000 for the fiscal year ending
September 30, 1987.".
SEC. 1t2. ALTTORIZATIONS FOR FEI)ERAL

GRANTS-IN-ALD.
(a) CoBrsI Psooa-iSectlon 17 of the

?Oral Oas PilpellnetSafety Act of 1t98 (49
UtZ App. 1684) Is snended by adding at
the end thereof the followlng new subeec-
lons;
"4) For the purpose of carrying out the

Federal grants-in-aid provisions of section
5(d) of this Act and section 205(d) of the
Eiardous Luld Pipeine Safety Act of
1979 (40 US.C. Aip. 2004(d)) there are au-
thoried to be appropriated-

"(1) $5,000,OM for the fiscal year ending
September 30, 198;: and

'"2) 5,230,090 for the fiscal year ending
tSetater 80. 1987.

"(d) Not less than 5 percent of any
amourts appropriated for carrying out the

e tral grant--ad provisions for any
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fiscal year begiruling after September 30,
1985, shall be available only for carrying out
the Federal grants-in-aid provisions of sec-
tion 205(d) of the Hazardous Liquid Pipeline
Safety Act of 1979 (49 U..C. App.
2004(d)).".

(b) CONFORMING AMENDMENTS.-
(1) Section 5(dX2) of such Act (49 U.S.C.

App. 1674(d)(2)) is amended-
(A) by striking out "authorized to be ap-

propriated by section 17(b) of this Act" and
inserting in lieu thereof "appropriated for
carrying out the Federal grants-in-aid provi-
sions of this subsection"; and

(B) by striking out "(1) of this section"
and inserting in lieu thereof "(1) of this sub-
section".

(2) Section 205(dX2) of the Hazardous
Liquid Pipeline Safety Act of 1979 (49
U.&.C. App. 2004(dX2)) is amended by strik-
ing out "authorized to be appropriated by
section 214 of this title" and inserting in
lieu thereof "appropriated for carrying out
the Federal grant-Iln-ald provisions of this
subsection".

(3) Section 214(a) of the Hazardous Liquid
Pipeline Safety Act of 1979 (49 U.S.C. App.
2013(a)) is amended by inserting after "sub-
section (b)" the following: "or section 17(c)
of the Natural Gas Pipeline Safety Act of
1968 (49 US.C. App. 1684(c))".

(4) Section 17(a) of the Natural Gas Pipe-
line Safety Act of 1968 (49 U.S.C. App.
1684(a)) is amended by inserting after "sub-
section (b)" the following "or (c)".
SEC. 18". HAZARDOUS LQUID PIPEIJNE SAFETY

AUTHORIZATIONS.
Section 214(a) of the Hazardous Liquid

Pipeline Safety Act of 1979 (49 U.S.C. App.
2013(a)) is amended-

(1) by striking out "and" at the end of
paragraph (2).

(2) by striking out the period at the end of
paragraph (3) and inserting in lieu thereof a
semicolon; and

(3) by adding at the end thereof the fol-
lowing new. paragraphs:

"(4) $875,Q00 for the fiscal year ending
September 30, 1986; and

"(5) $912,000 for the fiscal year ending
September 30. 1987.".
SEC. 1844. TAX DISCRIMINATION AGAINST NATURAL

GAS TRANSMISSION PROPERTY.
(a) In GEnERAL.-The Natural Gas Pipe-

line Safety Act of 1968 (49 U.S.C. App. 1671-
1686) is amended by adding at the end
thereof the following new section:

"TAX DISCRIMINATION AOAINST NATURAL OAS
TRANSMISSION PROPERTY

"SEc. 20. (a) As used in this section-
"(1) 'assessment' means valuation for a

property tax levied by a taxing district;
"(2) 'assessment Jurisdiction' means a geo-

graphical area in a State used In determin-
ing the assessed value of property for ad va-
lorem taxation;

"(3) 'natural gas transmission property'
means property owned or used for the trans-
portatlon of natural gas by a natural gas
company providing transportation of natu-
ral gas by pipeline in interstate commerce;

"(4) 'commercial and industrial property'
means all real and personal property, other
than transportation property, and land used
primarily for agricultural purposes or
timber growing, devoted to a commercial or
industrial use and subject to a property tax
levy; atnd

"(5) 'natural gas company' has the mean-
ing natural gas company has under the Nat-
ural Gas Act; except that such term shall
not include any person not subject to the Ju-
risdiction of the Federal Energy Regulatory
Commission under the Natural Gas Act
solely by reason of section 1(c) of such Act
(15 U.S.C. 717 and following).

"(b) The Congress finds and declares that
the following acts unreasonably burden and

discriminate against Interstate commerce,
and a State, subdivision of a State, or au-
thority acting for a State or subdivision of a
State may not do any of them:

"(1) assess natural gas transmission prop-
erty at a value that has a higher ratio to the
true market value of the natural gas trans-
mission property than the ratio that the as-
sessed value of other commercial and indus-
trial property in the same assement juris-
diction has to the true market value of the
other commercial and Industrial property;

"(2) levy or collect a tax on an assessment
that may not be made under paragraph (l)
of this subsection; and

"(3) levy or collect an ad valorem property
tax on natural gas transmission property at
a tax rate that exceeds the tax rate appllca-
ble to commercial aid Industrial property in
the same assessment jurisdiction.

"(c) Notwithstanding section 1341 of title
28, United States Code, and without regard
to the amount in controversy or citizenship
of the parties, a district court-of the United
States has jurisdiction. concurrent with
other Jurisdiction of courts of the United
States and the States, to enjoin, suspend, re-
strain, or set aside, any tax of any State or
local unit of government which is in viola-
tion of subsection (b) of this section. Relief
may be granted under this subsection only
If the ratio of assessed value to true market
value'of natural gas tranusndlon property
exceeds, by at least 5 percept, the ratio of
assessed value to true market value of other
commercial and industrial property in the
assessment jurisdiction. The burden of
proof in determining such assessed value
and true market value shall be governed by
State law. If the ratio of the assessed value
of other commercial and industrial property
In the assessment Jurisdiction to the true
market value of all other eommerclal and
industrial property cannot be determined to
the satisfaction of the district court
through the random-sampling method
known as a sales assessment ratio study, the
court shall find that-

"(1) an assessment of the natural gas
transmission property at a value that has a
higher ratio to the true market value of the
natural gas transmission property than the
assessed value of all other property subject
to a property tax levy in the assessment ju-
risdiction has to the true market value of all
such other property, and

"(2) the collection of an ad valorem prop-
erty tax on the natural gas transmission
property at a tax rate that exceeds the tax
rate applicable to taxable property In the
taxing district;
are violations of this section. Any sales as-
sessment ratio study conducted pursuant to
this subsection shall be carried out under
statistical principles applicable to such
study.

"(d) It is the sense of the Congress that
any savings accruing to any person (includ-
ing any natural gas company) by reason of
the enactment and implementation of this
section should be passed on to the ultimate
consumers of natural gas

"(e) The Federal Energy Regulatory Com-
mission shall submit to Congress

"(1) an interim report two and one half
years after the effective date of this section,
and

"(2) a final report five years after such ef-
fective date,
on the amount of savings, through reduced
rates, accruing to consumers as a result of
the enactment and implementation of this
section.".

(b) Errvcriv DAT.--The amendment
made by subsection (a) of .ls section shall
take effect two years after the date of the
enactment of this Act.

SEC 19;5. PROHIBlITON ON THE ASSESSMENT AND
COLLECTION OF CERTAIN FEES AND
CIARGCES

(a) SECRETARY or TRANSPORTATION.-Not-
withstanding any other provision of this Act
(including any amendment made by this
Act), the Secretary of Transportation may
not assess or collect any fees based on the
usage of any natural gas pipeline or hazard-
ous liquid pipeline, except those fees as-
sessed or collected pursuant to a law ap-
proved before the date of the enactment of
this Act.

(b) FEDERAL ENERGY REIOLATORY Cosans-
sIoN.-Notwithstanding any other provision
of this Act (including any amendment made
by this Act), the Federal Energy Regulatory
Commission may not assess or collect any
charges from any interstate natural gas
pipeline or any interstate oil pipeline carri-
er, except those charges assessed or Collect-
ed pursuant to a law approved before the
date of the enactment of this Act.

Subtitlek C-Tenhesee Valley Authority
SEC 1871. SALE BY SECRETARY OF ENERGY OF

CERTAIN UNNECESARY ELECRIC
ENERGY.

(a) AUToarrr TO SE.L--
(1) IN GENERAL-Except as provided in

paragraph (2), the Secretary of Energy shall
attempt to sell to electric utilities any elec-
tric energy that the Secretary has the right
to buy under any Federal law or contract in
effect on the date of the enactment of this
Act for use in the provision of uranium en-
rlchment service activities under section 161
v. of the Atomic Energy Act of 1954 (42
U.S.C. 2201(v)) and that the Secretary de-
termines to be unnecessary to the conduct
of such activities

(2) Excmxow.--The Secretary of Energy
may not sell any electric energy referred to
in .paragraph (1) that the Secretary has the
right to buy from any federally chartered or
Federal regional power marketing author-
ity.

(b) CoNSENT To -&SA-Notwithstanding
any other Federal law or contract in effect
on the date of the enactment of this Act, no
Executive agency (other than a federally
chartered or Federal regional power market-
ing authority) may withhold Its consent to
the sale of electric energy under subsection
(a).

(c) TRAsiaissoIN.-Notwithstanding any
other Federal law or contract in effect on
the date of the enactment of this Act-

(1) any Executive agency (other than a
federally chartered or Federal regional
power marketing authority) selling electric
energy to the Department of Energy shall
male such electric energy available to the
location requested by the Secretary of
Energy: and

(2) the Secretary of Energy, acting
through the organizational entities de-
scribed in subparagraphs (A) and (B) of sec-
tion 302(aX1) of the Department of Energy
Organization Act (42 U.S.C. 7152(aX1)),
shall assist in the transmission of any elec-
tric energy sold under subsection (a).

(d) Rsvowuzs rSoM SA.-4In partial re-
payment of amounts appropriated from the
general fund of the Treasury of the United
States for uranium enrichment service ac-
tivities, the Secretary of Energy shall depos-
it in the general fund of the Treasury any
revenues derived from the sale of electric
energy under subsection (a) that are in
excess of the energy charge incurred by the
Secretary,

(e) Dx'nITIONs--For purposes of this sec-
tlQn:

(1) The term "energy charge" means any
fee or payment associated with the pur-
chase of electric energy that is supplied by
an electric energy seller to an electric
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energy purchaser and does not include any
fee or payment made exclusively for the
availability of electric energy or the right to
purchase specified amounts of electric
energy.

(2) The term "Executive agency" has the
meaning given such term in section 105 of
title 5, United States Code.

(f) ExPrarTIoN.-Subsections (a) through
(e) of this section shall cease to be effective
on December 31, 1992.

(g) TKNwrssKE VALLEY A'rHOnRry.-Not-
withstanding any other provision of this Act
(including any amendment made by this
Act)-

(1) the Tennessee Valley Authority shall
comply with section 15d of the Tennessee
Valley Authority Act of 1933 (16 U.S.C.
831n-4);

(2) the Tennessee Valley Authority shall,
under any contract for the sale of electric
power and energy with the Department of
Energy in effect on September 256, 1985,
make available and deliver electric power
and energy to the Department of Energy
only in such amounts as the Tennessee
Valley Authority may lawfully make avail-
able and deliver, and under such terms and
conditions as are provided, under such con-
tract, the Tennessee Valley Authority Act
of 1933, and other laws, as such contract,
Act, and laws are in effect on September 25,
1985; and

(3) the Department of Energy shall
comply with all payment and contract terms
under any Department of Energy contract
with the Tennessee Valley Authority pro-
viding for the sale of electric power and
energy.

TITLE IX-COMMIlTEE ON SMALL
BUSINESS

Szc. 1901. Section 20 of the Small Busi-
ness Act is amended by adding the follow-
ing

"(u) The following program levels are au-
thorized for fiscal year 198--

"(1) for the programs authorized by sec-
tion 7(a) of this Act, the Administration is
authorized to make $80,000,000 in direct and
immediate participation loans; and of such
sum, the Administration is authorized to
make $15,000,000 in loans as provided in
paragraph (10), $45,000,000 in loans as pro-
vided in paragraph (11), and $20,000,000 in
loans to disabled veterans and Vietnam era
veterans as defined in section 1841, title 38,
United -States Code, under the general
terms and conditions of title m of Public
Law 97-72;

"(2) for the programs authorized by sec-
tion 7(a) of this Act and section 503 of the
Small Business Investment Act of 1958, the
Administration is authorized to make
$2,862,000,000 in deferred participation
loans and guarantees of debentures; and of
such sum, the Administration is authorized
to make $5,000,000 in loans as provided in
paragraph (10), $60,000,000 in loans as pro-
vlded in paragraph (11), $15,000,000 in loans
as provided in paragraph (12), $450,000,000
in loans as provided in paragraph (13) and
guarantees of debentures as provided in sec-
tion 503;

"(3) for the programs authorized by title
Ill of the Small Business Investment Act of
1958, the Administration is authorized to
make $41,000,000 in direct purchases of de-
bentures and preferred securities and to
make $250,000,000 in guarantees of deben-
tures;

"(4) for the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is aU-
thorized to enter into guarantees not to
exceed $900,000,000; and

"(5) for the programs authorized in sec-
tions 404 and 405 of the Small Business In.
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vestment Act of 1958, the Administration is
authorized to enter into guarantees not to
exceed $50,000,000.

"(v) There are authorized to be appropri-
ated to the Administration for fiscal year
1986,8 $593,340,000. Of such sum,
$376,000,000 shall be available for the pur-
pose of carrying out the programs referred
to in subsection (u), paragraphs (1) through
(3); $12,000,000 shall be available for the
purposes of carrying out the provisions of
section 412 oL the Small Business Invest-
ment Act of 1958; and $205,340,000 shall be
available for salaries and expenses of the
Administration. There also are hereby au-
thorized to be appropriated such sums as
may be necessary and appropriate for the
carrying out of the provisions and purposes,
including administrative expenses, of sec-
tions 7(bXl) and 7(bX2) of this Act; and
there are authorized to be transferred from
the disaster loan revolving funds such sums
as may be necessary and appropriate for
such administrative expenses

"(w) The following program levels are au-
thorized for fiscal year 1987--

"(1) for the programs authorized by sec-
'ton 7(a) of this Act, the Atministration is
authorized to make $80,000,000 in direct and
immediate participation loans; and of such
sum, the Administration is authorized to
make $15,000,000 in loans as provided in
paragraph (10), $45,000,000 in loans as pro-
vided in paragraph (11), and $20,000,000 in
loans to disabled veterans and Vietnam era
veterans as defind In section 1841, title 38,
United States Code, under the general
terms and conditioin of title III of Public
Law 97-72;

"(2) for the programs authorized by sec-
tion 7(a) of this Act and section 503 of the
Small Business Investment Act of 1958, the
Administration is authorized to make
$2,862,000,000 in deferred participation
loans and guarantees of debentures; and of
such sum, the Administrftn is authorized
to make $5,000,000 in lolk'as provided in
paragraph (10), $60.000.000 in loans as pro-
vided in paragraph (11), $15,000,000 in loans
as provided in paragraph (12), $450,000,000
in loans as provided in paragraph (13) and
guarantees of debentures as provided in sec-
tion 503;

"(3) for the programs authorized by title
mI of the Small Business Investment Act of
1958, the Adminl.ttion is authorized to
make $41,000,000 in direct purchases of de-
bentures and preferred securities and to
make $250,000,000 in guarantees of deben-
tures;

"(4) for the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to
exceed $900,000,000, and

"(5) for the programs authorized in sec-
tions 404 and 405 of the Small Business In-
vestment Act of 1958, the Administration is
authorized to enter into guarantees not to
exceed $50,000,000.

"(x) There are authorized to be appropri-
ated to the Administration for fiscal year
1987, $627,340,000. Of such sum,
$410,000,000 shall be available for the pur-
pose of carrying out the programs referred
to insubsection (w), paragraphs (1) through
(3); $12,000,000 shall be available for the
purposes of carrying out the provisions of
section 412 of the Small Business Invest-
ment Act of 1958; and $205,340,000 shall be
available for salaries and expenses of the
Administration. There also are hereby au-
thorized to be appropriated such sums as
may be necessary and appropriate for the
carrying out of the provisions and purposes
including administrative expenses, of sec-
tions 7(bX1) and 7(bX)(2) of this Aft, and
there are authorized to be transferrea.pm
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the disaster loan revolving funds such sums
as may be necessary and appropriate for
such administrative expenses.

"(y) The following program levels are au-
thorized for fiscal year 1988-

"(1) for the programs authorized by sec-
tion 7(a) of this Act, the Administration is
authorized to make $80,000,000 in direct and
immediate participation loans; and of such
sum, the Administration is authorized to
make $15,000,000 in loans as provided in
paragraph (10), $45,000,000 in loans as pro-
vided in paragraph (11), and $20,000,000 in
loans to disabled veterans and Vietnam era
veterans as defined In section 1841, title 38,
United States Code, under the general
terms and conditions of title mI of Public
Law 97-72;

"(2) for the programs authorized by sec-
tion 7(a) of this Act and section 503 of the
Small Business Investment Act of 1958, the
Administration is authorized to make
$2,862,000,000 in deferred participation
loans and guarantees of debentures; and of
such sum, the Administration Is authorized
to make $5,000,000 in loans as provided in
paragraph (10), $60,000,000 in loans as pro-
vided in paragraph (11), $15,000,000 in loans
as provided in paragraph (12), $450,000,000
in loans as provided in paragraph (13) and
guarantees of debentures as provided in sec-
tion 503;

"(3) for the programs authorized by title
mI of the Small Business Investment Act of
1958, the Administration is authorized to
make $41,000,000 in direct purchases of de-
bentures and preferred securities and to
make $250,000,000 in guarantees of deben-
tures;

"(4) for the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to
exceed $900,000,000; and

"(5) for the programs authorized in sec-
tions 404 and 405 of the Small Business In-
vestment Act of 1958, the Administration is
authorized to enter into guarantees not to
exceed $50,000,000.

"(z) There are authorized to be appropri-
ated to the Administration for fiscal year
1988, $634,340,000. Of such sum
$417,000,000 shall be available for the pur-
pose of carrying out the programs referred
to in subsection (y), paragraphs (1) through
(3); $12,000,000 shall be available for the
purposes of carrying out the provisions of
section 412 of the Small Business Invest-
ment Act of 1958; and $205,340,000 shall be
available for salaries and expenses of the
Administration. There also are hereby au-
thorized to be appropriated such sums as
may be necessary and appropriate for the
carrying out of the provisions and purposes,
including administrative expenses, of sec-
tions 7(bX1) and 7(bX2) of this Act; and
there are authorized to be transferred from
the disaster loan revolving funds such sums
as may be necessary and appropriate for
such administrative expenses.".

Sc 1902. Section 20(t) of the Small Busi-
ness Act is amended as follows:

(a) by striking "each of fiscal years 1985
and 1986," and by inserting in lieu thereof
"1985"; and

(b) by striking "for each of such years".
Sxc. 1903. (a) Section 15 of the Small Busi-

ness Act is amended by adding at the end
'thereof the following new subsection

"(n) For purposes of this section, the de-
termination of labor surplus areas shall be
made on the basis of the criteria in effect at
the time of the determination except that
any minimum population criteria shall not
exceed twenty-five thousand. Such determi-
nation, as modified by the preceding sen-



H 11016 CM
tence, shall be made by the Secretary of
Labor.".

(b) The amendment made by subsection
(a) shall take effect on the ninetieth day
after the date of the enactment of this Act.

8zc. 1904. (a) Title m of the Smal Busi-
ness Investment Act of 1958 is amended by
adding at the end thereof the following new
section:

"GUARANTED OBLIGATIONS NOT ZIGIBLI FOR

FURCASII BY rDERIUL f FIAICIcNG BAIH

"Svc. 320. Nothing In any provision of law
shall be construed to authorize the Pederal
Financing Bank to acquire after September
30, 1985-

"(1) any obligation the payment of princi-
pal or interest on which has at any time
been guaranteed in whole or in part under
this title,

"(2) any obligation which is an interest In
any obligation described in paragraph (1), or

"(3) any obligation which is secured by, or
substantially all of the value of which is at-
tributable to, any obligation described in
paragraph (1) or (2).".

(b) The table of sections for such title m
is amended by adding at the end thereof the
following new item:
"Sec. 320. Guaranteed obligations not eligi-

ble for purchase by Federal Fi-
nancing Bank.".

Sac. 1905. (a) Title HI of the Small Busl-
ness Investment Act of 1958 is amended by
adding at the end thereof the following new
section:

"ISSUANCE AND GUARANTEE OF TRUST
CzRTIFICATS8

"Sc. 321. The Administration or its agent
is authorized to issue trust certificates rep-
resenting ownership of all or a fractional
part of the guaranteed debentures issued by
small business investment companies and
guaranteed by the Administration under
this Act under the same authority, terms
and conditions as are applicable to trust cer-
tificates issued for loans pursuant to the au-
thority of subsection 5(g) of the Small Busi-
ness Act.".

(b) The table of sections for such title m
is amended by adding at the end thereof the
following new item:
"Sec. 321. Issuance and guarantee of trust

certificates".
Swc. 1906. (a) Section 7(b) of the Small

Business Act is amended as follows
(1) by striking "The" after "(b)" and in-

serting in lieu thereof "Except as to agricul-
tural enterprises as defined in section
18(b(1) of this Act, the,";

(2) by adding "and" to the end of para-
graph (1);

(3) by striking out the semicolon at the
end of paragraph (2) and inserting in lieu
thereof a period; and

(4) by striking paragraphs (3) and (4).
(b) Section 7(c)4) of such Act is amended

by striking out the last, undesignated para-
graph.

(c) Section 18(a) of such Act is amended
by striking all of the first sentence that fol-
lows "Federal Government," and precedes
"and nothing".

SEC. 1907. Section 7(a) of the Small Busi-
ness Act is amended by adding at the end
thereof the following,

"(16) The Administration shall collect a
guarantee fee equal to three percent of the
amount of the deferred participation share
of any loan under this subsection other
than a loan repayable in one year or less or
a loan under paragraph (13). The fee shall
be payable by the participating lending in-
stitutlon and may be charged to the borrow-
er.".

Sgc. 190& The Small Business Investment
Act of 1968 is amended by adding the fol-
lowing new section to title V:
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"8E. 504. (a) Notwithstanding any other

law, rule or regulation, the Administration
is authorized and directed to conduct a pilot
program involving the sale to investors,
either publicly or by private placement, of
debentures guaranteed pursuant to section
503 of the Small Business Investment Act of
1958 as follows--

"(1) of the program levels otherwise au-
thorized by law for fiscal year 1986, an
amount not to exceed $235,000,000; and

"(2) of the program levels otherwise au-
thorised by law for fiscal year 1987, an
amount not to exceed $280,000,000.

"(b) The sales may be for all or a fraction-
al part of such amounts and the Administra-
tion or its agent further is authorized to
issue trust certificates for such debentures
under the same authority, terms and condi-
tions as are applicable to trust certificates
issued for loans pursuant to the authority
of section 5(g) of the Small Business Act.

"(c) Nothing in any provision of law shall
be construed to authorize the Federal Fi-
nancing Bank to acquire-

"(1). any obligation the payment of princi-
pal or interest on which at any time has-
been guaranteed in whole or in part under
section 503 of the Small Business Invest-
ment Act of 1958 and which is being sold
pursuant to the provisions of the pilot pro-
gram authorized in this section,

"(2) any obligation which is an interest in
any obligation described in paragraph (1), or

"(3) any obligation which is secured by, or
substantially all of the value of which is at-
tributable to, any obligation described in
paragraph (1) or (2).

"(d) The Administration shall report to
the President and the Congress on the con-
duct of such pilot program not later than 90
days after the date on which the last sale is
made pursuant to paragraph (a) in each
fiscal year 4ad unless a report has been
made by IO0-ber 1 of each of 1986 and 1987,
the Am tion shall make an interim
report by sa dates.".

Sac. 1909. Section 16 of the Small Busk
ness Act is amended by adding to the end
thereof the following new subsection:

"(d) Whoever makes any statement know-
ing It to be false, or whoever knowingly
makes or uses any false document, writing
or entry, for the purpose of misrepresenting
the status of any concern or person as a
'small business concern' or 'small business
concern owned and controlled by socially
and economically disadvantaged individ-
uals', in order to obtain for oneself or an-
other any-

"(1) prime contract to be awarded pursu-
ant to section 9 or 15;

"(2) subcontract to be awarded pursuant
to section 8(a);

"(3) subcontract that is to be included as
part or all of a goal contained in a subcon-
tracting plan required pursuant to section
8(d); or

"(4) prime or subcontract to be awarded as
a result or in furtherance of any other pro-
vision of Federal law that specifically refer-
ences section 8(d) for a definition of pro-
gram eligibility,
shall be punished by a fine of not more than
$50,000 or by imprisonment for not more
than five years, or both:".

8zc. 1910. Not later than December 15,
1985, the Administrator of the Small Busi-
ness Administration shall submit to the
Committees on Small Business of the
Senate and House of Representatives an in-
ternal report on the options available to
providing a guarantee on loans under sec-
tion 7(a) of the Small Business Act from
sources outside the Federal Government, to-
gether with such recommendations as the
Administrator may have with respect to
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such options. One option which shall be
evahlated in such report is the creation of a
corporation owned by the Federal Govern-
ment to make such guarantees.

Sac. 1911. Subsection (a) of section 7 of
the Small Business Act is amended by
adding at the end thereof the following new
paragraph:

"(17XA) No financial assistance shall be
available under this subsection which bene-
fits any applicant-

"(i) which performs abortion,
"(il) which engages in research which re-

lates, in whole or in part, to methods of, or
the performance of, abortion,

"(ill) which promotes or recommends
abortion, or

"(iv) which trains any individual to per-
form abortion.

"(B) Subparagraph (A) shall not apply to
any activity described in clause (i) or (ill) of
subparagraph (A) if all of the abortions per-
formed, promoted, and recommended in
such activity are in cases where the life of
the mother would be endangered if the
fetus were carried to term.".

Szc. 1912. (a) Section 5 of the Small Busi-
ness Act is amended by adding at the end
thereof the following new subsection:

"(1)(1) Notwithstanding any other provi-
sion of law, the Administrator shall pre-
scribe regulations which Impose. fees for
services provided by the Administration.
Such fees shall be in such amounts (subject
to the limitation in paragraph (2)) as the
Administrator determines to be appropriate,
and apply only to the following services-

"(A) publications provided by the Admin-
istration,

"(B) processing applications for guaran-
teed or other loans, and

"(C) determining whether any business Is
a small business concern (or any type of
such concern) for purposes of enabling such
business to be eligible for any assistance or
preferential treatment under this or any
other Act.

"(2) With respect to any fee imposed
under this subsection-

"(A) In the case of fees imposed for publi-
catlons, such fees shall not exceed the lesser
of $5 per publication, or the actual publica-
tion costs of said publication.

"(B) In the case of fees imposed for proc-
essing applications for loans, such fee shall
not exceed $100.

"(C) In the case of fees imposed for desig-
nation as a small business concern (or any
type of such concern), such fee shall not
exceed $100 but shall be refunded to the ap-
plicant if such designation is not made.

"(3) Amounts collected pursuant to this
subsection shall be deposited in the general
fund of the Treasury as proprietary receipts
of the Small Business Administration to be
retained and used by such Administration to
cover the costs of such services and publica-
tions to the extent and in the amounts as
provided in advance in appropriations Acts.
There shall be an annual verification by the
Administrator of amounts collected and ex-
pended for services and publications as pro-
vided herein.".

(b) Within one year of the date of enact
ment of this Act, the Administrator of the
Small Business Administration shall submit
to the Committees on Small Business and
Appropriations of the Senate and House of
Representatives a report with his findings
and recommendations as to:

(1) the imposition of fees for counseling
services provided by the Administration;
and

(2) the imposition of each paIticilpatng
lender in the guaranteed loan program
under section 7(a) of the Small Business Act
of an annual fee of between one-quarter of
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one percent and one percent of the value of
the unpaid balance of any loan made under
such program, particularly on the revenues
that could be expected and whether such
revenues could be used for a loss reserve
fund or to defray the cost of administration
of the program.

(c) Not later than 60 days after the enact-
ment of this Act, the Administrator of the
Small Business Administration shall submit
to the Committees on Small Business and
Appropriations of the Senate and House of
Representatives a report detailing the fees
which the Administrator is considering to
impose under the amendment made by sub-
section (a) and his proposed timetable for
imposing such fees.

TITLE X-COMMI'TrEE ON VETERANS'
AFFAIRS

SEC. 1951. SHORT TITLE; REFERENCES TO TITLE 38,
tNITED STATES CODE.

(a) SHORT TXTLr--Thls title may be cited
as the "Veterans' Compensation and Health
Care Amendments of 1985".

(b) RRrca- cEs.-Except as otherwise ex-
pressly provided, whenever in this title an
amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section
or other provision, the reference shall be
considered to be made to a section or other
provision of title 38, United States Code.

Subtitle A-Compensation Rate Increases
SEC. 1961. SHORT TITLE

This subtitle may be cited as the "Veter-
ans' Compensation Rate Amendments of
1985".
SEC. 1962 DISABILITY COMPENSATION.

(a) LN QGNgar-Section 314 Is amended-
(1) by striking out "$66" in subsection (a)

and inserting in lieu thereof "$68";
(2) by striking out "$122" in subsection (b)

and inserting in lieu thereof "$127":
(3) by striking out "$185" in subsection (c)

and inserting in lieu thereof "$192";
(4) by striking out "$266'' in subsection (d)

and inserting in lieu thereof "$276";
(5) by striking out "$376" in subsection (e)

and inserting in lieu thereof "$390";
(6) by striking out "$474" in subsection (f)

and inserting in lieu thereof "$492":
(7) by striking out "$598" in subsection (g)

and inserting in lieu thereof "$620":
(8) by striking out "$692" in subsection (h)

and Inserting in lieu thereof "$718":
(9) by striking out "$779" in subsection (1)

and Inserting in lieu thereof "$808";
(10) by striking out "$1,295" in subsection

(J) and inserting in lieu thereof "$1,343";
(11) by striking out "$1,609" and "$2,255"

in subsection (k) and inserting in lieu there-
of "$1,669" and "'2,338", respectively;

(12) by striking out "$1,609" in subsection
(1) and inserting in lieu thereof "$1,669";

(13) by striking out "$1,774" in subsection
(m) and inserting in lieu thereof "5$1,840";

(14) by striking out "$2,017" in subsection
(n) and inserting in lieu thereof "$2,092";

(15) by striking out "$2,255" each place it
appears In subsections (o) and (p) and in-
serting in lieu thereof "$2,338";

(16) by striking out "$968" and "$1,442" in
subsection (r) and inserting in lieu thereof
"$1004" and "$1,495". respectively:

(17) by striking out "$1,449" in subsection
(s) and inserting in lieu thereof "$1,503";
and

(18) by striking out "$280" in subsection
(t) and inserting in lieu thereof "$290".

(b) SPcECL RuL--The Administrator of
Veterans' Affairs may adjust administrative-
ly, consistent with the increases authorized
by this section, the rates of disability com-
pensation payable to persons within the
purview of section 10 of Public Law 85-857
who are not in receipt of compensation pay-
able pursuant to chapter 11 of title 38,
United States Code.

SEC. 1963 ADDITIONAL COMPENSATION FOR DI-
PENDENTS.

Section 315(1) is amended-I
(I) by striking out "$7"4-n clause (A) and

inserting in lieu thereof "$82",
(2) by striking out "$132" and "$42" in

clause (B) and inserting in lieu thereof
"$137" and "$44", respectively;

(3) by striking out "$54" and "$42" in
clause (C) and inserting in lieu thereof
"$568" and "$44", respectively:

(4) by striking out "$64" in clause (D) and
inserting in lieu thereof "$66";

(5) by striking out "$143" in clause (E)
and inserting in lieu thereof "$148"; and

(6) by striking out "$120" in clause (F)
and inserting in lieu thereof "$124".
SEC. 144. CLOTHING AILOWANCE FOR CERTAIN

DISABLED VETERANS.

Section 362 is amended by striking out
"$349" and inserting In lieu thereof "$362".
SEC. 1965. DEPENDENCY AND INDEMNITY CO)MPEN-

SATION FOR SURV/VING SPOUSES.

Section 411 is amended-
(1) by striking out the table In subsection

(a) and inserting in lieu thereof the follow-
ing:

Month- Month-Pay grade ly rte Pay grade ly rate

E-1l.......... $494 W-4 ...._... $707
E-2........ 508 O-....... 624
E-3 ........... 521 0-2..-_..... 644
E-4 ._...., .__. 555 0-3__ ... 690
E-5 ............. 569 0-4 ........... 729
E- ....... 582 0-5 ...........-. 804
.7 .... .... .... _ 905
E8 ...... 0-7......... 979
E-9 ................. '67 0- O8........... 1,073
W-1 .......... 624 _ -9 .....-..... 1,152
W-2 ... . ........ 122649 0-10 ....... '1,262
W-3 .............. 668

"'If the veteran served as sergeant major of the
Army, senior enlisted advisor of the Navy, chief
master sergeant of the Air Force, sergeant major
of the Marine Corps, or master chief petty officer
of the Coast Ouard, at the applicable time desig-
nated by section 402 of this title, the surviving
spouse's rate shall be $726

"'If the veteran served as Chairman of the Joint
Chiefs of Staff. Chief of Staff of the Army Chief
of Naval Operations, Chief of Staff of the Air
Force, Commandant of tihe Marine Corps. or Com-
mandant of the Coast Guard, at the applicable
time designated by section 402 of this title, the
survlving spouse's rate shall be $1,353.";

(2) by striking out "$55" in subsection (b)
and inserting in lieu thereof "$57";

(3) by striking out "$143" in subsection (e)
and inserting in lieu thereof "$148"; and

(4) by striking out "$70" in subsection (d)
and inserting in lieu thereof "$73".
SEC. 1956. DEPENDFNCY AND INDEMNITY COMtPEN-

SATION FOR CHILDREN.

Section 413 is amended-
(1) by striking out "$240" in clause (1) and

inserting in lieu thereof "$249";
(2) by striking out "$345" in clause (2) and

inserting in lieu thereof "$358";
(3) by striking out "$446" in clause (3) and

Inserting in lieu thereof "$463"; and
(4) by striking out "$446" and "$90" in

clause (4) and irserting in lieu thereof
"$463" and '"$93", respectively.

SEC. 16S. SUPPLEMENTAL DPE"NDENCY AND IN-
DEKMN1TY COMPENSATION FOR CHIL-
DREN.

Section 414 is amended-
(I) by striking out "$143" in subsection (a)

and inserting in lieu thereof "$148";
(2) by striking out "$240" in subsection (b)

and inserting in lieu thereof "$249"; and
(3) by striking out "$122" in subsection (c)

and inserting in lieu thereof "$127".
SEC. 1968. EFFECTIVE DATE FOR RATE INCREASES.

The amendments made by this part shall
take effect on December 1, 1985.

Subtitle B-Health-Care Eligibility Reform
SEC. 1971. SHORT TITE.

This subtitle may be cited as the "Veter-
ans' Health-Care Eligibility Reform Act of
1985'.
SEC 1972. ELIGIBILITY FOR HEALTH CARE OF VET-

ERANS WITH NON-SERVICE-CONNEtr-
ED DISABILITIES.

(a) HosPrrAL'CsAR AwD NURSING Homs
CaRz.--(1) Subsection (a) of section 610 of
title 38, United States Code, is amended to
read as follows:

"(a) The Administrator shall furnish hos-
pital care which the Administrator deter-
mines is needed and may (within the limits
of Veterans' Administration facilities) fur-
nish nursing home care which the Adminis-
trator determines is needed-

"(1) to any veteran for a service-connected
disability;,

"(2) to a veteran whose discharge or re-
lease from the active military, naval, or air
service was for a disability incurred or ag-
gravated in line of duty, for any disability;

"(3) to a veteran who is in receipt of, or
but for the receipt of retirement pay would
be entitled to, disability compensation, for
any disability;

"(4) to a veteran who, but for a suspension
pursuant to section 351 of this title (or both
such a suspension and the receipt of retired
pay), would be entitled to disability compen-
sation, but only to the extent that such vet-
eran's continuing eligibility for such care is
provided for in the Judgment or settlement
described in such section, for any disability;

"(5) to a veteran as provided in subsection
(e) of this section;

"(6) to a veteran who is a former prisoner
of war, for any disability;

"(7) to a veteran of the Spanish-American
war. Indian wars, Mexican border period, or
World War I, for any disability;

"(8) to a veteran for a non-service-connect-
ed disability, if the veteran is unable to
defray the expenses of necessary care; and

"(9) to a veteran for a non-service-connect-
ed disability if, in the case of hospital care
(as well as nursing home care), the Adminis-
trator determines that the care may be pro-
vided within the limits of Veterans' Admin-
istration facilities.".

(2) Subsection (eX1) of such section is
amended by striking out "may be furnished
hospital care or nursing home care" in sub-
paragraphs (A) and (B) and inserting in lieu
thereof "shall be furnished hospital care
and may (within the limits of Veterans' Ad-
ministration facilities) be furnished nursing
home care".

(3) Such section is further amended by
adding at the end the following new subsec-
tions:

"(f)(1) Except as provided in paragraph
(2) of this subsection, the Administrator
may not furnish hospital care or nursing
home care under this section to a veteran
who is eligible for such care solely because
of subsection (a)(9) of this section unless
the veteran agrees to pay to the United
States the lesser of-

"(A) the cost of furnishing such care, as
determined by the AdministratorE and
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"(B) the amount of the inpatient Medi-

care deductible in effect on the date of the
veteran's admission for such care.

"(2) A veteran may not be required to
make a payment under paragraph (1) of this
subsection for care furnished during any 12-
month period to the extent that such pay-
ment would cause the total amount paid by
the veteran under such paragraph for hospi-
tal and nursing home care furnished during
that period and under section 612(f)(X3) of
this title for medical services furnished
during that period to exceed the amount of
the inpatient Medicare deductible in effect
for services provided during the first month
of such 12-month period.

"(3) An amount collected or received by
the Veterans' Administration under this
subsection shall be deposited in the Treas-
ury as a proprietary receipt.

"(4) For the purposes of this subsection,
the term 'Inpatient Medicare deductible'
means the amount of the inpatient hospital
deductible in effect under section 1813(b) of
the Social Security Act (42 U.8.C. 1395e(b)).

"(g) Nothing in this section-
"(1) requires the Administrator to furnish

hospital care in a facility other than a Vet-
erans' Administration facility,

"(2) requires the Administrator to furnish
care to a veteran to whom, another agency
of Federal, State, or local government has a
duty to provide Care in an institution of
such government; or

"(3) restricts the Administrator's discre-
tion to determine-

"(A) the appropriateness of furnishing
medical services, therapies, or programs
under this chapter; or

"(B) in what manner they will be fur-
nished.".

(b) MXDICAL SEvicEs FuRssmED ON AN
OUTPATElrr OR ABULATORY BAsI.---(1) Sub-
sections (a) and (g) of section 612 are
amended by striking ", within the limits of
Veterans' Administration facilities, may"
and inserting in lieu thereof "shall".

(2) Subsection (f) of such section Is
amended-

(A) by striking out "The Administrator,
within the limits of Veterans' Administra-
tion facilities may" and inserting in lieu
thereof "(1) Except as provided in para-
graph (3) of this subsection, the Administra-
tor shall":

(B) by redesignating clause (1) as clause
(A) and redesignating subclauses (A) and
(B) of such clause as subclauses (i) and (iI),
respectively;

(C) by redesignating clauses (2) and (3) as
clauses (B) and (C), respectively;

(D) by designating the second sentence as
paragraph (2);

(E) by striking out the third sentence; and
(F) by adding at the end the following:
"(3XA) The Administrator may not fur-

nish medical services under paragraph (1) of
this subsection or home health services
under paragraph (2) of this subsection to a
veteran who is eligible for such care solely
because of section 610(a)(9) of this title
unless the veteran agrees to pay to the
United States, in the case of each visit In
which such medical or home health services
are furnished, the amount equal to 20 per-
cent of the estimated average cost of an out-
patient visit in a Veterans' Administration
facility during the fiscal year in which the
services are furnished. Such estimated aver-
age cost shall be determined by the Admin-
istrator.

"(B) Subparagraph (A) of this paragraph
does not apply to services furnished under
paragraph (LXAXIi) of this subsection.

"(C) A veteran may not be required to
make a payment under this paragraph for
services furnished under this subsection
during any 12-month period to the extent

that such payment would cause the total
amount paid by the veteran under this para-
graph for medical services furnished during
that period and under section 610(f) of this
title for hospital and nursing home care fur-
nished during that period to exceed the
amount of the inpatient Medicare deducti-
ble in effect for services provided during the
first month of such 12-month period.

"(D) For the purposes of this paragraph,
the term 'inpatient Medicare deductible'
means the amount of the inpatient hospital
deductible In effect under section 1813(b) of
the Social Security Act (42 U.S.C. 1395e(b)).

"(E) An amount collected or received by
the Veterans' Administration under this
paragraph shall be deposited in the Treas-
ury as a proprietary receipt.".

(3) Subsection (i) of such section Is re-
pealed.

(4) Subsection (J) of such section is
amended-

(A) by striking out "pursuant to" and in-
serting in lieu thereof "under";

(B) by striking out "(voluntarily request-
ing" and Inserting in lieu thereof "who vol-
untarily request";

(C) by striking out the parenthesis after
"immunizations";

(D) by striking out "facility, utilizing" and
inserting in lieu thereof "facility. Any such
immunization shall be made using";

(E) by striking out "Administration," and
all that follows through "to provide" and in-
serting in lieu thereof "Administration. For
such purpose, the Secretary may provide";
and

(F) by striking out "cost and the provi-
sions of section" and inserting in lieu there-
of "cost. Section".

(C) DTERMMIATION or ABIIrY TO PAY.-
Section 622 of such title is amended-

(1) by inserting "(a)" before "For the pur-
poses";

(2) by striking out "610(aX(1B)" and in-
serting in lieu thereof "610(aX8)"; and

(3) by adding at the end the following new
subsection:

"(b)1) An individual who does not qualify
as having sufficient evidence of inability to
defray necessary expenses by reason Of sub-
section (a) of this section shall nevertheless
be presumed to be unable to defray neces-
sary expenses for the purpose of the sec-
tions referred to in that subsection if the in-
dividual's attributable income during the 12-
month period preceding the date of the in-
dividual's application for care under one of
those sections is not greater than the
health-care income threshold.

"(2) Notwithstanding paragraph (1) of
this subsection, the Administrator may
refuse to determine that an individual is
unable to defray necessary medical expenses
for the purpose of the sections referred to
in subsection (a) of this section if the corpus
of the estate of the individual (and of the
individual's spouse and dependent children,
if any) is such that under all the circum-
stances (including consideration of the
annual income of the individual and of such
spouse and dependent children) it is reason-
able that some part of the corpus of such es-
tates be consumed for the individual's main-
tenance.

"(3) For purposes of this subsection, an in-
dividual's attributable income shall be de-
termined in the same manner as the manner
in which a determination is made of the
total amount of income by which the rate of
pension for such individual under section
521 of this title would be reduced if such in-
dividual were eligible for pension under that
section.

"(4) For purposes of paragraph (1) of this
subsection, the health-care income thresh-
old for an individual-

"(A) in the case of an application for care
made during the 12-month period beginning

on December 1. 1985, is the amount equal to
the product of-

"(1) 3.34, and
"(ii) the applicable current maximum

annual rate of pension (as determined under
paragraph (5) of this subsection); and

"(B) in the case of an application for care
made during a 12-month period beginning
on December 1 of a calendar year after
1985, is the amount in effect for purposes of
this paragraph during the previous 12-
month period increased by the percentage
by which benefits have been increased
under section 3112(a) of this title during
that period.

"(5) For purposes of paragraph (4XAXii)
of this subsection, the current maximum
annual rate of pension for a veteran is-

"(A) the amount in effect under section
521(b) in the case of a veteran who is un-
married (or mnrrled but not living with or
reasonably contributing to the support of
such veteran's spouse) and there is no child
of the veteran in the custody of the veteran
or to whose support the veteran is reason-
ably contributing; and

"(B) the amount in effect under section
521(c), in the case of a veteran who is mar-
ried and living with or reasonably contribut-
ing to the support of such veteran's spouse
or if there is a child of the veteran in the
veteran's custody or to whose support the
veteran is reasonably contributing.".

(d) Coroam noG AamnmDmrsa.-(l) Section
525(a) is amended by striking out "and spe-
cial priority with respect to such care and
services under section 612(1X5) of this title".

(2) Section 601 is amended-
(A) in paragraph (4)(CXi) by striking out

"in clause (1Xb) or (2) of the first sentence,
or in the third sentence," and inserting in
lieu thereof "in paragraph (1XAXii), (1XB),
or (1XC)";

(B) in paragraph (6XAXI) by striking out
"section 12(fX)1XA)" and inserting in lieu
thereof "section 612(fX(1XAXi)"; and

(C) in paragraph (6XBXiU) by striking out
"section 612(fXlXB)" and inserting in lieu
thereof "section 612(f)(1XAXlI)".

(3) Section 612A is amended-
(A) by striking out "clause (lXb)" in sub-

section (bX1) and inserting in lieu thereof
"paragraph (1XAXii)"; and

(B) by striking out "612(f)(2)" in subsec-
tion (eX1) and inserting in lieu thereof
"812(fIX1XB)".

(4) Section 618(e) is repealed.
(5) Section 620(fXIXA)(ii) is amended by

striking out "612(fX2)" and inserting in lieu
thereof "612(fX(1B)".

(6) Section 663(a)1) is amended by strik-
ing out "612(fX2)" both places It appears
and inserting in lieu thereof "612Cf1X)1B)".

(e) EFFECTIVr DATL--() Except as provid-
ed in paragraph (2), the amendments made
by this section shall apply to hospital care,
nursing home care, and medical services fur-
nished after the end of the 60-day period be-
ginning on the date of the enactment of this
Act.

(2) The provisions of sections 610 and 622
of title 38, United States Code, as in effect
on the day before the date of the enactment
of this Act, shall apply with respect to hos-
pital and nursing home care and medical
services furnished after the end of such 60-
day period to veterans who were furnished
such care or services on the day before the
end of such period, but only to the extent
that such care or service is furnished with
respect to the same spell of illness for which
It was furnished on such day as determined
by the Administrator.

(f) Sunsrr PRovisio'n.-The amendments
made by this section shall expire on October
1, 1988.
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SECF 1973. RECOVERY OF THE COST OF CERTAIN

CARE AND SERVICES.

(a) Is GEqRAL--Section 629 of title 38,
United States Code, is amended to read as
follows:
"§ 629. Recovery by the United States of the coat

of certain care and services
"(a)(l) In any case in which a veteran is

furnished care or services under this chap-
ter for a disability described In paragraph
(2) of this subsection, the United States has
the right to recover or collect the reasona-
ble costs of such care or services (as deter-
mined by the Administrator under subsec-
tion (dX2)) from a third party to the extent
that the veteran (or the provider of the care
or services) would be eligible to receive reim-
bursement or indemnification for such care
or services from such third party if the care
or services had not been furnished by a de-
partment or agency of the United States.

'(2) Paragraph (1) of this subsection ap-
plies to a non-service-connected disability-

"(A) that is incurred incident to the veter-
ans' employment and that is covered under
a workers' compensation law or plan that
provides reimbursement for or indemnifica-
tion of the cost of health care and services
provided to the veteran by reason of the dis-
ability;

"(B) that is incurred as the result of a
motor vehicle accident to which applies a
State law that requires the owners or opera-
tors of motor vehicles registered in that
State to have in force automobile accident
reparations insurance;

"(C) that is incurred as the result of a
crime of personal violence that occurred in
a State, or a political subdivision of a State,
in which a person injured as the result of
such a crime is entitled to receive health
care and services at such State's or subdivi-
sion's expense for personal injuries suffered
as the result of such crime; or

"(D) that Is incurred by a veteran who-
"(I) does not have a service-connected dis-

ability; and
"(il) is entitled to care (or reimbursement

for the expenses of care) under an Insurance
policy, contract, medical, or hospital service
agreement, membership, or subscription
contract, or similar arrangement for the
purpose of providing, paying for, or reim-
bursing expenses for health services.

"(b>(1) With respect to the right provided
in subsection (a) of this section, the United
States shall be subrogated to any right or
claim that the veteran (or the veteran's per-
sonal representative, successor, dependents,
or survivors) may have against a third
party.

"(2XA) In order to enforce any right or
claim to which it is subrogated under para-
graph (1) of this subsection, the United
States may intervene or join in any action
or proceeding brought by the veteran (or
the veteran's personal representative, suc-
cessor, dependents, or survivors) against a
third party.

"(B) The United States may institute and
prosecute legal proceedings against the
third party if-

"(1) an action or proceeding described in
subparagraph (A) of this paragraph is not
begun within 180 days after the first day on
which care and services for which recovery
is sought are furnished to the veteran by
the Veterans' Administration under this
chapter;

"(II) the United States sends written
notice by certified mall to the veteran at the
veteran's last-known address (or to the vet-
eran's personal representative or successor)
of the intention of the United States to in-
stitute such legal proceedings;and

"(il) a period of 60 days has passed follow-
ing the mailing of such notice.
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"(c) The Administrator may compromise,

settle, or waive a- claim of the United States
under this section.

"(d)(1) The Administrator may enter into
contracts or agreements with individuals or
organizations for services to recover or col-
lect amounts due the United States under
this section. Notwithstanding section
3302(b) of title 31, such a contract or agree-
ment may provide that a fee an individual
or organization charges to recover or collect
amounts due the United States is payable
from the amount recovered or collected.
Any such contract or agreement shall pro-
vide that-

"(A) the Administrator retains the author-
ity to-

"(i) resolve a dispute;
"(i) compromise a claim;
"(iii) end collection action; and
"(iv) refer a matter to the Attorney Gen-

eral to bring a civil action; and
"(B) with respect to any sucn recovery or

collection, the individual or organization is
subject to-

"(I) section 552a(m) of title 5 and sections
3391 and 4132 of this title; and

"(ii) laws and regulations of the United
States and of the States related to collection
practices.

"(2) The amount that may be recovered
by the United States under subsection (a) of
this section may not exceed the lesser of-

"(A) an amount equal to the reasonable
cost of the care and services furnished the
veteran under this chapter, as determined
by the Administrator; or

"(B) the maximum amount specified (as
appllcable)-

"(i) by the law of the State or political
subdivision concerned; or

"(il) by any relevant contractual provision
to which the veteran was a party or was sub-
ject.

"(3) For the purposd of determining the
reasonable cost of care and services uhder
subsection (aX1) of this section and para-
graph (2)XA) of this subsection, the Admin-
istrator-

"(A) shall prescribe regulations; and
"(B) may enter into agreements with in-

surance, medical service, and health-plan
carriers and contractors.

"(4) Regulations prescribed under para-
graph (3) of this subsection shall be pre-
scribed only after notice and opportunity
for public comment.

"(5) A determination for the purposes of
this subsection of the reasonable cost of
care and services furnished a veteran under
this chapter shall be made in accordance
with regulations prescribed and agreements
entered Into under paragraph (3) of this
subsection.

"(e) A veteran eligible for care or services
under this chapter may not be denied such
care or services by reason of this section.

"(f) No law of any State or of any political
subdivision of a State, and no provision of
any contract or other agreement entered
into, renewed, or modified (including any
modifications of premiums or coverage)
after the date of the enactment of the Vet-
erans' Health-Care Eigiability Reform Act of
1985, shall operate to prevent recovery or
collection by the United States under this
section or with respect to care or services
furnished under section 611(b) of this title.

"(g) Any moneys collected or received by
the Veterans' Administration under this sec-
tion shall be deposited In the Treasury as a
proprietary receipt.

"(h) The Administrator shall make avail-
able clinical records of the Veterans' Admin-
istration for a veteran who is a beneficiary
of any kind of policy, contract, agreement,
or other arrangement which is referred to in
subsection (aX2XD) of this section and with
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respect to which recovery or collection is
sought under this section for inspection and
review by the parties to such policy, con-
tract, agreement, or other arrangement for
the sole purpose of permitting such parties
to verify that services for which recovery or
collection is sought were furnished.

"(1)I) For purposes of this section, the
term 'third party' means-

"(A) a State or political subdivision of a
State;

"(B) an employer or an employer's insur-
ance carrier,

"(C) an automobile accident reparations
insurance carrier;

"(D) an insurance, medical service, or
health plan carrier; or

"(E) a contractor.
"(2) Such term does not include-
"(A) the insurance programs under parts

A and B of title XVIII of the Social Security
Act; or

"(B) a State plan for medical assistance
approved under title XIX of such Act.".

(b) Emcrrvs DAT.--(1) The amendments
made by this section shall apply to care and
services provided on br after the date of the
enactment of this Act, but shall not affect
any policy, contract, agreement, or other ar-
rangement referred to in section
629XaH(2XD) of title 38, United States Code,
as amended by subsection (a), that was en-
tered into before such date and is not modi-
fied or renewed on or after such date.

(2) For purposes of paragraph (1), the
term "modified" includes any change in pre-
miums or coverage.
SEC. 174. ACCEPTANCE OF VA BENEFICIARIES HY

PROVIDERS WHO ACCEPT MEDICARE
BENEFICIARIES.

(a) In GreaAL--Chapter 17 is amended
by inserting after section 624 the following
new section:
"'625. Requirement that providers accept Medi-

care and Veterans' Administration beneficiaries
on sliilar bsis and accept Veterans' AdminLs-
tration payments as payments in full
"(a) A non-Federal provider of hospital

services to any Medicare beneficiary-
"(1) must accept Veterans' Administration

beneficiaries on a similar basis; and
"(2) must accept payments made by the

Administrator in accordance with Veterans'
Administration regulations as payments in
full.

"(b) Upon a finding by the Administrator,
made in accordance with procedures devel-
oped in consultation with the Secretary of
Health and Human Services, that a Medi-
care provider has failed to comply with sub-
section (a) of this section, the Administrator
shall report such finding to the Secretary
for possible corrective action or for possible
termination of the provider's agreement
with the Secretary entered into under the
Social Security Act (42 U.S.C. 1395cc(a)).
Thereafter, in addition to the bases for ter-
mlnation set forth in such Act, the Secre-
tary may terminate such agreement with
the provider if the Secretary determines
that the provider has failed to comply with
this section.

"(c) For purposes of this section, the term
'Veterans' Administration beneficiaries'
means all veterans and other persons for
whose hospital care outside Federal facili-
ties the Administrator is authorized to
pay.".

(b) CtssucAL Am oqxurr.-The table of
sections at the beginning of such chapter is
amended by inserting after the item relat-
ing to section 624 the following new Item:
"625. Requirement that providers accept

Medicare and Veterans' Admin-
Istratlon beneficiaries on siml-
lar basis and accept Veterans'
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Administration payments as
payments in full.".

SEC 1975 REPORT.
(a) RPoaRT ON PROVISION or HALTH

CARZ.-The Administrator of Veterans' Af-
fairs shall submit to the Committees on Vet-
erans' Affairs of the Senate and House of
Representatives a report describing in
detail-

(1) the' number of veterans receiving
health care from the Veterans' Administra-
tion during the report period;

(2) the number of veterans applying for
health care from the Veterans' Administra-
tion during the report period who did not
receive such care; and

(3) the reasons why veterans who applied
for such care did not receive such care.

(b) DnADLNE FORr REoRT.-The report
shall be submitted not later than 30 days
after the end of the report period.

(c) RPowrT PzaROD.-For the purposes of
this section, the term "report period" means
the 12-month period beginning on the effec-
tive date of the amendments made by sec-
tion 1962.

Subtitle C-Miscellaneous
SEC. 1981. ADVISORY COMMIITEE ON AMERICAN

INDIAN VETERANS.
(a) EsTABLISuHxwT or ConTTEE--The

Administrator of Veterans' Affairs shall es-
tablish, by January 15, 1986, an advisory
committee to be known as the Advisory
Committee on American Indian Veterans
(hereinafter in this section referred to as
the "Committee").

(b) DuTrrzs-The Committee shall exam-
ine and evaluate programs and other activi-
ties of the Veterans' Administration with re-
spect to the needs of American Indian veter-
ans. Such examination and evaluation shall
include-

(1) an assessment of the needs of such vet-
erans with respect to health care, rehabili-
tation, outreach, and other programs ad-
ministered by the Veterans' Administration;
and

(2) a review of the manner in which and
the extent to which the programs and other
activities of the Veterans' Administration
meet such needs.

(c) MmsKrs.- The Committee shall con-
sist of-

(1) the Secretary of Labor (or a represent-
ative of the Secretary of Labor designated
by the Secretary after consultation with the
Assistant Secretary of Labor for Veterans'
Employment);

(2) the Chief Medical Director and Chief
Benefits Director of the Veterans' Adminis-
tration; and

(3) members appointed by the Administra-
tor from the general public, including-

(A) representatives of American Indian
veterans, including such veterans with serv-
ice-connected disabilities; and

(B) individuals who are recognized au-
thorities in fields pertinent to the needs of
such veterans, including specific health care
needs of such veterans and the delivery of
health care services by the Veterans' Ad-
ministration to such veterans.

(d) PARTICIPATION BY OTHER AonGcnIs.-
The Administrator may invite representa-
tives of other departments and agencies of
the Federal Government to participate in
the meetings and other activities of the
Committee.

(e) ExPnrss.--The members of the Com-
mittee appointed by the Administrator shall
be paid for reasonable and necessary ex-
penses, as determined by the Administrator,
incurred in carrying out the duties of the
Corwnittee.

(f) RsPosrs.-(l) Not later than November
1, 1986, and not later than November 1,
1987, the Committee shall transmit to the

Administrator a report on the matters de-
scribed in paragraphs (1) and (2) of subsec-
tion (b) that were examined and evaluated
by the Committee during fiscal year 1986 in
the case of the first report and during fiscal
year 1987 in the case of the second report.

(2) Within 60 days after receiving each
such report, the Administrator shall trans-
mit to the Congress a copy of the report, to-
gether with any comments concerning the
report that the Administrator considers ap-
propriate.

(g) TmhNATION.-The Committee shall
terminate on the date on which the second
report is transmitted by the Committee pur-
suant to subsection (fX1).
SEC. I192. AGENT ORANGE STUDY FOR FEMALE

VETERANS.
(a) R ,qumzQRr rFOR ErPIDnoLoOICAL

SrTY.-(1) The Administrator of Veterans'
Affairs shall provide for the conduct of an
epidemlological study of any long-term ad-
verse gender-specific health effects in fe-
males of service in the Armed Forces of the
United States in the Republic of Vietnam
during the period of the Vietnam conflict as
such health effects may result from expo-
sure to-

(A) phenoxy herbicides (including the
herbicide known as Agent Orange); and

(B) the class of chemicals known as the
dioxlns produced during the manufacture of
such herbicides.

(2) In providing for such study, the Ad-
ministrator may expand the scope of the
study to include an evaluation of any long-
term adverse gender-specific health effects
in females of such service as such health ef-
fects may result from other factors involved
in such service (including exposure to other
herbicides, chemicals, medications, or envi-
ronmental hazards or conditions).

(3) The Administrator may also include in
the study an evaluation of the means of de-
tecting and treating adverse gender-specific
health effects found throdgh the study.

(4) The Administrator shall provide for
the study to be conducted through con-
tracts or agreements with public or private
agencies or persons.

(b) FUNCTIONS OF Orncx OF TCANOLOGY
AsssssuNrr.--(1) The study required by
subsection (a) shall be conducted in accord-
ance with a protocol approved by the Direc-
tor of the Office of Technology Assessment.

(2) The Director shall monitor the con-
duct of such study in order to assure compli-
ance with such protocol.

(3)(A) Concurrent with the approval or
disapproval of any protocol under para-
graph (1), the Director shall submit to the
appropriate committees of Congress a
report-

(i) explaining the basis for the Director's
action in approving or disapproving the pro-
tocol; and

(1i) providing the Director's conclusions
regarding the scientific validity and objec-
tivity of the protocoL

(B) If the Director has not approved such
a protocol during the 180 days following the
date of the enactment of this Act, the Direc-
tor-

(i) shall submit to the appropriate com-
mittees of Congress a report describing the
reasons why the Director has not given such
approval; and

(ii) shall submit to such committees an
update report on such initial report each 60
days thereafter until such a protocol is ap-
proved.

(4) The Director shall submit to the ap-
propriate committees of Congress, at each
of the times specified in the second sentence
of this paragraph, a report on the Director's
monitoring of the conduct of such study
pursuant to paragraph (2). A report under
the preceding sentence shall be submitted-

(A) before the end of the six-month period
beginning on the date of the approval of the
protocol by the Director;

(B) before the end of the 12-month period
beginning on such date; and

(C) annually thereafter until the study is
completed or terminated.

(c) DURArION or STunY.-The study con-
ducted pursuant to subsection (a) shall be
continued for as long after the submission
of the first report under subsection (dX1) as
the Administrator may determine reasona-
ble in light of the possibility of developing
through such study significant new infor-
mation on the long-term gender-specific ad-
verse health effects in females of exposure
to dioxins.

(d) RzPORTS TO ConGRcsss--() Not later
than 24 months after the date of the ap-
proval of the protocol pursuant to subsec-
tion (bX1) and annually thereafter, the Ad-
ministrator shall submit to the appropriate
committees of Congress a report contain-
ing-

(A) a description of the results thus far
obtained under the study conducted pursu-
ant to such subsection; and

(B) such comments and recommendations
for administrative or legislative action, or
both, as the Administrator considers appro-
priate in light of such results.

(2) Not later than 90 days after the sub-
mission of each report under paragraph (1),
the Administrator shall publish in the Fed-
eral Register, for public review and com-
ment, a description of any action that the
Administrator proposes to take with respect
to programs administered by the Veterans'
Administration. Each such description shall
include a justification or rationale for any
such action the Administrator proposes to
take. Any such proposal shall be based on
the results described in the report under
paragraph (1) and the comments and recom-
mendations on that report and any other
available pertinent information.

(3) The requirement in paragraph (1) for
the submission of annual reports expires
upon the submission of a report after the
completion of the study under subsection
(a).

(e) BDGETrr ACT PROVISIONS.-(1) This sec-
tion does not authorize the enactment of
new budget authority for a fiscal year
before fiscal year 1987.

(2) A contract to carry out the study
under subsection (a) may be entered into
only to the extent that-

(A) appropriated funds are available to
carry out the contract; or

(B) the contract provides that the obliga-
tion of the United States to make payments
under the contract is contingent upon the
availability of appropriated funds for such
payments.

(f) Drnwmom.--For the purposes of this
section, the term "gender-specific health ef-
fects in females" includes effects on female
reproductive capacity, reproductive organs,
and reproductive outcomes, effects on
female-specific organs and tissues, and
other effects unique to the physiology of fe-
males.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

DIVISION B-
SEC. 2001. SHORT TITLE TABLE OF CONTENTS.

(a) SHORT TILR-This division may be
cited as the "Deficit Reduction Amend-
ments of 1985".

(b) TABLE or CoINTENT.-
Title I. Health care programs.
Title I. Trade and customs laws amend-

ments.
Title III. Provisions relating to aid to raml-
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lies with dependent children.

Title IV. Provisions relating to railroad un-
employment repayment tax
and unemployment compensa-
tion.

Title V. Revenue provisions.
Title VI. Amendments relating to single em-

ployer plans
TITLE I-HEALTH CARE PROGRAMS

SEC. 2100. SHORT TITLE; TABLE OP CONTENTS OF
TITL&

This title may be cited as the "Medicare
and Medicaid Budget Reconciliation
Amendments of 1985".

TABLE or CONTERNTS OF TITLE
Part A-Changes Relating Primarily to Part

A of the Medicare Program
Subpart 1-Hospital Payment Rates

Sec. 2101. Rate of increase In payments for
inpatient hospital services.

Sec. 2102. One-year extension of DRG tran-
sition.

Sec. 2103. Application of revised hospital
wage index.

Sec. 2104. Change in formula for indirect
teaching adjustment.

Sec. 2105. Computation of additional pay-
ment amounts for hospitals
serving a disproportionate
share of low-income patients

Sec. 2106. Treatment of certain rural osteo-
pathlc hospitals as rural refer-
ral centers.

Sec. 2107. One-year prohibition on freezing
cost increases that may be rec-
ognized for direct medical edu-
cation.

Sec. 2108. Return on equity capital for in-
patient hospital services and
other services.

Sec. 2109. Continuation of medicare reim-
bursement waivers for certain
hospitals subject to regional
hospital reimbursement dem-
onstrations.

Sec. 2110. Four-year test for state waivers
for certain states.

Sec. 2111. Special rule for treatment of de-
precation an/i capital indebt-
edness for donations of state
property to non-profit corpora-
tlons.

Sec. 2112. Report on impact of outlier and
transfer policy on rural hospi-
tals.

Sec. 2113. Information on impact of PPS
payments on hospitals

Subpart 2-Benefits, Coverage, Premiums,
and Provider Agreements

Sec. 2121. Extension and payment for hos-
pice care.

Sec. 2122. Limiting the penalty for late en-
rollment in part A.

Sec. 2123. Medicare coverage of, and appli-
cation of hospital insurance
tax to, newly hired State and
local government employees.

Sec. 2124. Responsibilities of medicare hos-
pitals in emergency cases.

Part B-Changes Relating to Parts A and B
of the Medicare Program

Sec. 2131. Extension of working aged provi-
sions to individuals over 69.

Sec. 2132. Provisions relating to health
maintenance organizations and
competitive medical plans

Sec. 2133. Evaluation of preadmission and
pre-procedure certification pro-
grams.

Sec. 2134. Prohibition . of administrative
merger of renal disease net-
works with other organiza-
tions.

Sec. 2135. Extension of certain medicare
municipal health services dem-
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onstratlon projeCts.

Sec. 2136.-Technical orrections.
Part C--Changes Relating Primarily to Part

B of the Medicare Program
Sec. 2141. Extension of physician fee freeze

for non-participating physi-
cians and improvements in the
participating physician pro-
gram.

Sec. 2142. Expansion of membership and
duties of the Prospective Pay-
ment Assessment Commission
to include review of payments
for physicians' services.

Sec. 2143. Part B premiumrn
Sec. 2144. Determinations of inherent rea-

sonableness of charges and cus-
tomWsW charges for certain
former X hospital-compensated
physicians.

Sec. 2145. Occupational therapy services.
Sec. 2146. Payment for durable medical

equipment.
Sec. 2147. Payment for assistants at surgery

for certain catarat operations
and other opeiasts.

Sec. 2148. Limitation on medicare payment
for post-cataract surgery pa-
tients.

Sec. 2149. Demonstration of preventive
health services under medicare.

Part D-Other and Additional Changes Re-
lating to Part B (or to Parts A and B) of
the Medicare Program

Sec. 2151. Extension of physician fee freeze
for non-participating physi-
ciansr'nd improvements in the
particfleiing physician pro-
gramnt

Sec. 2152. Physician Payment Review Com-
mission and development of
relative value sWale.

&ec. 2153. Payment for durable medical
equipment.

Sec. 2154. Payment for cli~dal laboratory
services.

Sec. 2155. Vision care.
Sec. 2156. Second opinions
Sec. a157. Changing medicare appeal rights.
Sec. 2158. Extension of On Lok waiver.
Part E-Changes Relating to the Medicaid

Program
Sec. 2161. Services for pregnant women.
Sec. 2162. Modffications of home and com-

munity-based waiver under sec-
tion 1915(c).

Sec. 2163. Optional hospice benefits.
Sec. 2164. Medicaid payments for direct

medical education costs of hos-
pitals.

Sec. 2165. Treatment of potential payments
from medlaid qualifying
trusts. -

Sec. 2166. Written standards for provision
of organ transplants.

Sec. 2167. Deemed residence for out-of-
state adoptive and foster care
placements.

Sec. 2168. Extension of MMI8 deadline.
Sec. 2169. Extension of certain waiver

project.
Sec. 2170. Report on adjustment in medic-

aid 'payments for hospitals
serving-disproportionate num-
bers of low income patients

Sec. 2171. Reference to provisions of law
providing coverage under, or
directly affecting, the medicaid
program.

Part F-Private Health Insurance
Continuatioqi

Sec. 2181. Temporary extension of coverage
at group rates for family mem-
bers of deceased, divorced. or
medicare-eligible workers.
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Part G-Task Force on Long-Term Health

Care Policies
Sec. 2191. Guidelines for long-term health

care policies.
PART A-CHANGES RELATING PRIMARILY
TO PART A OF THE MEDICARE PROGRAM

Subpart I-Hospital Payment Rates
SEC 2101. RATE OF INCREASE IN PAYMENTS FOR

INPATIENT HOSPITAL sERVICES

(a) 8rm-rNG APPLICABLE PERCENTAGE AT OnE
PzRczmr.-The second sentence of section
1886(bX3XB) of the Social Security Act (42
U.S,C. 1395ww(bX3)B)) is amended to read
as followsi "Notwithstanding the previous
sentence or subsection (e), for purposes of
subparagraph (A) for cost reporting periods
beginning during fiscal year 1986 and for
purposes of subsection (d)(3)(A) for dis-
charges occurring during that fiscal year,
the applicable percentage increase shall be
one percent".

(b) APPLICATION TO DRO PAYMStNT
SYsrTL-Sectlon 1886d)(3XA) of such Act
is amended by striking out "for fiscal year
1985" and inserting in lieu thereof "for each
of fiscal years 1985 and 1988".

(c) No SsCrSTARIAL DISCRETION FOR FISCAL
YAR 1986.-Section 1886(eX4) of such Act
is amended by striking out "1986" and in-
serting in Ueu thereof " 1987".
SEC. 1102 ONE-YEAR EXTENSION OF DRG TRAN8I-

TION.
(a) MAIxrrAumuG CuRRmTr BLEND FOR OnX

YA.--Section 1886(dXl) of the Social Se-
curity Act (42 U.S.C. 1395ww(dX)1)) is
amended by striking out "1985" and "1986"
and inserting in lieu thereof "1986" and
"1987", respectively, each place either ap-
pears

(b) ErrcVrm DAT--The amendments
made by subsection (a) shall apply to cost
reporting periods, and discharges in fiscal
years, beginning on or after October 1, 1985.
SEC. 210 APPLICATION OF REVISED HOSPITAL

WAGE INDEX.

(a) APPLICATION or RsrvISD INDKX PRO-
sPrcTIrvY.-I() Subsection (b) of section
2316 of the Deficit Reduction Act of 1984
(Public Law 98-369; 98 Stat. 1081) is amend-
ed to read as follows:

"(b) The Secretary shall adjust the pay-
ment amounts for hospitals for discharges
occurring during fiscal year 1986 to reflect
the changes the Secretary has proposed (in
the Federal Register on June 10, 1985) in
regulations respecting the hospital wage
index under section 1886(dX3)E) of the
Social Security Act, as that proposal relates
to the use of total gross hospital wages. For
discharges occurring after September 30,
1986, the.Secretary shall provide for such
periodic adjustments in the appropriate
wage index used under that section as may
be necessary, taking into account changes In
the wage differences of full-time and part-
time workers.",

(2) The amendment made by paragraph
(l) shall be effective as if it had been includ-
ed in the Deficit Reduction Act of .1984.

(b) STUDY or MTrTHODOLOGY FOR AREA
WAOz ADJUTMsrNrr FOR CErAL CITIS.--(1)
The Secretary of Health and Human Serv-
ices, in consultation with the Prospective
Payment Assessment Commission, shall col-
lect information and shall develop one or
more methodologies to permit the adjust-
ment of the wage indices used for purposes
of sections 18886(dX2CXli), 1886(dX2XH),
and 188d(dX3XE) of the Social Security Act.
in order to more accurately reflect hospital
labor markets, by taking into account vari-
ations In wages and wage-related costs be-
tween the central city portion of urban
areas and other parts of urban areas.

(2) The Secretary shall report to Congress
on the information collected and the meth-



CONGRESSIONAL RECORD - HOUSE December 5, 1985
odologies developed under paragraph (1)
not later than May 1, 1986. The report shall
include a recommendation as to the feasibil-
ity and desirability of implementing such
methodologies.
SEC. 2101. (HANGE IN FORML`A FOR INDIRECT

TEACHING ADJISTMENT.
(a) SuBsTIlrUIo or NLw FRiuLA.-Sec-

tion 1886(d)(5)(B) of the Social Security Act
(42 U.S.C. 1395ww(dX5)B)) is amended-

(1) by inserting "(i)" after "(B)",
(2) in the first sentence-
(A) by inserting "for discharges occurring

during fiscal years 1984 and 1985" after
"except that", and

(B) by inserting before the period at the
end the following: ", and except that for dis-
charges for fiscal years after fiscal year 1985
the payment amount shall be determined by
multiplying (I) the sum of the amount de-
termined under paragraph (1)(AXii)(II) (or,
if applicable, the amount determined under
paragraph (IXAXiii)) and the amount paid
to the hospital under subparagraph (A), by
(II) the indirect teaching adjustment factor
described in clause (f1)", and

(3) by adding at the end the following new
clause:

"(ii) For purposes clause (IXII), the indi-
rect teaching adjustment factor for dis-
charges occurring-

"(I) during fiscal years 1986 and 1987, is
equal to 2 x Cl(1r)'-i,, where 'r' is the ratio
of the hospital's full-time equivalent interns
and residents (Including those assigned to
outpatient departments of the hospital) to
beds and '" is .405, or

"(II) after fiscal year 1987, is equal to'1.5
x [(l+r)' -1], where 'r' is the same as 'r'
under subclause (I) and '' is .5795.".

(b) ADJUSTMENT or PAYMENT AMOUITS.-
(1) ResTMDARDIZrNG DRG PAYMENT

AMOUNTS TO REFLECT CHANGE Ir FORMULA.-
Section 1886(d)(2)(C)(i) of such Act is
amended by inserting "(taking into account,
for discharges occurring after September 30,
1985, the amendments made by section
2104(a) of the Medicare and Medicaid
Budget Reconciliation Amendments of
1985)" after "medical education costs".

(2) PRovnIDro roR SYSTIM SAVINGS FROM
CHANGE roRMULA.-Subparagraph (C) of
section 1886(d)(3) of such Act is amended-

(A) by inserting "(i)" after "(C)",
(B) by inserting "roR FISCAL YEAR 1985"

after "NEUTRALITY",
'(C) by striking out "'The Secretary" and

Inserting in lieu thereof "For discharges oc-
curring in fiscal year 1985., the Secretary",
and

(D) by adding at the end the following
new clause:

"(ii) REDUCING FOR SAVINGS FROM AMEND-
MENT TO INDIRECT TEACHING ADJUSTMENT FOR
SUBSEQUENT rFISCAL YEARS.-For discharges
occurring after fiscal year 1985, the Secre-
tary shall further reduce each of the aver-
age standardized amounts (in a proportion
which takes into account the differing ef-
fects of the standardization effected under
paragraph (2XC)(i)) so as to provide for a
reduction in the total of the payments (at-
tributable to this paragraph) made lor dis-
charges occurring during-

"(i) each of fiscal years 1986 and 1987, of
an amount equal to the estimated reduction
in the additional payment amounts under
paragraph (5)(B) that would have resulted
from the enactment of the amendments
made by section 2104 of the Medicare and
Medicaid Budget Reconciliation Amend-
ments of 1985 if the factor described in
clause (iI)(II) of paragraph (5)(B) were ap-
plied for each respective fiscal year instead
of the factor described in clause (ii)(I) of
that paragraph, and

"(il) each fiscal year thereafter, of an
amount equal to the estimated reduction in

the additional payment amounts under
paragraph (5XB) for that fiscal year that
has resulted from the enactment of the
amendments made by section 104 of the
Medicare and Medicaid Budget Reconcilia-
tion Amendments of 1985.".

(3) ConMroRNo AMENDMIENT.-ClauSes
(i)(I) and (11(I) of section 1886(dX3)(D) of
such Act are each amended by inserting "or
reduced" after "(B), and adjusted'.
SEC( 215. COMPIrTATION OF ADD)TONAL,PA'Y-

MENT AMOUNTS F{OR HOSPITALS
8ERVING A DISPIO4PORTIONATE
SHARE OF LOW-INCXOME PATIENTS.

(a) REtUIcIno AarusTr~xT.--Sectlon
1886(d)(5) of the Social Security Act (42
U.S.C. 1395ww(d(5)) is amended by adding
at the end the following new subparagraph:

"(FXI) The Secretary sh8b provide under
this subparagraph, for discharges occurring
during fiscal years 1986 and 1987, for an ad-
ditional payment amount, for discharges oc-
curring in auoat reporting period of a hospi-
tal, for a subsection (d) hospital that is lo-
cated in an nUban area, that has 100 or more
beds, and that--

"(I) serves a significantly disproportionate
number of patients who have low income (as
defined in clause (lv)(I)), or

"(II) can demonstrate that its net inpa-
tient care revenues (excluding any of such
revenues attributable to this title or State
plans approved under title XIX) during the
cost reporting period for indigent care from
State and local government sources exceed
30 percent of its total of such revenues
during the period.

"(i) The amount of such payment for
each discharge shall be the amount deter-
mined under paragraph (1XA)(iI)(II) (or, if
applicable, the amount determined under
paragraph (flA)(ili)) for that discharge
multiplied by the disproportionate share ad-
Justment percentage established under
clause (tif) for the cost reporting period in
which the discharge occurs

"(ii) The disproportionate share adjust-
ment percentage for a cost reporting
period-

"(I) for a hospital described in clause
(I)(1) Is equal to 16 percent, and

"(II) for other hospitals is equal to seven-
tenths of the excess low income patient per-
centage (as defined in clause (Iv)XIV)) for
that period,
but in no case may the percentage for any
hospital for any period exceed 16 percent.

"(iv) In this subparagraph:
"(I) A hospital 'serves a significantly dis-

proportionate number of patients who have
low income' for a cost reporting period if
the hospital has a low income patient per-
centage (as defined in subclause (II)) for
that period which equals, or exceeds, 15 per-
cent.

"(II) The term 'low income patient per-
centage' means, with respect to a cost re-
porting period of a hospital, the percentage
of its total number of patient days of inpa-
tient hospital services it provided during
period which are attributable to low income
patients (as defined in subclause (I{m)).

"(III) The term 'low income patient'
means, with respect to inpatient hospital
services provided to a patient, a patient who
was, or is determined to have been. entitled
to medical assistance under title XIX with
respect to some or all of such services
during the hospital stay, and includes such
an individual notwithstanding the fact that
some or all of such services were actually
paid for under this title.

"(IV) The term 'excess low income patient
percentage' means, for a cost reporting of a
hospital, the hospital's low income patient
percentage (as defined in subclause (II)) for
that period minus 15 percent.".

(b) RESTANDARDIZING DRG PAYMENT
AMoUNTs To REFLwcr DISPROPORTIONAlT
SHARI PAYMNTs.-Sectio n 1886(dX2)(C) of
such Act is amended-

(1) by striking out "and" at the end of
clause (il),

(2) by striking out the period at the end of
clause (iii) and inserting in lieu thereof ",
and", and

(3) by adding at the end the following new
clause:

"(iv) for discharges occurring during fiscal
years 1986 and 1987, excluding an estimate
of the additional payments to certain hospi-
tals to be made under paragraph (5X(F).".
SEC. 210. TREATMENT OF CERTAIN RURAL OSTEO-

PATHIC HOSPITALS AS RtRAl. REFER-
RAL CENTEeS,

(a) IN GxRnAL.--Section 1886(d)(5XC)(i)
of the Social Security Act (42 U.S.C.
1395ww(dX5XC)(l)) is amended by inserting
before the period at the end of the secqnd
sentence the following: "and which shall
not require a rural osteopathic hospital to
have more than 3,000 discharges in a year in
order to be classified as a rural referral
center".

(b) EFcTrrv DATr-The amendment
made by subsection (a) shall apply to cost
reporting periods beginning on or after the
date of the enactment of this Act.
SEC 2107. ONE-YEAR PROHIBITION ON FREEZING

COST INCRKASES THAT MAY BE REC-
OGNIZED FOR DIRFrCT MEDICAL EDU-
CATION.

(a) Rur-L-The Secretary of Health and
Human Services may not implement any
regulation that would limit, under the au-
thority of section 1861(v) of the Social Secu-
rity Act, the costs that may be recognized as
reasonable under title XVIII of that Act
with respect to the net costs of approved
educational activities for a cost reporting
period based upon the net costs of those ac-
tivitles for any previous cost reporting
period.

(b) Enrccrrvx PERIOD.-The prohibition of
subsection (a) shall apply to the cost report-
ing periods beginning during the one-year
period beginning on July 1, 1985.
SEC, 2108. RETURN ON EQUITY CAPITAL FOR INPA-

TIENT HOSPTAL. SERVICE8 AND
OTHER SERVICES.

(a) INPATIENT HOSPITAL SERVIcs.-] ) Sec-
tion 1861(v)(1) of the Social Security Act (42
U.S.C. 1395x(vXl)) is amended by adding at
the end the following new subparagraph:

"(P) Such regulations may not provide for
any payment, with respect to the reasonable
costs of inpatient hospital services, for a
return on equity capital for hospitals.".

(2) Section 1886(g) of such Act (42 U.S.C.
1395ww(g)) is amended-

(A) by striking out "(1)" after "fg)", and
(B) by striking out paragraph (2).
(b) Orma SERVICES.-(1) Section

1881(v)(1XP) of such Act, as added by sub-
section (aX1), is amended by inserting "(1)"
after "(P)" and by adding at the end the fol-
lowing new clause:

"(li) If such regulations provide for the
payment for a return on equity capital, the
rate of return to be recognized, for deter-
mining the reasonable cost of services fur-
nished in a cost reporting period, shall be
equal to the average of the rates of interest,
for each of the months any part of which is
included in the period, on obligations issued
for purchase by the Federal Hospital Insur-
ance Trust Fund".

(2) Section 1861(vX)1)(B) of such Act (42
U.S.C. 1395x(vX)(1)(B)) is amended-

(A) by striking out "any fiscal period" and
"such fiscal period" and inserting in lieu
thereof "any cost reporting period" and
"the period", respectively, and
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(B) by striking out "not exceed one and "(iv) In the case of the transfer of a hospi-

one-half times" in the second sentence and tal or skilled nursing facility from owner-
inserting in lieu thereof "be equal to". - ship by a State to ownerhip by a non-profit

(c) ErrmCrv DATs.-(1) The amend- corporation without monaery consider-
ments made by subsection (a) shall apply to ation, clause (i) shall be applied without
payments made, on the basis of reasonable regard to the acquisition cost of the hospital
cost, for hospital cost reporting periods be- or facility to the new owner.".
ginning on or after October 1, 1986. Costs (b) Errc'riv DAT.--The amendments
attributable to a returnr on equity capital made by subsection (a) shall be applied as
shall not be included in determining nation- though they were included in the Deficit
al and regional adjusted DRO prospective Reduction Act of 1984.
payment rates (under section 1888(d) of the SRC. 2ll1. REPORT ON IMPACT OF OUTLIER AND
Social Security Act) for discharges occur- TRANSFER POLICY ON RURAL HOSPI-
ring on or after October 1, 1986. TALS.

(2) The amendments made by subsection (a) RxvLrw.-The Secretary of Health and
(b) shall apply to cost reporting periods be- Human Services shall review the impact of
ginning on or after October 1, 1985. plicies respectig outliers and patient
SEC. 2109. CONTINUATION OF MEDICARE REIM- transfers on payments under section 1886(d)

BURSeMENT wAIVEIRS FOR CERTAIN of the Social Securiy Act to rural hospitals
HOSPITALS SUBJECT TO REGIONAL (particularly on rural hospitals with lessHOSPITAL REIMBURSEMENT DEMON. than 100 beds).
STRATIONS.ffTRATIONB than 100 beds).

For purposes of section 1886(c) of the (b) RkpoRT.-The Secretary shall report to
Social Security Act (including paragraph (4) Congress on the findings of the review not
thereof), a hospital reimbursement control later than May 1, 1980, and'shall include in
system which, on January 1, 1985, was car- the report recommendations on changes in
rying out a demonstration under a contract policies respecting outliers and patient
which had been approved by the; Secretary transfers to the extent they adversely affect
of Health and Human Services under sec- rural hospitals.
tion 222(a) of the Social Security Amend- SEC 211 INFORMATION ON IMPACT OF PPS PAY-
ments of 1972 shall be deemed (as of the ENTS ON HOSPITALS,
date of the enactment of this Act) to meet (a) DIscLos; or InFoRMATIo.-The Sec-
the requirements of section 1886(cXlXA) of retary of Health'and Human Servies shall
the Social Security Act if the system ap- make available to the Prospective Payment
plies- Assessment Commission, the Congressional

(1) to substantially all non-Federal acute Budget Office, and to the Committee on
care hospitals (as defined by the Secretary Ways and Means of the House of Represent-
for purposes of that section) in the geo- atives and the Committee on Finance of the
graphic area served by the system on Janu- Senate the most current information on the
ary 1, 1985; and payments being made under section 1886 of

(2) to the review of at least 75 percent- the Social Security Act to individual hospl-
(A) of all revenues or expenses in such ge- tals. Such information shall be made avail-

ographic area for inpatient hospital serv- able in a mannerht permits examination
Ices, and of the impact of such section on hospitals.

(B) of revenues or expenses in the geo- (b) ComnFrDzxrLY.-.-nformation dis-
graphic area for inpatient hospital services closed under subsection (a) shall be treated
provided under the applicable State plan ap- as confidential and shall not be subject to
proved under title xIx of the Social Securi- further disclosure in a manner that permits
ty Act. the identification of individual hospitals.
sEC 211. FOUR-YEAR TEST FOR STATr WAIVERS Subpat 2-Benefts, Coverassrlma iums, ad

FOR CERTAIN STATES. Protr A
(a) IN OmEIeRAL.-Sectlon 1886(c) of the 2121.

Social Security Act (42 U.S.C 1395ww(c)) is EXTENSON AND PAYMENT FOR HOSPIC
CAREamended by adding at the end the following

(a) EL.VmrATON or us rrT.--Sectionnew paragraph:
"(7) In the case of a State which made a 122(hXl) of the Tax Equity and Fiscal Re

request under paragraph (5) before Decem- sponsiblity Act of 1982 (Pe.L 97-248, 96 Stat.
ber 31, 1984, for the approval of a State hos- 62), relating to the end of the effective
pital reimbursement control system and date for hospie care, is amended-
which request was approved- (1) in subpargaph (A

"(A) in applying paragraphs (lXC) and (A) by striking out "(hX1XA) Subject to
(6), a reference to a '36-month period' is subparagraph (B), the" and inserting in lieu
deemed a reference to as '48-month period', thereof "(h)(l) The", and
and (B) by string out " and before October

"(B) in order to allow the State the oppor- 1, 1986", and
tunity to provide the assurances described (2)by striking out ubparagraph(B).
in paragraph (1)(C) for a 48-month period, (b) AcRasI Is PAomlFt OF DARLY RATIE
the Secretary may not discontinue pay- FOR HOsPIC CSsa ror Fpisc YtAi 1988.-
ments under the system, under the author- t he Social Security Action 1814(2 USC
ity of paragraph (3)(A) because the Secre- 1 f s amended to read as follows:
tary has reason to believe that such assur- (B) Notwithstanding subparagraph (A)
ances are not being (or will not be) met, and for hospice care furnished on or after

and for hospice care furnished on or afterbefore July-l, 1986.".
(b) E crrvs DAT-The amendment October 1, 1985, the daily xate of payment

made by subsection (a) shall take effect on per day for routine home care shyill be
the date of the enactment of this Act. $63.17 and the daily rate of payment for

other services included in hospice care shallSEC. 2111. SPECIAL RULE FOR TREATMENT OF D&- be the
PREATIION AND CAPITAL 'NDErED be the daily rate of payment recognized
NE88 FOR DONATIONS OF STATE under subparagraph (A) as of July 1, 1985,
PROPERTY TO NON-PROFIT CORPORA- increased by $10.".
TIONS (2) Subparagraph (C) of such section is

(a) COlmuAL RuLL-Section 1861(v)(1)XO) amended by striking out "1985" and insert-
of the Social Security Act (42 US.C. ing in lieu thereof "198".
1395x(vX1XO)) is amended- SEC. 212L LIMITING THE PENALTY FOR LATE EN-

(1) by inserting ", except as provided in ROLLM ENTIN PARTA.
clause (iv)," in clause (i) after "such regula- (a) Lru-rmno PEmALTY TO 10 PXRCENT AND
tlons shall provide", and Twicz Tzx PEROD DurmaN WmncH Noy Ew-

(2) by adding at the end the following new RaoLtn.-- Section 1818(c) of the SocEakSecu-
clause: ' rity Act (42 U.S.C. 1395i-2(c)) is amended--
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(1) by striking out "and" at the end of

paragraph (5),
(2) by striking out the period at the end of

paragraph (6) and inserting in lieu thereof
"; and", and

(3) by adding at the end the following new
paragraph:

"(7) any percent increase effected under
sectlon 1839(b) in an individual's monthly
premium may not exceed 10 percent and
shall only apply to premiums paid during a
period equal to twice the number of months
in the full 12-month periods described in
that section.".

(b) Errv DAT.--(1) The amendment
made by subsection (aX3) shall apply to pre-
miums paid for months beginning with Jan-
uary 1986.

(2) In applying that amendment, months
(before, during, or after January 1986) in
which an individual was required to pay a
premium increased under the section that
was so amended shall be taken into account
in determining the month in which the pre-
mium will no longer be subject to an in-
crease under that section as so amended.
SEC. 212l MEDICARE COVERAGE OF, AND APPLICA-

TION OF HOSPITAL INSURANCE TAX
TO, NEWLY HIRED STATE AND LOCAL
GOVERNMENT EMPLOYEES.

(a) APPLIcAnow or HosPrrITl IIsURANcE
Tax TO NEWLY H mD EMPLOYEES Or STATE
AD LOCAL GovoKamrs.-

(1) In GNERA--uSubsection (u) of section
3121 of the Internal Revenue Code of 1954
(relating to application of hospital insur-
ance tax to Federal employment) is amend-
ed to read as follows

"(u) APPLIcATIO or Hos'rrAL INSURANCE
Tax TO FEDERA, STAT AND LOCAL EMPLoY-
KENT.-

"(1) FEDERAL mPTLoYxrT.--Po purposes
of the taxes imposed by sections 3101(b) and
3111(b), subsection (b) shall be applied with-
out regard to paragraph (5) thereof.

"'(2) STAT AnD ocAL YL_.omrr.-For
purposes of the taxes imposed by sections
3101(b) and 3111(b)-

"(A) IN GRos..A- -Except a, provided in
subparagraphs (B) and (C), subsection (b)
shall be applied without regard to para-
graph (7) thereof.

"(B) ExcEMoN FOR CRTAIN SERVICES.-
Service shall not be treated as employment
by reason of subparagraph (A) if-

"(i) the service is included under an agree-
ment under section 218 of the Social Securi-
ty Act, or

"(ii) the service is performed-
"(I) by an individual who Is employed by a

State or political subdivision thereof to re-
lieve him from unemployment,

"(II) in a hospital, home, or other institu-
tion by a patient or inmate thereof as an
employee of a State or political subdivision
thereof or of the District of Columbia,

"(II) by an individual, as an employee of
a State or political subdivision thereof or of
the District of Columbia, serving on a tem-
porary basis in case of fire, storm, snow,
earthquake, flood or other similar emergen-
cy, or

"(IV) by any individual as an employee in-
cluded under section 5351(2) of title 5,
United States Code (relating to certain in-
terns, student nurses,.and other student em-
ployees of hospitals of the District of Co-
lumbla Government), other than as a medi-
cal or dental in- tern or a medical or dental
resident in training.
As used in this subparagraph, the terms
'State' and 'political subdivision' have the
meanings given those terms in section
218(b) of the Social Security Act.

"(C) EXCEPTION OR cURRNTr MPLOY rENT
wVOca -coH TTNs.- -Service- performed for
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an employer shall not be treated as employ-
ment by reason of subparagraph (A) If-

"(1) such service would be excluded from
the term 'employment' for purposes of this
chapter If subparagraph (A) did not apply;

"(11) such service is performed by an indi-
vidual-

"(I) who was performing substantial and
regular service for remuneration for that
employer before January 1, 1986,

"(II) who is a bona fide employee of that
employer on December 31, 1985, and

"(III) whose employment relationship
with that employer was not entered into for
purposes of meeting the requirements of
this subparagraph; and

"(ill) the employment relationship with
that employer has not been terminated
after December 31, 1985.

"(D) TRzaviwT o, AGENcIEs AfnD ISTRU-
MENTrALnTE]s.-For purposes of subpara-
graph (C), under regulations-

"(I) All agencies and instrumentalities of a
State (as defined in section 218(b) of the
Social Security Act) or of the District of Co-
lumbia shall be treated as a single employer.

"(1) All agencies and instrumentalities of
a political subdivision of a State (as so de-
fined) shall be treated as a single employer
and shall not be :treated as described In
clause (i).

"(3) MDICARa QUtALPIrD GOVERNMrNT EM-
PLOY rNT.-For purposes of this chapter,
the term 'medicare qualified government
employment' means service which-

"(A) is employment (as defined in subsec-
tion (b)) with the application of paragraphs
(1) and (2). but

"(B) would not be employment (as so de-
fined) without the application of such
paragraphs."

(2) CONFORMING ArnDrENTS.-
(AXI) Section 3125 of such Code (relating

to returns in the case of governmental em-
ployees in Guam, American Samoa, and the
District of Columbia) is amended by redesig-
nating subsections (a), (b), and (c) as subsec-
tions (b), (c), and (d), respectively, and by
inserting before subsection (b) (as so redes-
ignated) the following new subsection:

"(a) STAT^s.-Except as otherwise provid-
ed in this section, in the case of the taxes
imposed by sections 3101(b) and 3111(b)
with respect to service performed in the
employ of a State or any political subdivi-
sion thereof (or any instrumentality of any
one or more of the foregoing which is
wholly owned thereby), the return and pay-
ment of such taxes may be made by the
head of the agency or instrumentality
having the control of such service, or by
such agents' as such head may designate.
The person making such return may, for
convenience of administration, make pay-
ments of the tax imposed under section 3111
with respect to the service of such individ-
uals without regard to the contribution and
benefit base limitation in section
3121(a)(1)."

(ii) The section heading for such section
3125 is amended by inserting "STATES,"
before "GUAM".

(tiW) The item relating to section 3125 in
the table of sections for subchapter C of
chapter 21 of such Code is amended by in-
serting '"States," before "Guam".,

(B) Subsection (b) of section 1402 of such
Code is amended by striking out "medicare
qualified Federal employment (as defined in
section 3121(uX2))" and inserting in lieu
thereof "medicare quallfled government em-
ployment (as defined in section 3121(u)(3))".

(C) Section 3122 of such Code (relating to
Federal service) is amended by striking out
"including service which is medicare qualil-
fled Pederal employment (as defined in sec-
tion 3121(u)(2))" and inserting in lieu there-
of "including such service which is medicare

qualified government employment (as de-
fined in section 3121(uX3))".

(D) Subsection (a) of 6205 of such Code
(relating to special rules applicable to cer-
tain employment taxes) is amended by
adding at the end thereof the following new
paragraph:

"(5) STATES AND POLITICAL SUBDIVISIONS AS
ZrmPLOYB.--For purposes of this subsection,
in the case of remuneration received from a
State or any political subdivision thereof (or
any instrumentality of any one or more of
the foregoing which is wholly owned there-
by) during any calendar year, each head of
an agency or instrumentality, and each
agent designated by either, who makes a
return pursuant to section 3125 shall be
deemed a seprate employer."

(E)(i) Secton 6413(a) ai sAch Code (relat-
ing to adjustment of certain employment
taxes) is amended by adding at the end
thereof the following new paragraph:

"(5) STATES: An POLITICAL SUBDIVISIONS AS
ErLoYER.-ror purposes of this subsection,
in the cas -of remuneration received from a
Stat*er any political subdivision thereof (or
any instrumentality of any one or more of
the foregoing which is wholly owned there-
by) during any calendar year, each head of
an agency or instrumentallty, and each
agent designated by either, who makes a
return pursuant to section 3125 shall be
deemed a separate employer."

(U) Section 6413(cX)2)of such Code (relat-
ing to special refunds of certain employ-
ment taxes) is amended-

(I) by striking out "3125(a)", "3125(b)",
and "3125(c)" in subparagraphs (D), (E),
and (F), respectively, and inserting in lieu
thereof "3125(b)", "3125(c)", and "3125(d)",
respectively, and

(II) by adding at the end thereof Ute fol-
lowing new subparagraph:

"(G) EMPLOYEES o0 STATES AND POLITICAL

SUBDIVIsIoNS.--I the case of remuneration
received from a State or any political subdi-
vision therod (or any instrumentality of
any one or snore of the foregoing which is
wholly ownled thereby) during any calendar
year, each head of an agency or instrumen-
tality, and each agent designated by either,
who makes a return pursuant to section
3125(a) shall, for purposes of this subsec-
tion, be deemed a separate employer."

(b) ENTrLEN TO 'HOSPITAL INSURANCE
Brars.--

(1) R[visioN OF DEFINITION OF MEDICARE

QuALrIFD GaoERNT EMPLOYmEnT.-Sec-
tion 210(p) of the Social Security Act (42
U.S.C. 4¢H(p)) is amended to read as follows:

"Medicare Qualified Government
Employment

"(p)(1) For purposes of sections 226 and
226A, the term 'medicare qualified govern-
ment emplopment' means any service which
would constitute 'employment' as defined in
subsection (a) of this section but for the ap-
plication of the provisions of-

"(A) subsection (a)(), or
"(B) subsection (a)(7), except as provided

in paragraphs (2) and (3).
"(2) Service shall not be treated as em-

ployment by reason of paragraph (1)(B) if
the service is performed-

"(A) by an individual who is employed by
a State or political subdivision thereof to re-
lieve him from unemployment,

"(B) in a hospital, home, or other Institu-
tion by a patient or inmate thereof as an
employee of a State or political subdivision
thereof or of the District of Columbia,

"(C) by an individual, as an employee of a
State or political subdivision thereof or of
the District of Columbia, serving on a tem-
porary basis in case of fire, storm, snow,
earthquake, flood or other similar emergen-
cy, or

"(D) by any individual as an employee in-
cluded under section 5351(2) of title 5,
-United States Code (relating to certain in-
terns, student nurses, and other student em-
ployees of hospitals of the District of Co-
lumbia Government). other than as a medi-
cal or dental intern or a medical or dental
resident in training.
As used in this paragraph, the terms 'State'
and 'political subdivision' have the mean-
ings given those terms in section 218(b).

"(3) Service performed for an employer
shall not be treated as employment by
reason of paragraph (1)(B) If-

"(A) such service would be excluded from
the term 'employment' for purposes of this
section if paragraph (IlB) did not apply;

"(B) such service is performed by an Indi-
vidual-

"(I) who was performing substantial and
regular service for remuneration for that
employer before January 1, 1988,

"(i) who is a bona fide employee of that
employer on December 31, 1985, and

'(iii) whose employment relationship with
that employer was not entered into for pur-
poses of meeting the requirements of this
subparagraph; and

"(C) the employment relationship with
that employer has not been terminated
after December 31, 1985.

"(4) For purposes of paragraph (3), under
regulations (consistent with regulations es-
tablished under section 3121(u)(2)(D) of the
Internal Revenue Code of 1954)-

"(A) all agencies and instrumentallties of
a State (as defined in section 218(b)) or of
the District of Columbia shall be treated as
a single employer, and

"(B) all agencies and instrumentalities of
a political subdivision of a State (as so de-
fined) shall be treated as a single employer
and shall not be treated as described in sub-
paragraph (A).".

(2) E'rrTLwrT TO HOSPITAL INSURANCE
BNFITS.-

(A) FoR INDIVIDUALS AGE 65 OR OLDER AND
roa DISABLED IxDIVIDUALs. -Section 226 of
such Act (42 US6.C. 426) is amended by
striking out "medicare qualified Federal em-
ployment" in subsections (a)(2)(C)i) and
(b)(2XCXi0XI) and inserting in lieu thereof
"medicare qualified government employ-
ment".

(B) FoR rNDIVIDUALs WITH END-STAGE RENAL
DIsEAs--Section 226A(a) of such Act (42
U.S.C. 426-1(/)) is amended by striking out
"medicare qualified Federal employment"
in paragraphs (1XAXii) and (IX])(ffi) and
inserting In lieu thereof "medicare qualified
government employment".

(C) CONFORMING AMENDMENTS.-
(i) Section 1811 of such Act (42 U.S.C.

1395c) is amended by striking out "Federal
employment" in clauses (1) and (2) and in-
serting in lieu thereof "government empioy-
ment".

(ii) Section 226(g) of such Act (42 U.S.C.
426(g)) is amended by striking out "medi-
care qualified Federal employment" and in-
serting in lieu thereof "medicare qualified
government employment by virtue of serv-
ice described in section 210(aX5)".

(c) EFFcrCVE DATES.-
(1) HosPrrAL IstuRANmcE TAXEs.-The

amendments made by subsection (a) shall
apply to services performed after December
31, 1985.

(2) NMEDIcAr COvERAOE.--
(A) IN GEN-RAL-The amendments made

by subsection (b) shall be effective after De-
cember 31, 1985, and the amendments made
by paragraph (3) of that subsection shall
apply to services performed (for medicare
qualified government employment) after
that date.
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(B) TREATMENT OF- CERTAIN DISABIJLITIE.-

For purposes of establishing entitlement to
hospital insurance benefits under part A of
title XVrII of the Social Security Act pursu-
ant to the amendments made by subsection
(b), no individual may be considered to be
under a disability for any period beginning
before January 1, 1986.
SEC 2124. RESPONSIHILITIES OF .MEDICAR& HOePI-

TALs IN EMERCENCY CASE&.
(a) REquIRtMENT OF lMEDICARE HOSPITAL

PRovIDm AGoREMz:NsM--Section 186(aX1)
of the Social Security Act (42 U.S.C.
1395cc(aX 1)) is amended-

(1) by striking out "and" at the end of
subparagraph (O),

(2) by striking out the period at the end of
subparagraph (H) and inserting in lieu
thereof ", and", and

(3) by inserting after subparagraph (H)
the following new subparagraph:

"(I) in the case of a hospital, to comply
with the requirements of section 1867 to the
extent applicable.".

(b) RrOIRamrrs.-TltIe XVIII of ech
Act is amended by inserting after section
1866 the following new section:
"EXAMINATION A"D 'RrTMENrr FOR KMZGKW-

CY MEDICAL COCDIYTIS AND WOMEN IN
ACTIVE LABOR

"SEC. 1867. (a) MEDICAL SCREENING Rr-
QUtEnsswr.-In the case of a hospital that
has a hospital emergency department, if
any individual (whether or not eligible for
benefits under this title) comes to the emer-
gency department and a request is made on
the individual's behalf for exanmination or
treatment for a medical condition, the hos-
pital must provide for an appropriate medi-
cal screening examination to determine
whether or not an emergency medical condi-
tion (within the meaning of subsectio
(el(l)) exists or to determine if the indivi
ual is in active labor (within the meaning of
subsetion (eX2)).

"(b) NCESSARY STABILIZING TRzrmrr
F OR EMxrcENcY MEDCAL CosDrrIos An
AcTrvz LABao--If any individual (whether
or not eligible for benefits under this title)
comes to a hospital and the hospital deter-
mines that the individual has an epergency
medical condition or is in active labor, the
hospital must provide either-

"(1) within the staff and facilities avail-
able at the hospital, for such further medl-
cal examination and such treatment as may
be required to stabilize the medical cornd-
tion or to provide for treatment of the
labor, unless the examination or treatment
Is refused, or

"(2) for transfer of the patient to another
medical facility in accordance with subsec-
tion (c).

"(c) RBsRmicnrmo TRANSFERS UNTIL PA-
TIrNT STABILIZED.-

"(1) RULL--If a patient at a hospital has
an emergency medical condition which has
not been stabilized (within the meaning of
subsection (eX4)(B)) or is in active labor,
the hospital may not transfer the patient
unless-

-(A) a physician (within the meaning of
section 1861(rX)I)) has signed a certification
that, based upon the reasonable risks and
benefits to the patient, and based upon the
information available at the time, the bene-
fits reasonably expected from the provision
of appropriate medical treatment at an-
other medical facility outweigh the in-
creased risks to the indivfdualrs medical con-
dition from effecting the transfer, and

"(B) the transfer is an appropriate trans-
fer (within the meaning of paragraph (2)) to
that facility.

(2) ArpRoPtIATE TRANsrR.-An appropri-
ate transfer to a medical facihty Is a trmns,
fer-

"(A) in which the receiving facility-
-. i) has available space and qualified per-

sonnel for the treatment of the patient, and
"(iL has agreed to acept transfer of the

patient and to provide appropriate medical
treatment and

"(ill) is being provided appropriate medl-
cal records (or copies thereof) of the exami-
nation and treatment effected at the trans-
ferring facllity,

-(B) in which the transferring hospital
provides the receiving facility with appro-
priate medical records (or copies thereof) of
the examination and treatment effected at
the transferring hospital;

(C) in which the transfer is effected
through qualified personnel and transporta-
tlon equipment, including the use of medi-
cally appropriate life support measures
during the transfer; and

'(D) which meets such other require-
ments as the Secretary may find necessary
in the interest of the health and safety of
patients transferred.

"(d) ENrORCsEMrT.-
"(1) As aRquraRzKxm or sccaz PROvmWE

AGRE.rrFl-Fallure of a hospial to meet
the requirements of this section subjects
the hospital to termination of its medicare
provider agreement under this title, in ac-
cordance with section 1806(b).

"(2) Cavl YONrrAR P:NsALTS--In addi-
tion to the other grounds for imposition of a
civil money penalty under section 1128Ag),
a participating hospital that knowingly o-
lates a requirement of this section and the
responsible physician in the hospital with
respect to such a dMlaon are each subject,
under that section, to a civil money penalty
of not more than $25,000 for each such io-
lation As used in the previous sentence, the
term 'responsible physician' means with re-
spect to a hospital's violation of a require-
ment of this section, a physician who--

"(A) is employed by, or under contract
with, the participating hospital, and

"(B) acting as such an employee or under
such a contract, has professional responsi-
bllity for the provision of examinations or
treatments for the individual, or transfers
of the individual, with respect to which the
violation occurred.

"(3) CrvIL woacNar.-Any individual
who suffers persanal harm and any medical
facility which suffers a financial loss as a
direct result of a participating hospital's vio-
lation of a requirement of this section may,
in' a civil action against the participating
hospital, obtain damages and other appro-
priate relief. No action may be brought
under this paragraph more than two years
after the date of the violation with respect
to which the action is brought.

"(el DsFImTInoNs.-In this section:
"(1) The term 'emergency medical condi

tion' means a medical condition manifesting
itself by acute symptoms of sufficient sever-
Ity (including severe pain) such that the ab-
sence of immediate medical attention could
reasonably be expected to result in-

"(A) placing the patient's health in seri-
ous jeopardy,

"(B) serious impairment to bodily func-
tions, or

"(C) serious dysafunction of any bodily
organ or part.

"(2) The term 'active labor' means labor at
a time at which-

"(A) delivery is imminent,
"(B) there is inadequate time to effect

safe transfer to another hospital, or
N(C) a transfer may pose a threat of the

health and safety of the patient or the
unborn child.

"(3) The term 'participating hospital
means hospital that has entered into a pro-
vider agreement under section 1866 and has,
under the agreement, obligated itself. to

camply with the reqements of this sec-
tion.

"(4)A) The term n'to stabilize' eans, with
respect to a medical condti, to provide
such medical treatment of the condition as
may be necessary to assure that no material
dctieratio of the condition is hikely to
result from the transfer of the individual
from a facility.

atB) The term 'stabilized' means, with re-
speet to a medical condition, that no materi-
al deterioration of the condition is likely to
reslt from the transfer of the individual
from a facility.

"(5) The term 'transfer' means the move-
menr (including the discharge) of a patient
outside & hospitars facilities at the direction
of any person employed by-tor affiliated or
associated, directly or indirectly, with) the
hospital, but does not include such a move-
ment of a patient who (A) has been declared
dead, or (B) leaves the facility without the
permission of any such person.

"(D Pirmexow.- -The provisions of this
section do not preempt any State or local
law requirement respecting hospitals.
except to the extent that the requirement
directly conflicts with a requirement of this
section.".

(c) ErrEcnvr Dam-The amendments
made by this section shall take effect on Oc-
tober I, I985.

PART -CUANCES RELARTING TO PAt A
AND B OF Til MBDKCARE PROGRAM

s.C naL EXTeNSIOeI OF WORKLG Amce PRO1-
SIONS m mIDuALs e0R 69.

(a) ExTENSOl R or MEDICARu AS SECONDARY
PAyoa.--ection 1862(bX3XA) of the Social
Security Act (42 US.C. 1395y(bX3)(A)) is
amended-

(1) in clause (i), by striking out 'who is
under TO years of age during any part of
such month' and ", if the spouse Is under 70
years of age during any part of such
month", and

(2) In clause (ii), by striking out "and
ending with the month before the month in
which such individual attains the age of 70".

(b) Errxszoso or Awrn-DIscnnNATInoN
PROVISrIONS.-

1) Section 4(gXl) of the Age Dscriinla-
tion in Employment Act of 1967 (29 USC.
62a2g}1)) is amended by striking out
"through B' and inserting in lieu thereof
"or older" each place It appears

(2) Section 12(a) of such Ad (U2 USC.
631(a)) is amended by inserting "(except the
provisons of section 4(g))" after "Act".

(c) CONFORMING Axmxnmzrs--
(1) S*CrIAL NBROLLENr PERID.--Para-

graph (3) of section 1837(i) of the Social Se-
curity Act (42 US.C. 1395p(iX3)) is amended
to read as follows:

"(3) The special enrollment period re-
ferred to in paragraphs (I) and (2) is the
period beginning with the first day of the
first month in which the individual is no
longer enrolled in a group health plan de-
scribed in section 1B862bX3XAXiv) by
reason of current employment and ending
seven months later.".

(2) Errr£v BATE OF ENRaoLo nT.-Sub-
section (e) of section 1838 of the Social Se-
curity Act (42 U.8.C. 1395q) is amended to
read as follows:

-(e) Notwithstanding subsection (a), in
the case of an individual who enrolls during
a special enrollment period pursuant to sec-
tion 1837(i)(3)-

"(1) in the first month of the special en-
rollment period, the coverage period shall
begin on the first day of that month, or

(2) in a month after the first month of
the special enrollment period, the coverage
period shal begin on,the first day of the
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month following the month in which the in-
dividual so enrolls."

(d) Errc DAT.--(1) The amend-
menta made by subsection (a) shall apply
with respect to items and services furnished
on or after January 1, 1986.

(2) The amendments made by subsection
(b) shall become effective on January 1,
1986.

(3) The amendments made by subsection
(c) shall take effect on January 1, 1986, but
shall not apply to any individual with re-
spect to whom a special enrollment period
under section 1837(iX3) began before that
date.
SEC 212l PROVISIONS RELATING TO HEALTH

MAINTENANCE ORGANIZATIONS AND
COMPETITIVE MEDICAL PLANS.

(a) FIANCIrAL RSPoNsIBrILITY FOR PA-
TNrrs HosPrALzD on Tm H EFcEMvs DATE
or AX! EqRoLLENT OR DISGROLLMNr.- 1)
Subsection (c) of section 1876 of the Social
Security Act (42 U.,.C. 1395mm) is amended
by adding at the end the following new
paragraph:

"(7) A risk-sharing contract under this
section shall provide that in the case of an
individual who is receiving inpatient hospi-
tal services from a subsection (d) hospital
(as defined in section 188(d)(1XB)) as of
the effective date of the individual's-

"(A) enrollment with an eligible organiza-
tion under this section-

"(i) payment for such services until the
date of the individual's discharge shall be
made under this title as if the individual
were not enrolled with the organization,

"(ii) the organization shall not be finan-
cially responsible for payment for such serv-
ices until the date after the date of the indi-
vidual's discharge, and

"(ili) the organization shall nonetheless be
paid the full amount otherwise payable to
the organization under this section; or

"(B) termination of enrollment with an el-
igible organization under this section-

"(i) the organization shall be financially
responsible for payment for such services
after such date and until the date of the in-
dividual's discharge,

"(ii) payment for such services during the
stay shall not be made under section
1886(d), and

"(ii) the organization shall not receive
any payment with respect to the individual
under this section during the period the in-
dividual is not enrolled.".

(2) Subsection (a)(3) of such section is
amended by striking out "Payments" and
inserting in lieu thereof "Subject to subsec-
tion (c)(7), payments".

(3) Subsection (aX6) of such section is
amended by striking out "If" and inserting
in lieu thereof "Subject to subsection (cX7),
If".

(b) DIsKNRoLLmrTS. -

(1) EFrnEcv- DATK.-Subsection (c)(3)(B)
of such section is amended by striking out

'"a full calendar month after" and inserting
in lieu thereof "the date on which".

(2) IrNORMATm.-- -Such subsection is fur-
ther amended by adding at the end the fol-
lowing: "In the case of an individual's termi-
nation of enrollment, the organization shall
provide the individual with a copy of the
written request for termination of enroll-
ment and a written explanation of the
period (ending on the effective date of the
termination) during which the individual
continues to be enrolled with the organiza-
tion and may not receive benefits under this
title other than through the organization.".

(c) REVEzw OF MARKENG MATRIuA--Sub-
section (cX3)(C) of such section is amended
by adding at the end the following. "No bro-
chures, application forms, or other promo-
tional or informational material may be dis-
tributed by an organization to (or for the
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use of) individuals eligible to enroll with the
organization under this section unless (i) at
least 45 days before its distribution, the or-
ganlzation has submitted the material to
the Secretary for review and (ii) the Secre-
tary has not disapproved the distribution of
the material. The Secretary shall review all
such material submitted and shall disap-
prove such material if the Secretary deter-
mines, in the Secretary's discretion, that the
material is materially inaccurate or mislead-
ing or otherwise makes a material misrepre-
sentation.".

(d) PROMPT PUBLICATION Or AAPCC.-Sub-
section (aXl)(A) of such section is amended
by inserting after "The Secretary shall an-
nually determine" the following ", and
shall publish not later than September 7
before the calendar year concerned".

(e) Errncnv DATES.-
(1) FlPLANCIAL RasPoNssrnLrY.-The

amendments made by subsection (a) shall
apply to enrollments and disenrollments
that become effective on or after October 1,
1985.

(2) DIssNRoLL.Trs.-The amendments
made by subsection (b) shall apply to re-
quests for termination of enrollment sub-
mitted on or after October 1, 1985.

(3) MATasIAL RzvrW.--(A) The amend-
ment made by subsection (c) shall not apply
to material which has been distributed
before October 1, 1985.

(B) Such amendment also shall not apply
so as to require the submission of material
which is distributed before November 15,
1985.

(C) Such amendment shall also not apply
to material which the Secretary determines
has been prepared before the date of the en-
actment of this Act and for which a commit-
ment for distribution has been made, if the
application of such amendment would con-
stitute a hardship for the organization in-
volved.

(4) PuBLICATIO.-The amendment made
by subsection (d) shall apply to determina-
tions of per capita rates of payment for 1987
and subsequent years.

(5) NrczsasAY MODInCATION OF coN-
TRacra-The Secretary of Health and
Human Services shall provide for such
changes in the risk-sharing contracts which
have been entered into under section 1876
of the Social Security Act as may be neces-
sary to conform to the requirements im-
posed by the amendments made by this sec-
tion on a timely basis.
SEC 2133. EVALUATION OF PREADMISSION AND

PRE-PROCEDUIRE CERTIFICATION
PROGRAMS.

(a) ErrrCnTvvrss or 100 PacxTr
RrEvw.--The Secretary of Health and
Human Services shall evaluate the relative
effectiveness of peer review organizations
that require preadmission certification of
100 percent of elective inpatient surgical
procedures with other peer review organiza-
tions that require such certification of a
lesser percentage of such procedures.

(b) FzAsIsInrY or PRE-PRocDrnus CraR-
FICATION FOR OUTPATIENr SURGICAL PnROE-
Dunrs.-The Secretary also shall evaluate
the feasibility of extending the pre-proce-
dure certification activities of peer review
organizations to cover elective surgical pro-
cedures conducted in outpatient and ambu-
latory care settings. In doing the evaluation,
the Secretary shall consider the extent to
which entities with contracts with the Sec-
retary under section 1842 of the Social Se-
curity Act and other entities might perform
such activities more efficiently and effec-
tively than peer review organizations.

(c) REPoRT.-The Secretary shall report to
Congress, not later than December 31, 1986,
on the results of the evaluations conducted
under this section.
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(d) DFrnTIONS.-In this section, the term

"peer review organization" means a utiliza-
tiOn and quality control peer review organi-
zation with a contract under part B of title
XI of the Social Security Act.
SEC. 2134. PROHIBITION OF ADMINISTRATIVE

MERGER OF RENAL DISEASE NET-
WORKS WITH OTHER ORGANIZATIONS.

The Secretary of Health and Human Serv-
ices may not provide for the merger of any
renal disease network (established under
section 1881(c) of the Social Security Act)
into a utilization and quality control peer
review organization (with a contract under
part B of title IX of such Act) or another
entity without express statutory authoriza-
tion.
SEC. 2135 EXTENSION OF CERTAIN MEDICARE MU-

NICIPAL HEALTH SERVICES DEMON-
STRATION PROJECTr

The Secretary of Health and Human Serv-
ices shall extend, for a period of three addi-
tional years, approval of three municipal
health services demonstration projects (lo-
cated in Cincinnati, Milwaukee, and San
Jose) authorized under section 402(a) of the
Social Security Amendments of 1967.
SEC I136. TECHNICAL CORRECLIONS,.

(a) WORKING AGon TYIcHCAL CORarc-
TIONS.-

(1) PREiTYm PNALTY.--The second sen-
tence of section 1839(b) of the Social Securi-
ty Act (42 U.S.C. 1395r(b)), as amended by
section 2338(a) of the Deficit Reduction Act
of 1984, is amended by striking out "months
in which" and all that follows through
"clause (iv) of such section" and inserting in
lieu thereof "months during which the indi-
vidual has attained the age of 65 and for
which the individual can demonstrate that
the individual was enrolled in a group
health plan described in section
1862(bX3XA)(Iv)".

(2) SPEcIAL XNROLLMT PrionDs.--4ectlon
1837(i) of the Social Security Act (42 US.C.
1395p), as added by section 2338(b) of the
Deficit Reduction Act of 1984, is amended-

(A) in paragraph (1), by amending sub-
paragraph (A) to read as follows:

"(A) has attained the age of 65,"; and
(B) in paragraph (2), by redeslignating sub-

paragraph (C) as subparagraph (D) and by
amending subparagraphs (A) and (B) to
read as follows:

"(A) has attained the age of 65;
"(B)(i) has enrolled (or has been deemed

to have enrolled) in the medical insurance
program established under this part during
the individual's initial enrollment period, or
(Ii) is an individual described in paragraph
(1XB);

"(C) has enrolled in such program during
any subsequent special enrollment period
under this subsection during which the indi-
vidual was not enrolled in a group health
plan described in section 1862(b)(3)(A)(iv)
by reason of the individual's (or individual's
spouse's) current employment; and".

(3) Errcnv DATES.-
(A) The amendment made by paragraph

(1) shall apply to months beginning, with
January 1983 for premiums for months be-
ginning with the first month that begins
more than 30 days after the date of the en-
actment of this Act.

(B)(i)' The amendments made by para-
graph (2) shall apply to enrollments in
months beginning with the first effective
month (as defined in clause (ii)), except that
in the case of any individual who would
have a special enrollment period under sec-
tion 1837(i) of the Social Security Act that
would have begun after November 1984 and
before the first effective month, the period
shall be deemed to begin with the first day
of the first effective month.
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(il) For purposes of clause (i) the term

"firnt effective month" means the first
month that begins more than 90 days after
the date of the enactment of this Act.

(b) MIscztxAR as TcmHiCAL CoaRsc-
TIONS.-

(1)(A) Subclause (HI) of section
1842(bX7)(BXII) of the Social Security Act
(42 U.S.C. 1395u(bX7XBXl)), as added by
section 2307(a)(2)(G) of the Deficit Reduc-
tion Act of 1984, is amended by indenting it
two additionala ems to the right so as to
align its left margin with the left margins of
subclauses (I) and (II) of that section.

(B) Section 181(n) of the Social Security
Act (42 U.SC. 1395x(n)), as inserted by sec-
tion 2321(e)3) of the Deficit Reduction Act
of 1984, is amended by striking out "at his
home" and inserting in lieu thereof "as his
home".

(C) Section 1888(b) of the Social Security
Act (42 U.S.C. 1395yy(b)), as added by sec-
tion 2319(b) of the Deficit Reduction At of
1984, is amended by striking out "nothwith-
standing" and inserting in lieu thereof "not-
withstanding".

(D) The amendments made by this para-
graph shall be effective as if they had been
originally included in the Deficit Reduction
Act of 1984.

(2)(A) Clause (Hiii) of section 1842(b)X7)B)
of the Social Security Act (42 U.SC.
1395u(b)(7)B)), as added by section 3(bi)I
of Public Law 98-417, is amended by moving
its alignment two additlonala ems to the left
so as to align its left margin with the left
margins of clauses (i) and (ii) of that sec-
tlion.

(B) The amendment made by subpara
graph (A) shall be effective as if it had been
originally included in Public Law 98-17.

(3)(A) Section 1861(vX))(O)(i) of the
Social Security Act (42 U.S.C.
1395x(b)(1)(C)(i)), as amended by section
602(dX1) of the Social Security Amend-
ments of 1983, is amended by inserting, in
the matter after subclause (III), "on the
basis of' after "(during such period)".

(B) The amendment made by subpara-
graph (A) shall be effective as if it had been
originally included in the Social Security
Amendments of 1983.

PART C-CHANGES RELATING PRIMARILY
TO PART B OF THE MEDICARE PROGRAM

SEC. 214i. EXTENSION OF PHYSICIAN FEE FtEEZE
FOR NON-PARTICIPATING PEYSICIANS
AND IMPROVElENTS IN THE PArnCI
PATING PHYSICIAN PROGRA

(a) Onw-YzAa ExrT Iox OR NoN-PARTicI-
PATING PHYiS1CIAS.-

(1) ExTsNSION.-ection 1842(bX4) of the
Social Security Act (42 U.S.C. 1395u(bX4>)
is amended-

(A) in subparagraph (A)-
(i) by inserting "(i)" after "(4)(A)", and
(11i) by adding at the end the following new

clauses:
"(ii) In delerminLng the prevailing charge

levels under the third and fourth sentences
of paragraph (3) for physicians' services fur-
nished during the 12-month period begin-
ning October 1, 1985, by a physician who is
not a participating physician (as defined in
subsection (h)(1)) at the time of furnishing
the services, the Secretary shall not set. any
level higher than the same level as was set
for the 12-month period beginning July 1,
1983.

"(ill) In determining the prevailing charge
levels under the third and fourth sentenees
of paragraph (3) for physicians' services fur-
nished during a 12-month period beginning
on or after October 1, 1986, by a physician
who is not a participating physician (as de-
fined in subsection (h)(1> at the time of
furnishing the services, the Secretary shall
not set any level higher than the same level

as was set for services furnished during the
previous fiscal year for physicians who were
participating Physicians during that year.";

(B) in subparagraph (B)-
(i) by insert4 4 "ilY" after "(B)", and
(ill) by addlingt the end the following new

clause:
"(II) In deter#kna the reasonable charge

under paragria:') for physicians' services
furnished during the 12-month period be-
ginning October I, 1985, by a physician who
is not a participating physician (as defined
in subsection (hX1)) at the time of furnish-
ing the servicps, the customary charges
shall be the same customary charges as
were recognized under this section for the
12-month period beginning July I, 1983.";

(C) in subparagraph (C)-
(i) by inserting "(iY' ater IC)Y.

(il) by striking out "VP and inserting in
lieu thereof "(AXIY' ektbce it appears,
and

(il) by adding at the end the following
new clause:

"(l)> In determining the prevailing charge
levels under the third and fourth sentences
of paragraph (3) for physicians' services fur-
nished during the periods beginning after
September 30. 166. by a physician who was
not a partl cpaki physician on that date,
the Secretary shah treat the level as set
under subparagraph (AXi)D as having fully
provided for the economic changes which
would have been taket into account but for
the limitations contained in aubparagraph
(AXil)."; 'and

(D) in subparagraph (D)-
(i) by strlking out "who at no time" and

all that follows through "subsection (hXl)Y'
and insert in lieu thereqf "who was not a
participating physician (aS defined in sub-
section (h)(l)) on September 30, 1985",

(II) by inserting "til) aFttor(DY, and
(iH) by adding at ted the following

new clause
"(ti) In determining the customary

charges for physicians' services furnished
during the 12-month period beginning Octo-
ber 1, 1988, or October 1, 1987, by a physi-
cian who is not a participating physician (as
defined in subselin (hX1)) on September
30, 1986, the cMetary shall not recognize
increases in actua e for services fur-
nished during the 'i2.month period begin-
nlng on October 1, 1985, above the level of
the physician's actual charges billed during
the 3-month period ending on June 30,
1984.".

(2) Colrnrusn nrorcsmxrr.-The first
sentence of section 1842(l)(1) f such Act
(42 U.S.C. 1396u(JX1)) is amended to read as
follows: "In the case of a physician who is
not a participating physician for items and
services furnished during a portion of the
27-month period beginning July 1, 1984. the
Secretary shall monitor the physician's
actual charges to individuals enrolled under
this part for physicians' services during that
portion of that period?'.

(3) Errcrrv DaTrT--The amendments
made by this subsection shall apply to serv-
ices furnished on or after October 1, 1985.

(b) Iconrrrs FOR PARTIcrPATIN PYsrI-

(1) Om a -Yr X'ITbSIO OF TRANSFER OF
runs FoR cARoas.-Section 2306(e) of the
Deficit Reduction Act of 1984 (Public Law

-369, 98 Stat. 1073) is amended-
(A) by striking out "and 1985" and insert-

ing in lieu thereof ", 1985, and 1986",
(B) by striking out "the amendments

made by this section" and inserting in lieu
thereof "subsections (bX4), (h), and (j) of
section 1842 of the Social Security Act",

(C) by etr out "for fiscal year 1985'
and inserting in lieu thereof "for each of
fiscal years 1985 and 19Wt, and

(D) by Sad Ct the end the following
new sentence: "A significant proportion of

sueh funds soa he used for the expansion
of the participating physi sad supplier
program and for the dereskW t Spirotes-
sional relations staffs dedicated to address-
ilg the billing and other problems of physi-
cians and suppliers participating in that
program.".

(2) IMPROVr:cJmNT OF PARTICIPATING PFYsI-
CAN Drnrcroau.--Sectlon 1842(i) of the
Social Security Act (42 U.&.C. 1395u(i)) is
amended-

CA) in the first sentence of paragraph
(2)-

(11 by striking out "a directory" and insert-
ing in lieu thereof "directories (for appro-
priate local geographic areas', and

(d) by inserting "for that area" before
"for that fiscal year";

(B) in the second sentence of paragraph
(2), by striking out "The directory" and in-
serting in lieu thereof "Each directory'"

(C) in paragraph (3)-
(i) by striking out "directory" the first

place it appears and nserting in lieu thereof
"the directories", and

i') by striking out "directory" the second
place It appears and inserting in lieu thereof
"the appropriate area directory or directo-
ries"; and

(D) in paragraph (4)-
(07 by striking out "directory" and insert-

ing in lieu thereof "the directories", and
(iD by adding at the end the following:

"The Secretary shall provide that each ap
propriate area directory is sent to each par-
ticlpating physician located in that area.".

(3) ELIMLNATION or PHYSIcIAN AssIGnMNTr
RarT LlTr.--4ection 18420i) of such Act is
further amended-

(A) by striking out "(I(1)" and all that
follows through the end of paragraph (1 ,

(B) by striking out "subsection (hX))" in
paragraph (2) and inserting in lieu thereof
"paragraph (1Y,.

(C) by striking out "such list and" and
"the list and" each place either appears in
paragraphs (3:) and (4), and

(D) by redesignating paragraphs (2)
through (4) as paragraphs (4) through (8) of
subsection (h), respectively.

(4) INFoRMATIoN on THE PARTIcIPATING
PHYSICIAn AND SUPPLIER PROGRAM IN 'LA-
NATIONS or ArcAx BAlENqITS FOR UA8-
sIaGn) cLms.--Section 1842(h) of such Act,
as previously amended by this subsection, is
further amended by adding at the end the
following new paragraphs:

"(7) The Secretary shall provide that each
explanation of benefits provided under this
part for services furnished in the United
States, in conjunction with the payment of
claims under section 1833(a)(1) (made other
than on an assignment-related basis, de-
scribed In paragraph (8)), shall include-

"(A) a reminder of the participating physi-
cian and supplier program established under
this subsection (including the limitation an
charges that may be imposed by such physi-
cians and suppliers), and

"(B) the toll-free telephone number or
numbers, maintained under paragraph (2),
at which an individual erfrolled under this
part may obtain information on participat-
ing physicians and suppliers.

"(8) For purposes of this title, a claim is
considered to be paid on an 'assignment-re-
lated basis' if the claim is paid on the basis
of an assignment described in subsection
(bS3HBX)t, In accordance with subsection
(b)6XB), or under the procedure described
in section 1870(fX1).".

(5) Err r nAT-Section 1842(bX)(7) of
the SOeal Security Act, as added by para-
graph (4) of this subsection, shall apply to
explanations of benefits provided on or
after such date (not later then April 1, 1986)
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as the Secretary of Health and Human
Services shall specify.
SEC. 2142. EXPANSION OF MEMbBERSHIP AND

DUMIEN OF THE PROSPECTIVE PAY-
MENT ASSESSMENT COMMISSION TO
INCLUDE REVIEW OF PAYMENTS FOR
PHYSICANS' SERVICE.

(a) EXPANSIon AND EsTABLISHMENT or SUB-
COMMITTEES.--

(1) IN oKERALx-Section 1886(eX6) of the
Social Security Act (42 U.S.C. 1395ww(eX6))
is amended-

(A) by amending subparagraph (A) to read
as follows:

"(AXi) The Commission shall consist of 23
members. Fifteen members of the Commis-
sion shall first be appointed no later than
April 1, 1984, and the remaining members
shall first be appointed no later than Janu-
ary 1, 1986, for a term of three years, except
that the Director may provide for such
shorter terms as will insure that (on a con-
tinuing basis) the terms of no more than
eight members expire in any one year. The
Director shall appoint a member to serve as
Chairman.

"(ii) The Chairman of the Commission
shall provide for two subcommittees of the
Commission, one with functions and respon-
sibilities relating primarily to hospital pay-
ment issues and the other with functions
and responsibilities relating primarily to
physician payment issues. The Chairman
may assign members of the Commission to
serve on either or both subcommittees of
the Commission."; and

(B) in subparagraph (B), by inserting
"representatives of consumer and elderly
groups," after "third party payors,".

(2) INITIAL AssIOxxNT or MEMBERS TO UBs-
coMMITTErR--The Chairman of the Com-
mission shall initially assign-

(A) to serve on the hospital payment sub-
committee of the Commisslon-

(i) all the members of the Commission
serving in positions established before the
date of the enactment of this Act, and

(i) two of the members appointed to the
Commission for additional positions estab-
lished by the amendment made by para-
graph (1), and

(B) to serve on the physician payment
subcommittee of the Commission the six re-
maining members of the Commission who
are appointed to serve in the additional po-
sitions so established.

(b) ADDITIoNAL FUNCTIONS RELATING TO
PHYSICIANS' PAYmlrs.-Section 1886(e) of
such Act is amended by adding at the end
the following new paragraph:

"(7)(A) The Commission shall make rec-
ommendations to the Congress, not later
than February 1 of each year (beginning
with 1987), regarding adjustments to the
reasonable charge levels for physicians'
services recognized uhder section 1842(b)
and changes in the methodology for deter-
mining the rates of payment, and for
making payment, for physicians' services
under this title and other items and services
under part B.

"(B) In making its recommendations, the
Commission shall-

"(i) consider, aad make recommendations
on the feasibility and desirability of reduc-
ing, the differences in payment amounts for
physicians' services under part B which are
based on differences in geographic location
or specialty;

"(II) review the input costs (including
time, professional skills, and risks) associat-
ed with the provision of different physl-
cians' services

"(ill) identify those charges recognized as
reasonable under section 1842(b) which are
significantly out-of-line, based on the con-
siderations of clauses (i) and (ii);

"(iv) assess the likely impact of different
adjustments in payment rates, particularly

their impact on physician participation in
the participation program established under
section 1842(h) and on beneficiary access to
necessary physicians' services;

"(v) make recommendations on ways to in-
crease physician participation in that par-
ticipation program and the acceptance of
payment under part B on an assignment-re-
lated basis;

"(vi) make recommendations respecting
the advisability and feasibility of making
changes in the payment system for physi-
cians' serviceS under part B based on (I) the
Secretary's study under section 603(bX2) of
the Social Security Amendments of 1983
(relating to payments for physicians' serv-
ices furnishe to hospital inpatients on the
basis of d I~s-s-r related groups) and (II)
the Office's llgort under section 2309 of the
Deficit REsetion Act of 1984 (relating to
physician r$[!~bursement under part B);

"(vii) idLitify those procedures, involving
the use of assistants at surgery, for which
payment for those assistants should not be
made under this title without prior approv-
al; and

"(viii) identify those procedures-for which
an opinion of a second physician should be
required before payment is made under this
title.

"(C) The Commission also shall advise and
make recommendations to the Secretary re-
specting the development of the relative
value scale under section 1845.".

(c) STmwr or RnLATIVz VALUE ScAL_ FOR
PHysICIAns' SRvIcxs.-Part B of title
XVIII of'such Act is amended by adding at
the end the following new section:

"STUDY OF RELATIVE VALUE SCALE FOR
, pHYsICIANs' SRVICES

"SEC. 1846. (a) The Secretary shall devel-
op a relative value scale that establishes a
numerical relationship among the various
physicians' services for which payment may
be made under this part.

"(b) In developing the scale, the Secretary
shall consider among other items-

"(1) the report of the Office of Technolo-
gy Assessment under section 2309 of the
Deficit Reduction Act of 1984,

"(2) the recommendations of the Prospec-
tive Payment Assessment Commission under
section 1886(eX7XC), and

"(3) factors with respect to the input costs
for furnishing particular physicians' serv-
ices, such as-

"(A) the differences in costs of furnishing
services in different settings,

"(B) the differences in skill levels and
training required to perform the services,
and

"(C) the time required, and risk involved,
in furnishing different services.

"(c) The Secretary shall complete the de-
velopment of the relative value scale under
this section, and report to Congress on the
development, not later than April 1, 1987.
The report shall include recommendations
for the application of the scale to the pay-
ment for physicians' services furnished
under this part on or after October 1,
1987.".

(d) MODIICATION or FUNDING FORMULA.-
Section 1888(eX6)(IXli) of such Act is
amended by striking out "Eighty-five" and
"15" and inserting in lieu thereof "Fifty"
and "50".

(e) STAFFING.-Section 1886(e)(6XCXi) of
such Act is amended by striking out "25"
and inserting in lieu thereof "35".

(f) EFFEcTrIVE DAT--The amendments
made by this section shall take effect on Oc-
tober 1, 1985.
SEC. 2143. PART B PREMIUM.

Section 1839 of the Social Security Act (42
U.S.C. 1395r) is amended-

(1) in subsection (e), by striking out
"1988" and inserting in lieu thereof "1989"
each place it appears;

(2) in subsection (f)1), by striking out "or
1986" and inserting in lieu thereof ", 1986,
or 1987"; and

(3) in subsection (fX2), by striking out "or
1987" and inserting in lieu thereof ", 1987,
or 1988".
SEC. 2144. DETERILNATIONS OF INHERENT REA-

SONABLENESS OF CHARGES AND CUS-
TOMARY CHARGES8 FOR CERTAIN
FORMER HOSPITAL-COMPENSATED
PHYSICIANS.

(a) RzEuLATIoNS RSLATINo TO INPmrT
REAsoiALEsNEss or CCARuos.-Section
1842(b) of the Social Security Act (42 U.S.C.
1395u(b)) is amended by adding at the end
the following new paragraph:

"(8) The Secretary by regulation shall-
"(A) describe the factors to be used in de-

termining the cases (of particular items or
services) in which the application of this
subsection results in the determination of a
reasonable charge that, by reason of its
grossly excessive or grossly deficient
amount, is not idherently reasonable, and

"(B) provide in those cases for the factors
that will be considered in establishing a rea-
sonable charge that is realistic and equita-
ble.".

(b) COMPUTATION or CUSTOMARY CHARGES
FOR CERTAN FORMER HosPrITALComuxsATxD
PHYsIcIAws.-(1) In applying section 1842(b)
of the Social Security Act for payment for
physicians' services performed during fiscal
year 1986, in the case of a physician who
during the period beginning on October 31,
1982, and ending on January 31, 1985, was a
hospital-compensated physician (as defined
in paragraph (2)) but who, as of January 31,
1985, was no longer a hospital-compensated
physician, the physician's customary
charges shall-

(A) be based upon the physician's actual
charges billed during the 12-month period
ending on March 31, 1985, and

(B) in the case of a physician who is not a
participating physician (as defined in sec-
tion 1842(h)(1) of the Social Security Act)
on October 1, 1985, be deflated (to take into
account the legislative freeze on actual
charges for nonparticipating physicians'
services) by multiplying the physician's cus-
tomary charges by .83.

(2) In paragraph (1), the term "hospital-
compensated physician" means, with re-
spect to services furnished to patients of a
hospital, a physician who is compensated by
the hospital for the furnishing of physi-
cians' services for which payment may be
made under this part.
SEC. 2145. OCCUPATIONAL THERAPY SERVICES.

(a) CovRAG.--Subparagraph (C) of sec-
tion 1832(aX2) of the Social Security Act
(42 U.S.C. 1395k(aX2)) is amended to read
as follows:

"(C) outpatient physical therapy services
(other than services to which the second
sentence of section 1861(p) applies) and out-
patient occupational therapy services (other
than services to which such sentence applies
through the operation of section 1861(g));".

(b) LIMITATIon on PAYMTrrs.--Sectlon
1833(g) of such Act (42 U.S.C. 13951(g)) is
amended-

(1) by striking out "next to last sentence"
and inserting in lieu thereof "second sen-
tence", and

(2) by adding at the end thereof the fol-
lowing new sentence: "In the case of outpa-
tient occupational therapy services which
are described in the second sentence of sec-
tion 1861(p) through the operation of sec-
tion 186f(g), with respect to expenses in-
curred in any calendar year, no more than
$500 shall be considered as incurred ex-

II 11028



CONGRESSIONAL RECORD - HOUSE
penses for purposes of subsections (a) and TO CONSUMza PRICE INDx-Section 1842kk)
(bL". of such Act, as previously amended, is fur-

(c) CERTIFICATION STDRD.--(1) Section ther amended by adding at the end the fol-
1835(a(2)(C) of such Act (42 U.S.C. lowing new pargrah:
1395n(a)(2)(C)) is Amended- "(3) In theaemof durable medical equip-

(A) by inserting "or outpatient occupa- ment, the prevf*b le levels deter-
tional therapy services" after "outpatient mined for purposes of -i of the third
physical therapy services", sentence of subsection (b~iof any 12-month

(B) in clause (1), by inserting ''or occupa- period (beginning after September 30, 1986)
tional therapy services, respectively" after may not exceed (in the aggregate) the levels
"physical therapy services", and determined under such clause (taking Into

(C) in clause (ii), by inserting "or qualified account paragraph (1), if applicable) for the
occupational therapist, respectively" after preceding 12-month period by a percentage
"qualified physical therapist". which exceeds the percentage Increase in

(2) The second sentence of section 1835(a) the Consumer Price Index for all urban con-
of such Act and section 1866(e) of such Act sumers (US. city average), as published by
(42 U.S.C. 1395n(a), 1395cce)) are each the Secretary of Labor, for the 12-month
amended- period ending in March of that preceding

(A) by inserting "(or meets the require- 12-month period.".
ments of such section through the oper- (d) CLaRICATION or PROmNIs EmcTmv
atlon of section 1861(g))" after DAT.-Section 2306(bX2) of the Deficit Re-
"1861(pX4XA)" and after "1861(pX4)(B)", duction Act of 1984 is amended by adding
and before the period at the end the following.

(B) by inserting "or (through the oper- "and to durable medical equipment fur-
ation of section 1861(g)) with respect to the nished on or after July 1, 1985".
furnishing of outpatient occupational ther- (e) Erc¶wrvz DATXs.-
apy services" after "(as therein defined)". (1) Sunssioi a).-The amendments

(d) Dznrirmon A" INCLUSION WITH OTHER made by subsection (a) shall apply to dura-
PART B Ssvicss.-(-1) Section 1861 of the ble medical equipment furnished on or after
Social Security Act (42 U.S.C. 1395x) is October 1, 1986
amended by inserting after subsection (f) (2) Susscros (bi.-The amendments
the following new subsection: made by subsection (b) shall apply to dura-
"Outpatient Occupational Therapy Services ble medical equipment furnished on or after

"(g) The term 'outpatient occupational January 1, 1986.
therapy services' has the meaning given the (3) Srasxcrow Ac).-The amendments
term 'outpatient physical therapy services' made by subsection (c) shall apply to dura-
in subsection (p), except that 'occupatonal' ble medical equipment furnished on or after
shall be substituted for 'physical' each place October 1, 1986.
it appears therein.". (4) SusCTON (d).-The amendment

(2) Section 1861(sX2XD) of such Act (42 made by subsection (d) shall take effect as
U.S.C. 1395x(sX2XD)) is amended by nsert- though It were included in the enactment of
ing "and outpatient occupational therapy the Deficit Reduction Act of 1984.
services" after "outpatient physical therapy SEC. 2147. PAYMENT FOR ASISTEIAN8 AT SURCERY
services". FOR CERTAIN fIACT OPERATIONS

(3) Section 1861(vX5)(A) of such Act (42 AND OT=ER OPrONS.
U.S.C. 1395x(vX5XA)) is amended by insert- (a) LrrTATION ON PAYMrNT.-Sec.ton
ing "(including through the operation of 1862(a) of the Social Security Act (42 U.S.C.
section 1861(g))" after "section 1861(p)". 1395y(a)) is amended-

(e) Erzc'rvzm DATrL-The amendments (1) by striking out "or" at the end of par-
made by this section shall apply to expenses graph (13),
Incurred for outpatient occupational ther- (2) by striking out the period at the end of
apy services furnished on or after October 1, paragraph (14) and inserting in lieu thereof
1985. "; or", and
SEC. 2144. PAYME85 .OR DURABLE MEDICAL (3) by adding at the end the following new
SEC. 214. PAYMENT FOR DURABLe MEDICAL paragraph

EQUIPMENT. (15) which are or services of an assistant
(a) LnMT TO ONm PrcOrT INclAs at surgery in a cataract operation unless,

CUSTOMARY AND PRWVAILIMG CHARGES roR before the surgery is performed, the appro-
D8unL5z MEDICAL EQUmmTr FPu~RNIsHED ON priate utilization and quality control peer
RxwTAL BASIs.-Section 1842 of the Social review organization (under part B of title
Security Act (42 U.S.C. 1395u) is amended XI) has approved of the use of such an as-
by adding at the end the following new sub- stant in the surgical procedure based on
section: the existence of a complcating medical con-

"(k)(1) In determining the customary and dition.".
prevailing charge levels under the third and (b) ADDITIONAL PRO FPU1ows,-Section
fourth sentences of subsection (bXS3 for du. 1154(aX8) of such Act U.S.C. 1320c-
rable medical equipment furnished on a 3(aX8)) is amended by inserting before the
rental basis (other than under a lease-pur- period at the end the following. "or as may
chase agreement) during the 12-month be required to carry out, section
period beginning on October 1, 1985, the 1802(aX15)".
Secretary shall not set any such level higher (c) PaoamTIon roa SuvrrTra BILL roR
than 101 percent of the same level as was WmicH PAYMN MAY NOT BE MADn-Sec-
set for the 15-month period beginning July tion 1842 of such Act (42 U.C. 1395u} Is
1, 1984.". amended-

(b) REquIRnG PAYMENT on An Ass8IOInmT (1) in subsection (JX2), by inserting "or
BAsiS FOR DuRALxE MEDICAL EqUmP rNT subsection (i)" after "paragraph (1)". and
FoRNIsD oN A ReNraL BAsIs.-Section (2) by adding after subsection (k), added
1842(k) of such Act, as added by subsection by section 146(a) of this title, the following
(a), is amended by adding at the end the fol- new subsection:
lowing new paragraph: "(lX1) If a physician knowingly and will-

"(2) Payment under this part for durable fully bills an individual enrolled under this
medical equipment furnished on a rental part for actual charges for services as an as-
basis (other than under a lease-purchase slatant at surgery for which payment may
agreement) may only be made on an assign- not be made by reason of section
ment-related basis (as defined in subsection 1862(aX15), the Secretary may apply sano-
(h)(8)) or to a provider of services with an tions against such physan ln, aceordance
agreement in effect under section 1868.". with subsection (jX2). -:

(c) LIMaF,£G INcrss zw . PatvaN.q. "'(2) If, a phyaici /Ll willfully
CHARGs FOR DURABLE. MEDICAL Eq PIPnnr bills an individual e der this part
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for actual charges that includes a-charge for
an assistant at surgery for which payment
may not be made- by. reason ofsection
1862(a)(15), the Secretary may apply sanc-
tions against such physician in accordance
with subsection (jX2).".
- (d) EXTENSION or PROHrIBITION TO OTHER
PRocEDUREs.-The Secretary of Health and
Human Services, after consultation with the
Prospective Payment Assessment Commis-
slon, shall develop recommendations and
guidelines respecting other surgical proce-
dures for which an assistant at surgery is
generally not medically necessary and the
circumstances under which the use of an as-
sistant at surgery is medically appropriate
with prior approval of an appropriate
entity. The Secretary shall report to Con-
grem, not later than April 1, 1986, on these
recommendations and guidelines.

(e) Ermcriv DAT.--The amendments
made by this section shall apply to services
performed on or after October 1, 1985.
SEC. 2148. LIMITATION ON MEDICARE PAYMENT

FOR POST-CATARACT SURGERY PA-
TIENbrs.

(a) PAYMENT FOR REPLACwET or LOST OR
DAMAGED CATARACT EYGmLASSZS AND CATA-
RACT CoNTACTr LmEsgs.-Wlth respect to the
payment for replacement cataract eye-
glasses and cataract contact lenses under
title XVIII of the Social Security Act in the
case of an individual beneficiary-

(l) payment may be made for the replace-
ment only once every year of lost or dam-
aged cataract eyeglasses, and

(2) payment may be made-
(A) in the first year after surgery, for one

original cataract contact lens for each eye
and for the replacement only twice of a lost
or damaged cataract contact lens for each
eye, and

(B) in each subsequent year, for the re-
placement only twice of a lost or damaged
cataract contact lens for each eye.

(b) DrnTRMXATION r SEPARATE PAYIENT
AMotrrs roR PROSTHETIC LENSES AND PRO-
rESSIONAL Srvicss.-Section 1842(b) of the
Social Security Act (42 U.S.C. 1395u(b)) is
amended by adding after paragraph (8),
added by section 2144(a) of this Act, the fol-
lowing new paragraph:

"(9) In providing payment for cataract
eyeglasses and cataract contact lenses, and
professional services relating to them, under
this part, each carrier shall-

"(A) provide for separate determinations
of the payment amount for the eyeglasses
and lenses and of the payment amount for
the professional services, and

"(B) not recognize as reasonable for such
eyeglasses and lenses more than such
amount as the Secretary establishes in
guidelines relating to the inherent reason-
ableness of charges for such eyeglasses and
lenses.".

(c) ErrCv DATLr-(1) The amendments
made by this section shall apply to items
and services furnished on or after October
1, 1985.

(2) In applying the amendment made by
subsection (a), there shall not be taken into
account any cataract eyeglasses or contact
lenses replaced before October 1, 1985.
SEC. 214. DEMONSTRATION OF PREVENTIVE

HEALTH SERVICES UNDER MEDICARE.

(a) DnEsONTRATION PRooau--The Secre-
tary of Health and Human Services (herein-
after in this section referred to as the "Sec-
retary") shall establish a demonstration
program designed to reduce disability and
dependency through the provision of pre-
ventive health services to individuals enti-
tled to benefits under title XVIII of the
Social Security Act (hereinafter in this sec.
tion referred to as "medicare benefici-
aries").
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(b) PREvsrva HEALTH SERVICxs UNDEIR

DzmroNsTRaTrlo PooGRaMr.-The preventive
health services to be made available under
the demonstration program shall include-

(1) health screenings,
(2) health risk appraisals,
(3) immunizations, and
(4) counseling on and instruction in-
(A! diet and nutrition,
(B) reduction of stress.
(C) exercise and exercise programsn
(D) sleep regulation,
(E) injury prevention,
(F) prevention of alcohol and drug abuse.
(G) prevention of mental health disorders.
(H) self-care, including use of medication.

and
(I) reduction of smoking.
(c) CoNDucr or PaofiRA.-The demonstra-

tion program shall--
(1) be conducted under the direction of ac-

credited public or private nonprofit schools
of public health;

(2) be conducted in no fewer than five
sites, which sites shall be chosen so as to be
geographically diverse and shall be readily
accessible to a significant number of medi-
care beneficiaries;

(3) involve community outreach efforts at
each site to enroll the maximum number of
medicare beneficiaries in the program: and

(4) be designed-
(A) to test alternative methods of pay-

ment for preventive health services, includ-
ing payment on a prepayment basis as well
as payment on a fee-for-service basis,

(B) to permit a variety of appropriate
health care providers to furnish preventive
health services, including physicians, health
educators, nurses, allied health personnel,
dieticians, and clinical psychologists, and

(C) to facilitate evahlation under subsec-
tion (d).

(d) EVALUATIN.-The Secretary shall
evaluate the demonstration project in order
to determine-

(1) the short-term and long-term costs and
benefits of providing preventive health serv-

-ices for medicare beneficiaries, including
any reduction in inpatient services resulting
from providing the services. and

(2) what practical financing mechanisms
exist to provide payment for preventive
health services under title XVIII of the
Social Security Act.

(es REPORTS TO CONGRES.--(1) Not later
than three years after the date of the enact-
ment of this Act, th&eSecretary shall submit
a preliminary report to the Committee on
Ways and Means of the House of Represent-
atiRes and to the Committee on Finance of
the Senate on the progress made in the
demonstration program, Including a descrip-
tion of the sites at which the program is
being conducted and the preventive health
services being provided at the different
sites.

(2) Not later than five years after the date
of the enactment of this Act, the Secretary
shall submit a final report to those Commit-
tees on the demonstration program and
shall include in the report-

(A) the evaluatlon described in subsection
(d), and

(B) recommendations for appropriate leg-
islative changes to incorporate payment for
cost-effective preventive health services into
the medicare program.

(f) FumDmI.-Expenditures made for the
demonstration program shall be made from
the Federal Supplementary Medical Insur-
.nce Trust Fund (established by section
1841 of the Social Security Act). Grants and
payments under contracts may be made
either in advance or by way of reimburse-
ment, as may be determined by the Secre-
tary, and shall be made in such installments
and on such conditions as the Secretary

finds necessary to carry out the purpose of
this section.

(g) WAIvER OF MEDICmAR REQunrEuENTs.-
The Secretary shall waive compliance with
such requirements of title XVIII of the
Social Security Act to the extent and for
the period the Secretary finds necessary for
the conduct of the demonstration program.
PART D--OTHER AND ADDITIONAL

CHANGES RELATING TO PART B (OR TO
PARTS A AND Be OF THE MEDICARE PRO-
GRAM

SEC. 2151. EXTENSION OF PHYSICIAN FEE FREEZE
FOR CERTAIN NON-PARTICIPATING(
PHYSICIANS AND IMPROVEMENTS IN
THE PARTICIPATING PHYSICIAN PRO-
GRAM

(a) ONE-YEAR EXTENSION FOR NON-PARTICI-
PATING PHYSICIAN&-

(1) ExTrssioN.-S-ection 1842(b)(4) of the
Social Security At (42 U.S.C. 1395u(b)(4))
is amended-

(A) in subparagraph (A)-
(i) by inserting "(I)" after "(4)(A)", and
(ii) by adding at the end the following new

claues:
"(ii) In determining the prevailing charge

levels under the third and fourth sentences
of paragraph (3) for physicians' services fur-
nshed during the 12-month period begin-
ning October 1, 1985, by a physician who is
not a participating physician (as defined in
subsection (hX1)) at the time of furnishing
the services, the Secretary shall not set any
level higher than the same level as was set
for the 12-mab~h period beginning July 1,
1983; except that in the case of a physician
described in subparagraph (E)(i), the Secre-
tary shall not set any level higher than the
increase per age (described in subpara-
graph (E)(il Ibove the level that was set
for the 12-malA period begimtnig July 1,
1983.

"(ill) In determ ing the prevailing charge
levels under thlthird and fourth sentences
of paragraph (2) for physicians' services fur-
nished during a 12-month period beginning
on or after October 1, 1986, by a physician
who is not a participating physician (as de-
fined in subsection (h)(l)) at the time of
furnishing the services, the Secretary shall
not set any level higher than the same level
as was set for services furnished during the
previous -cal year for physicians who were
participating physicians on the last day of
that year; except that in the case of a physi-
cian described in subparagraph (E)(l), the
Secretary shal not set any level higher
than the increase percentage (described in
subparagraph (EXii)) above the level that
was set for services furnished during the
previous fiscal,year for physicians who were
participating physlcians on the last day of
that year.";

(B) in subparagraph (B)-
(I) by inserting "(l)" after "(B)", and
(ii) by adding at the end the following new

clause:
"(ii) In determining the resonable charge

under paragraph (3) for physiciarns' services
furnished during the 12-month period be-
ginning October 1, 1985, by a physician who
is- not a participating physician (as defined
in subsection (hX1)) at the time of furnish-
ing the services, the customary eharges
shall be the same customary charges as
were recognized under this section for the
12-month period beginning July 1, 1983;
except that in the case of a physician de-
scribed in subparagraph (EXi), the custom-
ary chargm may not exceed the customary
charges that were recognized under this sec-
tion for the 12-month period beginning July
1, 1963, increased by the increase percent-
age (described in subparagraph (EXii)).";

(C) in subparagraph (C)-
(i) by inserting "(I)" after "(C)",
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(11) by striking out "(A)" and inserting In

lieu thereof "(AXI)" each place it appears,
and

(iii) by adding at the'end the following
new clause:

"(ii) In determining the prevailing charge
levels under the third and fourth sentences
of paragraph (3) for physicians' services fur-
nished during periods beginning after Sep-
tember 30, 1986. by a physician who was not
a participating physician on that date, the
Secretary shall treat the level as set under
subparagraph (AX)i) as having fully provid-
ed for the economic changes which would
have been taken into account but for the
limitations contained in subparagraph
(A)(i).";

(D) in subparagraph (D)-
(I) by striking out "who at no time" and

all that follows through "subsection (hX1))"
and insert in lieu thereof "who was not a
participating physician (as defined in sub-
section (h)(1)) on September 30, 1985",

(ii) by inserting "(i)" after "(D)", and
(Ci) by adding at the end the following

new clause:
"(11)(I) In determining the customary

charges for physicians' services furnished
during the 12-month period beginning Octo-
ber 1, 1986, or October 1, 1987, by a physi-
cian who is not a participating physician (as
defined in subsection (hX(l)) on September
30, 1986, except as provided in subclause (H)
the Secretary shall not recognize increaes
in actual charges for services furnished
during the 12-month period beginning on
Oct6ber 1, 1985, above the level of the phy-
sician's actual charges billed during the 3-
month period ending on June 30, 1984.

"(II) In the case of a physician who was a
participating physician on September 30,
1985, the Secretary shall recognize increases
in actual charges for services furnished
during the 12-month period beginning on
October 1, 1985, above the level of the phy-
sician's actual charges billed during the 3-
month period ending on June 30, 1984, but
only to the extent that the percentage of
such an increase does not exceed one-half of
the percentage increase in the physician's
actual charges for services furnished over
the period beginning July 1, 1984, and
ending September 30, 1985."; and

(E) by adding at the end the following
new subparagraph:

"(E)(i) With respect to services furnished
during a 12-month period beginning on Oc-
tober 1, a physician described In this clause
is a physician who is not a participating
physician at the time of furnishing the serv-
ices but who either (I) was a participating
physician on September 30 before that
period, or (II) accepted payment on an as-
signment-related basis (as defined in subsec-
tion (h)(8)) for all claims received during
the immediately preceding 12-month period
for services furnished by the physician
under this part during that period.

"(ii) The increase percentage' described in
this clause is, with respect to a physician for
Items and services furnished during a 12-
month period beginning on October 1, one-
half of the percentage increase that other-
wise would be applicable to services fur-
nished by the physician if the physician (I)
had been a participating physician on the
date before the first date of the period, and
(II) were to sign up to be a partficpating
physician for items and services furnished
during the period.".

(2) ColwmUE EFrORCEM.--NT-Section
1842(JX1) of such Act (42 U.S.C. 1395u(JX1))
is amended-

(A) by amending the first sentence to read
as follows: "In the ease of a physician who is
not a participating physician for items and
services furnished during a portion of the
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27-month period beginning July 1, 1984, the
Secretary. shall monitor the physician's
actual charges to individuals enrolled under
this part'for physicians' services during that
portion of that period."; and

(B) in the second sentence, by 'nserting ",
or, in the case of items and services fur-
nished during fiscal year 1986 by a physi-
clan who was a participating physician on
September 30, 1985, if such physician know-
ingly and willfully bills individuals enrolled
under this part for actual charges which are
more than the increase percentage (which
may be recognized under subparagraph
(DXiX)II)) above, such physician's actual
charges for the calendar quarter beginning
on April 1, 1984" after "April 1, 1984".

(3) Emcrrv DATE--The amendments
made by this subsection shall apply to serv-
ices furnished on or after October 1, 1985.

(b) InacRTIvsS Foa PARTICIPATING P:YSI-
ClAN PROGRAM -

(1) ON-YAR EXTENSION or TRANSFR. OF
rUDS FOR cARRItRS.--Section 2306(e) of the
Deficit Reduction Act of 1984 (Public Law
98-369; 98 Stat. 1073) is amended-

(A) by striking out "and 1985" and insert.
ing in lieu thereof ", 1985, and 1986",

(B) by striking out "the amendments
made by this section" and inserting in lieu
thereof "subsections (b)(4), (h), and (j) of
section 1842 of the Social Security Act",

(C) by striking out "for fiscal year 1985"
and inserting in lieu thereof "for each of
fiscal years 1985 and 1986", and

(D) by adding at the end the following
new sentence: "A significant proportion of
such funds shall be used for the expansion
of the participating physician and supplier
program and for the development of profes-
sional relations staffs dedicated to address-
ing the billing and other problems of physi-
cians and suppliers participating in that
program.".

(2) DMPROVI[ENT OF PARTICIPATING PHYSI-
CIA n DIRxroRaiS.-Section 1842(1) of the
Social Security Act (42 U.S.C. 1395u(i)) is
amended-

(A) In the first sentence of paragraph
(2)-

(I) by striking out "a directory" and insert-
ing in lieu thereof "directories (for appro-
priate local geographic areas)", and

(ii) by inserting "for that area" before
"for that fiscal year";

(B) in the second sentence of paragraph
(2), by striking out '"he directory" and in-
serting in lieu thereof "Each directory";

(C) in paragraph (3)-
(I) by striking out "directory" the first

place it appears and inserting in lieu thereof
"the directories", and

(ii) by striking out "directory" the second
place it appears and inserting in lieu thereof
"the appropriate area directory or directo-
ries";

(D) in paragraph (4)-
(I) by striking out "directory" and insert-

ing In lieu thereof "the directories", and
(ii) by adding at the end the following:

"The Secretary shall provide that each ap-
propriate area directory is sent to each par-
ticipating physician located in that area.".

(3) ELIMINATION or PHYSICIAN ASSIGCmELT
RAT Lisr.--Sectlon 1842(1) of such Act is
further amended-

(A) by striking out "(i)(1)" and all that
follows through the end of paragraph (1),

(B) by striking out "subsection (hX1)" in
paragraph (2) and inserting in lieu thereof
"paragraph (1)",

(C) by striking out "such list and" and
"the list and" each place either appears in
paragraphs (3) and (4), and

(D) by redesignating paragraphs (2)
through (4) as paragraphs (4) through (6) of
subsection (h), respectively.

(4) INFORMATIoN oa THE PARTICIPATINO
PHYSICIAN AND SUPPLIZR PROGRAM IN EXPLA-
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NATIONS OF MEICARE ENEFITS FOR UNA-.

siaowD cLAIs.-Sectlon 1842(h) of such Aet.
as previously amended by this subsection, is
further amended by adding at the end the
following new paragraphs

"(7) The Secretary shall provide that each
explanation of benefits provided under this
part for services furnished in the United
States, in conjunction with the payment of
claims under section 1833(aX1) (made other
than on an assignment-related basis, de-
scribed in paragraph (8)), shall include-

"(A) a reminder of the participating phy-
sician and supplier program established
under this subsection (including the limita-
tion on charges that may be imposed by
such physicti~And suppliers), and

"(B) the tolliYree telephone number or
numbers, maintained under paragraph (2),
at which a beneficiary may obtain informa-
tion on participating physicians and suppli-
ers.

"(8) For purposes of this title, a claim is
considered to be paid on an 'assignment-re-
lated basis' if the claim is paid on the basis
of an assignment described in subsection
(bX3XBXil), in accordane swith subsection
(bX6XB), or under the',r e described
in section 1870(fX1).". ,

(5) ErmcTIv x DATE. n 1842(bX7) of
the Social Security Act, as added by para-
graph (4) of this subsection, shall apply to
explanations of benefits provided on or
after such date (not later than April 1, 1986)
as the Secretary, of Health and Human
Services shall spe M-.
SEC. 215. PHYsIC MENT REVIEW COMMIS-

SION AND DEVELOPMENT OF RELA-
TIVE VALUE SCAIE.

(a) ESTAnIxsmHrT or Com MIsssioN.-Part
B of title XVIII of the Social Security Act is
amended by adding at the end the following
new section:

"PHYSICIAN PAYMENT RzVIzW COMMIssION

"Stc. 1845. (aX1) The Director of the Con-
gressional Office of Technology Assessment
(hereinafter in this sectlon referred to the
the 'Director' and the 'OLffce', respectively)
shall provide for the ap ent of a Phy-
sician Payment Review C lsion (herein-
after in this section referred to as the 'Com-
mission'), to be composed of individuals
with expertise in the provision and financ-
ing of physicians' services appointed by the
Director (without regard to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service).

"(2) The Comlisslon shall consist of 11
individuals. hombers of the Commission
shall first be aplreted no later than De-
cember 1, 1985, for a term of three years,
except that the Director may provide ini-
tially for such shorter terms as will insure
that (on a continuing basis) the terms of no
more than four members expire in any one
year.

"(3) The membership of the Commission
shall include physicians, other health pro-
fessionals, individuals skilled in the conduct
and interpretation of biomedical health
services, and health economics research, and
representatives of consumers and the elder-
ly. The Director shall seek nominations
from a wide range of groups, including-

"(A) national organizations representing
physicians, including medical specialty orga-
nizations,

"(B) organizations representing the elder-
ly and consumers,

"(C) national organizations representing
medical schools, -:

"(D) national organizations representing
hospitals, including teaching hospitals, and

"(E) national organizations representing
health benefits programs

'b)(1) The Commission shall make rec-
ommendations to the CongreWss. not later
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than FPebruary 1 of each year (beginning
with 1987), regarding adjustments to the
reasonable charge levels for physfians'
services recognized under sectlon 1842(b)
and changes in the methodology for eter-
mining the rates of payment, and/ to
making payment, for physicians' services
under this title and other items and services
under this part.

"(2) In making Its recommendations, the
Commission shall-

"(A) consider, and make recommendations
on the feasibility and desirability of reduc-
ing, the differences in payment amounts for
physicians' services under this part which
are based on differences in geographic loca-
tion or specialty;

"(B) review the input costs (including
time, professional skildls, and risks) associat-
ed with the provision of different physi-
cians' services;

"(C) identify those charges recognized as
reasonable under section 1842(b) which are
significantly out-of-line, based on the con-
siderations of subparagraphs (A) and (B);

"(D) assess the likely impact of different
adjustments in payment rates particularly
their Impact on physician participation in
the participation program established under
section 1842(h) and on beneficiary access to
necessary physicians' services;

"(E) make recommendations on ways to
increase physician participation in that par-
ticipation program and the acceptance of
payment under this part on an assignment-
related basis;

"(F) make recommendations respecting
the advisability and feasibility of making
changes in the payment system for physi-
cians' services under this part based on (i)
the Secretary's study under section
603(b)(2) of the Social Security Amend-
ments of 1983 (relating to payments for
physicians' services furnished to hospital in-
patients on the basis of diagnosis-related
groups) and (ii) the Office's report under
section 2309 of the Deficit Reduction Act of
1984 (relating to physician reimbursement
under this part);

"(G) identify those procedures, involving
the use of assistants at surgery, for which
payment for those assistants should not be
made under this title without prior approv-
al;

"(H) Identify those procedures for which
an opinion of a second physician should be
required before payment is made under this
title; and

"(I) evaluate the method for calculating
the number of full-time-equivalent residents
set forth in section 1902(hX4XD) and make
recommendations regarding revisions in, or
alternatives to, that method.

"(3) The Commission also shall advise and
make recommendations to the Secretary re-
specting the development of the relative
value scale under subsection (e).

"(cX1) The following provisions of section
1886(e)(6) shall apply to the Commission in
the same manner as they apply to the Pro-
spective Payment Assessment Commission:
· "(A) Subparagraph (C) (relating to staff-
ing and administration generally).

"(B) Subparagraph (D) (relating to com-
pensation of members).

"(C) Subparagraph (F) (relating to access
to information).

"(D) Subparagraph (G) (relating to re-
ports and use of funds).

"(E) Subparagraph (H) (relating to peri-
odic GAO audits).

"(F) Subparagraph (J) (relating to re-
quests for appropriations).

"(2) In order to carry out its functions,
the Commlssion shall collect and assess in-
*formation on medical and surgical proce-
dures and services including information on
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regional variations of medical practice. In
collecting and assessing information, the
Commission shall-

"(A) utilize existing information, both
published and unpublished, where possible,
collected and assessed either by its own
staff or under other arrangements made in
accordance with this section,

"(B) carry out, or award gants or coln-
tracts for, original research an- experimen-
tation, where existing information is Inad-
equate for the development ad useful and
valid guidelines by the Comston, and

"(C) adopt procedures allowing any inter-
ested party to submit inkormatlon with re-
spect to physicians' servis (kchluding new
practices, such as the use of new technol-
ogies and treatment modalities), which in-
formation the Commission shall consider in
making reports and recommendations to the
Secretary and Congress.

"(d) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the provisions of this section. Such
sums shall be payable from the Federal
Supplementary Medical Insurance Trust
Fund.".

(b) Dv:Lorex or RRELATIvE VALUE SCALE
roR PwysIcItms' Szavcm--Seetion 1845 of
the Social Security Act, as added by subsec-
tion (a), is further amended by adding at
the end the following new subsection:

"(eX)) The Secretary shall develop a rela-
tive value scale that establishes a numerical
relationship among the various physicians'
services for which payment may be made
under this part or under State plans ap-
proved under title XIX.

"(2) In developing the scale, the Secretary
shall consider among other items-

"(A) the report of the Office of Technolo-
gy Assessment under section 2309 of the
Deficit Reduction Act of 1984,

'(B) the recommendations of the Physi-
cian Payment Review Commission under
subsection (b(3), and

"(C) factors with respect to the input
costs for furnishing particular physicians'
services, such as-

"(i) the differences in costs of furnishing
services in different settings,

"(ii) the differences in skill levels and
training required to perform the services.
and

"(ill) the time required, and risk involved,
in furnishing different services

"(3) The Secretary shall complete the de-
velopment of the relative value scale under
this section, and report to Congress on the
development. not later than April 1, 1987.
The report shall include recommendations
for the appllcation of the scale to payment
for physicians' services furnished under this
part on or after October 1, 1987.".
SEC. 2153 PAYMENT FOR DURABLE MEDICAL

equI DrMEr.
(a) Fz-N6G CUSTOMARY AND PREVAILING

CHARGES roR ITEMS FoRarBHD ON REa-rAL
BASIS AND HOME OxYGx Swvwcws.--Section
1842 of the Social Security Act (42 U.S.C.
1395u) is amended by adding at the end the
following new subsection:

"(kXl) In determining the customary and
prevailing charge levels under the third and
fourth sentences of subsection (bX3)--

"(A) for durable medical equipment fur-
nished on a rental basis (other than under a
lease-purchase agreement), and

"(B) for oxygen therapy services fur-
nished.
during the 12-month period beginning on
October 1, 19M5, the Secretary shall not set
any such level higher than the same level as
was set for the 15-month period beginning
July 1, 1984. As used in this subsection, the
term 'oxygen therapy services' means dura-
ble medical eluipment, accessories, and sup-

plies for the provision of oxygen therapy in
a patient's home.".

(b)>RnIRaG PAYMsNrI ON AN ASSIGNMENTr
AWs ORn DuRABI. MEDICAL EquIPmNT

FUMRnDSD on A RrfrrAL BASIS AND FOR
OxYGEN TaPY Sarrcs.--Sectlon 1842(k)
of such Act, as added by subsection (a), is'
amended by adding at the end the following
new paragraph:

"(2) Payment under this part for durable
medical equipment furnished on a rental
basis (other than under a lease-purchase
agreement) and for oxygen therapy services
may only be made on an assignment-related
basis (as defined in subsection (hX8)) or to a
provider of services with an agreement in
effect under section 1866.".

(c) LrITING INcREASr IN PREVAILING
CHaR6ES roR DUMABL MEDICAL EQUInPNT
TO CoNsUvrr PRIcz InDxx-Section 1842(k)
of such Act, as previously amended, is fur-
ther amended by adding at the end the fol-
lowing new paragraph:

"(3) In the case of durable medical equip-
ment, the prevalin charge levels deter-
mined for pur clause (ii) of the third
sentence of so n (b) for any 12-month
period (beg s after September 30, 1986)
may not exceed (in the aggregate) the levels
determined under such clause (taking into
account paragraph (1), if applicable) for the
preceding 12-month period by a percentage
which exceeds the percentage increase in
the Consumer Price Index for all urban con-
sumers (U.S. city average), as published by
the Secretary of Labor, for the 12-month
period ending in March if isat preceding
12-month period.".

(d) CLARmCATrON or PREVIOUS EFECTIVE
DATr--Section 2306(bX2) of the Deficit Re-
duction Act of 1904 is amended by adding
before the peul0d at the end the following
"and to durable medical equipment fur-
nished on or afterJuly 1, 1985".

(e) Enscrrvs D s5.-
(1) Sussxcnm (a).-The amendments

made by sub/s~qos (a) shall apply to dura-
ble medical e nent (including oxygen
therapy serv1i furnished on or after Oc-
tober 1, 198ae -

(2) 8szc-Etoi (b .--The amendments
made by subsection (b) shall apply to dura-
ble medical equipment furnished on or after
January 1, 1986.

(3) srecTIoN (cl.--The amendments
made by subsection (c) shall apply to dura-
ble medical equipment furnished on or after
October 1, 1988.

(4) SusEcTion (d,.--The amendment
made by subsection (d shall take effect as
though it were included in the enactment of
the Deficit Reduction Act of 1984.
SEC4 2154. PAY]I3NT FOR CLINICAL LABORATORY

(a) CHa]rZ MONTH OF ANNUAL UPDATE
tROM JULY T OCTOBER.--

(1) In ZWtAL -Sectton 1833(h) of the
Social Seeirsty Act (42 USC. 13051(h)) is
amended--

(A) by striking out "June 30, 1967" and
"July 1, 1987" and inserting in )Ieu thereof
"September 30, 1987" and "October 1, 1987",
respectively, each place either appears, and

(B) in paragraph (2), by Inserting "(to
become effective on October 1 of each
year)" after "adjusted annually".

(2) EFFETIr DATL--The amendments
made by paragraph (1) shalL apply to clini-
cal laboratory diagnostic tests performed on
or after July 1, 1986.

(3) TRAsrsrIor.-The Secretary of Health
and Human Service shall provide that the
annual adjustment under section 1833(h) ol,
the Social Security Act for 1986-

(A) shall take effect on October 1, 1986,
(B) shall apply for the 12-month period

beginning on that date, and

(C) shall tale into account the percentage
increase or decrease in the Consumer Price
Inder for all urban consumers ,(United
Stea elty average) occurring over a 15-
month period, rather than over a 12-month
period.

(t) PROVIDING CEILING ON RATES.-
(1) CmIING ON PAYMENTS.-Paragraph

(1)(DXi) and (2XDXi) of section 1833(a) of
the Social Security Act (42 U.S.C. 13951(a))
Wae each amended by inserting after "lesser
of the amount determined under such fee
schedule" the following: ", the limitation
amount for that test determined under sub-
section (hX4(B),".

(2) ESTABLISHBNT Or LIMITATION
Auoumr.-Section 1833(h)(4) of such Act is
amended by inserting (A)" after "(4)" and
by adding at the end the following new sub-
paragraph:

"(B) For purposes of subsections
(aX1XD)(i) and (a)X2DX)), the limitation
amount for a clinical diagnostic laboratory
test performed-

"(1) on or after January 1, 1986, and
before October 1, 1988, is equai to 115 per-
cent of the median of all the fee schedules
established for that test for that laboratory
setting under paragraph (1), or

"(ii) after September 30, 1986, and so long
as a fee schedule for the test has not been
established on a nationwide basis, is equal to
110 percent of the median of al the fee
schedules established for that test for that
laboratory setting under paragraph (1).".

(3) E mscrvz DAT--The amendments
made by this subsection shall apply to clini-
cal diagnostic laboratory tests performed on
or after January 1, 1986.

(c) REPORT ON MINMUM STANDARDS FOR
CLnICAL IABORATORIES THAT AMR PART OF, OR
ASSOCIATzD WITH, PHYSiciAns' Orimczs.-
The Secretary of Health and Human Serv-
ices shall report to Congress. not later than
12 months after the date of the enactment
of this Act, on the standards that might be
established under the medicare program for
clinical laboratories which are part of or as-
soclated with a physician's office to assure
the health and safety of individuals with re-
spect to whom the laboratories perform
clinical diagnostic laboratory tests for which
payment may be made under the program.
In recommending standards, the Secretary
shall consider the differences in the scope,
type, and complexity of tests performed by
such laboratories and such other factors as
may indicate a need for different standards
for laboratories with different characteris-
tics.
8EC. 215& VISION CARE.

(a) DmNnIG SERvIcrS AN OPTroMTrrs
CAn PovIDr--Clause (4) of section 1861(r)
of the Social Security Act (42 U.S.C.
1395x(r)) is amended to read as follows: "(4)
a doctor of optometry, but only with respect
to the provision of items or services de-
scribed in subsection (a) which he is legally
authorized to perform as a doctor of optom-
etry by the State in which he performs
them, or".

(b) Emrr--vE DAT--The amendment
made by subsection (a) shall apply to serv-
ices furnished on or after April 1, 1986.
SEC. 215. SECOND OPINIONS

(a) I GENERAL--Title XVIII of the Social
Security Act is amended by adding at the
end the following new section:

"SECOND OPINIONS FOR CIETAIN SURGICAL
PROCEDURES

"Ssc. 1890. (a) CoNDrITo or PAYMENT.--
JIo payment shall be made under part A or
dart B with respect to items or services fur-
nished in connection with a surgical proce-
dure listed by the Secretary pirsumnt to
this section unless the individuhl undergo-
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ing the procedure obtains a second opinion
as. to the necessity and appropriateness of
such procedure, in accordance with this sec-
tion. For purposes of determining whether
an opinion Is the second opinion. the first
opinion must be made by a physician who is
qualified to perform the surgical procedure.
and the second opinion is any subsequent
opinion made by a physician of the appro-
priate speciality, as determined under sub-
section (b)(3). Such second opinion need not
necessarily agree with the first opinion in
order for payment to be made.

"(b) SURaoCAL PRocnDuRzs TO WHICH CON-
DITION APPLIES.-

"(1) SECRETARY TO ESTABLISH LIST.-The
Secretary shall establish a list of not less
than 10 surgical procedures to which the re-
quirements of this section shall apply. The
Secretary shall establish such list based
upon the following criteria:

"(A) The procedure is one which generally
can be postponed without undue risk to the
patient.

"(B) The procedure is a high volume pro-
cedure among patients who are covered
under the programs established under this
title. or is a high cost procedure.

"(C) The procedure has a comparatively
high rate of nonconfirmation upon request-
ing a second opinion, based upon data avail-
able to the Secretary from any sources.

"(2) LIlT vARIAnozs.--The Secretary may
vary the list on a State-b-State basis, or
within areas of a State, if data available
with regard to volume and costs of proce-
dures suggest that to do so would be cost ef-
fective and would better serve the purposes
of this section.

"(3) LrsT TO SPECIFY SPECIALISTS WHO MUST
RENDER SECOND OPINION-The Secretary
shall specify, for each procedure on a list es-
tablished under this subsection, the type or
types of board certified or board eligible
specialists who must be consulted for the
second opinion, based upon the nature of
the procedure.

"(C) RUuIxRAL MECRHAISM FOR SECOND
OPINIONS.-

"(1) USE OF PRO AS REEAL cETER.--The
Secretary shall enter into or modify con-
tracts with utilization and quality control
peer review organizations under which such
organizations shall serve as referral centers
for second opinions required under this sec-
tion.

"(2) RREFltAL OF PATIENT.-The organiza-
tion shall maintain a list of physicians quali-
fied to provide a second opinion and shall
advise the patient as to which physicians
are participating physicians (within the
meaning of section 1842(h)) and which phy-
sicians have agreed to accept assignment for
second opinions. If the patient seeking the
second opinion so requests, the organization
shall refer such patient to a physician of
the appropriate specialty for purposes of
providing the second opinion.

"(3) FREEDOM OF CHOICE OF PATIEN TO
CHoosr PHYsIciA.-Subject to paragraph
(4), the patient may choose any physician of
the proper specialty to provide the second
opinion.

"(4) PHYSICIANS PROHIBITED FROM PROVID-
ING SECOND oPnIon.-For purposes of this
section, a second opinion may not be provid-
ed by a physician who is affiliated with, or
has any direct or indirect common financial
interest with, the physician who rendered
the first opinion that the procedure was
necessary.

"(5) FoRWARDING OF RELKVANT MDICAL
REcoRDS.-Each such organization shall, it
the patient seeking the second opinion so
requests, obtain the relevant medical
records from the pbyshin who rendered
the first opinion that the procedure was
necessary, and provide the relevant infor-

mation to the physician selected by the pa-
tient to render We second opinion in such
form so as not to ibtlfy the physician who
rendered the first eilon

"(6) UsS or orH1Im i s REFERRAL
cETrms.--(A) If no s and quality
control peer review ergaig is aailahble
to perform the funeto described in this
subsection, the Secretary may enter into an
agreement with a State or local agency or
appropriate private entity to perform such
functions

"(B) If a State is utilizing an entity other
than a utilization and quality control peer
review organization to provide referrals for

·second opinions for purposes of title XIX,
the Secretary may enter into an agreement
under this seeton rwith such entity (rather
than with a utf/lSako n and quality control
peer review orjadation) to perform the
functions described in this section if the
Secretary determines that such arrange-
ment would be more cost effective and
would adequately protect the patients re-
ceiving benefits under this title.

"(C) If the Secretary determines that a
utilization and quality control peer review
organization is not able to perform the re-
ferral services described in this subsection in
a manner that adequately protects patients,
the Secretary may enter into ah agreement
with a State or local Igency or appropriate
private entity to perform such functions.

"(d) ExcxzPnows To TftQmREK:wT.-The
requirements of this -'eton shall not
apply-

"(1) if delay in providing the surgical pro-
cedure would result in a risk to the patient;

"(2) If no physician is available (within
such reasorable limits as the Secretary shall
determine by regulation) who is (A) an ap-
propriate spectaist, and (B) a participating
physician or a physician who has agreed to
accept assignmenftor the second opinion; or

"(3) the surgic-procedure is to be per-
formed on a patient who is a member of a
health maintenance organization or com-
petitive medical plan having a risk-sharing
contract with the Secretary under section
1876(g).

"(e) DUTIES or PHYscANs., HOSPITALS, AND
AMBULATORY SVRGIcAL Ca-Tzss TO NOTIFY
PATIENTS.-

"(1) NOTiCc--Any phbiakhn, before per-
forming a surgical procedue which requires
a second opinion pursuant to this section,
and any ospital or ambulatory surgical
center, before a patient is furnished services
at the hospital or center in connection with
the performamce _I such a procedure, shall
inform the patient in writing of the necessl-
ty of obtaining a second opinion, and make
available to the patient, or to the entity per-
forming referral services under subsection
(c) if so requested by the patient, any medi-
cal records available to such physician, hos-
pital, or center that are necessary in order
for the patient to obtain such second opin-
ioLn

"(2)1 SAncIoas.-(A) In the case of any
physician, hospital, or ambulatory surgical
center which fails to notify a patient of the
need to obtain a second opinion or fails to
make available medical records, as requred
under paragraph (1), the Secretary may-

"(i) impose a civil monetary penalty and
assessment, in the same manner as such
penalties are authorized under section
1128A(a), or

"(11) in the case of a second or subsequent
failure, bar Ue physician, hospital, or am-
bulatory surgical hWter from participation
under the program under this title for a
period not to exceed 5 years. in accasnce
with the procedures of paragmapha (2) and
(3) of section 1862(d),
or both. No payment may be made mldr
tht title with respect to any tem w service

furnished by a physician, hospital, or ambu-
latory surgical center during the period
when It is barred from participation in the
program under this title pursuant to this
subsection.

"(B) The Secretary may not bar a physi-
clan, hospital, or mbulatory surgical center
pursuant to subparagraph (A) If such physi-
cian, hospital, or ambulatory surgical center
is a sole source of essential services in a
community.

'(C) The Secretary shall take into account
access of beneficiaries to physicians' serv-
ices, hospital services, and other surgical fa-
cility services for which payment may be
made under this title in determining wheth-
er to bar a physician, hospital, or ambulato-
ry surgical center from participation pursu-
ant to subparagraph OA).

"(D) In any case where payment under
this title is denied by reason of this section,
and a physician, hospital, or ambulatory
surgical center failed to notify the patient
as required by paragraph (1). the Secretary
shall, out of any cdil monetary penalty or
assessment collected from such physician,
hospital, or ambulatory surgical center pur-
suant to this subsection, make a payment to
the patient in the nature of restitution for
amounts paid by such patient to such physi-
clan, hospital, or ambulatory surgical center
which otherwise would have been paid
under this title.

"(f) NOTICE BY SEcRErARY.-
"(1) NOTICE TO PHYSICIANS. HOSPITALS, AND

A]uIATOEY S~tmICAL czrTERs.-The Secre-
tary shall notify all physicians, all hospitals
having agreements under section 1866, and
all ambulatory surgical centers having an
agreement with the Secretary described in
section 1832(aX2KF) of the requirements of
this section. The notice shall include the ap-
plicable list of surgical procedures to which
such requirements apply, and a description
of the penalties for failure to notify a pa-
tient concerning such requirements.

"(2) Norica To BasnmCcIAas.-The Secre-
tary shall provide for periodic notice to all
beneficiaries under this title of the require-
ments of this section, including the applica-
ble list of the surgical procedures to which
such requirements apply and information
about the availability of the referral serv-
ices described in this section. The Secretary
shall make the applicable lists and informa-
tion about referral services available at dis-
trict and branch offices ao the Social Securi-
ty Administration, in the offices of carriers,
and to senior citizen organizations".

(b) WArvza Or DmDuCTrLiz AND COPAY-
MENTS.-

(1) DEDucTsLz.--Sectlon 1933(b) of the
Social Security Act (42 U&C. 1395kb)) is
amended by striking out "and" before "(4)",
and by inserting before the period at the
end of the first sentence the following: ",
and (5) such deducible shall not apply with
respect to items and services furnished in
connection with obtaining a second opinion
required under section 180 (or a third opin-
ion, if such second opinion was in disagree-
ment with the first opinion)".

(2) CoPAYM.NTa--(A) Section 1833(aX1) of
such Act (42 U.S.C. 1395Ka)1)) is amended
by striking out "and" before "(F)", and by
adding at the end thereof the following:
"and (G) with respect to items and services
furnished in connection -with obtaining a
second opinion required under section 1890
(or a third opinion, if such second opinion
was in disagreement with the first opinion),
the amounts paid shall be 100 percent of
the reasonable charges for such items and
servlcesd.

(B) Section 1I33(aX2XA) of such Act (42
U.SC 13956a)(2XA)) is amended by insert-
ing ", iKems and services furnished in con-
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nection with obtaining a second opinion re-
quired under section 1890 (or a-third opin-
ion, if such second opinion was in disagree-
ment with the first opinion)," after "(other
than durable medical equipment)".

(C) Section 1833(a)(2XD) of such Act (42
U.C. 13951(a)(2XD)) is amended by strik-
ing out "or to a provider having an agree-
ment under section 1866" and inserting in
lieu thereof "to a provider having an agree-
ment under section 1866, or for tests fur.
nished in connection with obtaining a
second opinion required under section 1890
(or a third opinion, if such second opinion
was in disagreement with the first opin-
ion)".

(c) ComromrwO A DxmOrras.-
(1) EXCLUsIONS FROM covrERAo-Section

1862(a) of the Social Security Act (42 U.S.C.
1395g(a)), as amended by section 2147(a) of
this Act, is amended-

(A) by striking out "or" at the end of
paragraph (14);

(B) by striking out the period at the end
of paragraph (15) and inserting in lieu
thereof "; or"; and

(C) by adding at the end thereof the fol-
lowing new paragraph:

"(16) furnished in connection with a surgi-
cal procedure tf a second opinion is required
under section 1890 but is not obtained.".

(2) PRovmDER AGREZrrs.--Sectlon
1866(a)(1) of such Act (42 U.S.C.
1395cct(a)(1)) is amended-

(A) by striking out "and" at the end of
subparagraph (0);

(B) by striking out the period at the end
of subparagraph (H) and inserting in lieu
thereof ", and"; and

(C) by inserting after subparagraph (H)
the following new subparagraph:

"(I) to notify beneficiaries under this title
for whom surgery is to be performed of the
need to obtain a second opinion If such sur-
gery is a procedure listed pursuant to sec-
tion 1890.".

(3) FuNCTIONi oF PER REvrIW ORGANIZA-
rioas.-Section 1154(a) of such Act (42
U.S.C. 1395c-3(a)) is amended by adding at
the end thereof the following new para-
graph:

"(12) The organization shall perform the
referral functions for second opinions de-
scribed in section 1890(c).".

(d) Errcrxvs DrTEs.--(1) The amend-
ments made by subsection (a) shall apply to
items and services furnished on or after the
first day of the first month which begins
more than 6 months after the date of the
enactment of this Act.

(2) The Secretary of Health and Human
'Services shall promulgate final regulations
necessary to implement the amendments
made by this section within 8 months after
the date of the enactment of this Act.

(e) INTERIM LIT.--(1) If the Secretary of
Health and Human Services has not estab-
lished a list or lists of surgical procedures
requiring second opinions, as required under
section 1890 of the Social Security Act,
within 6 months after the date of the enact-
ment of this Act, then the following list
shall be in effect for purposes of such sec-
tion:

Coronary artery bypass.
Cardiac pacemaker implantation.
Cataract surgery.
Gall bladder surgery.
Prostate surgery.
Knee surgery.
Hysterectomy.
Back surgery.
Hernia repair.
Hemorrhoidectomy.
(2) The list in paragraph (1) shall remain

in effect until such time as the Secretary es-
tablishes a new list for the applicable State
or area pursuant to section 1890.

(f) STuDY.--The Secretary of Health and
Human Services shall conduct a study of
the results of the amendmenits made by this
section. Such study shall include any
changes in utilization of surgical proce-
dures, changes in nonconfirmation rates of
second opinions, and outcomes in cases
where surgery is not done after a second
opinion failed to confirm the necessity of
the surgical procedure. The Secretary shall
report the results of the study to the Con-
gress within 30 months after the date of the
enactment of this Act.
SEC. 2167. CHANGING MEDICARE APPEAL RIGHT.

(a) PxRI TTING PRovIDrR REPsRONTATION
or BNmrIcuRIs.-S.ection 1869(bX 1) of the
Social Security Act (42 U.S.C. 1395ff(b)(1))
is amended by adding at the end the follow-
ing new sentence: "Sections 206(a), 1102,
and 1871 shall not be construed as authoriz-
ing the Secretary to prohibit an individual
from being represented under this subsec-
tion by a person that furnishes or supplies
the individual, directly or indirectly, with
services or items solely on the basis that the
person furnilts or supplies the individual
with such a lfvice or itent".

(b) RvXw PART B DrnmuIATIOs--
(1) Section I of such Act (42 U.S.C.
1395ff) is further amended-

(A) by innsrf "or part B" in subsection
(a) after "a'hoomt of benefits under part A",

(B) by inserting "or part B" in subsection
(bXlXC) afterpart A", and

(C) by amnuing paragraph (2) of subsec-
tlon (b) to readas follows

"(2) Notwithstanding paragraph (1XC), in
the case of a claim arising-

"(A) under part A, a hearing shall not be
available to an individual under paragraph
(1XC) if the amount in controversy is less
than $100 and judicial review shall not be
available to the individual under that para-
graph if the amount in controversy is less
than $1,000; or

"(B) under part B, a hearing shall not be
available to an Individual under paragraph
(1)(C) if the amount in controversy is less
than $500 and Judicial review shall not be
available to tlle ,Idtvidual under that para-
graph if the a egate amount In controver-
sy is less than l,000.
In determining the amount in controversy,
the Secretary, under regulations, shall allow
two or morb claims to be aggregated if the
claims involve the delivery of similar or re-
lated services to the same individual or in-
volve common issues of law and fact arising
from services furnished to two or more indi-
viduals.".

(2) Section 1842(bX3)(C) of such Act (42
U.S.C. 1395u(bX3XC)) is amended by strik-
ing out "$100 or more" and inserting in lieu
thereof "at least $100, but not more than
$500".

(3) Section 1879(d) of such Act (42 U.S.C.
1395pp(d)) Is amended by striking out "sec-
tion 1869(b)" and all that follows through
"part B)" and inserting in lieu thereof "sec-
tions 1869(b) and 1842(bX3)(C) (as may be
applicable)".

(c) ErmcTIv DATES.---(1) The amendment
made by subsection (a) takes effect on the
date of the enactment of this Act.

.(2) The amendments made by subsection
(b) shall apply to claims submitted on or
after October 1, 1985.
SEC. 2158. EXTENSION OF ON LK WAIVER.

(a) CoNTinuED APPROVAL-
(1) MxDIcARE wAIrvR--Notwithstanding

any limitations contained in section 222 of
the Social Security Amendments of 1972
and section 402(a) of the Social Security
Amendments of 1987, the Secretary of
Health and Human Services shall continue
approval of the risk-sharing application (de-
scribed in section 603(cX1) of Public Law 98-

21) for waivers of certain requirements of
title XVIII of the Social Security Act after
the end of the period described in that sec-
tion.

(2) MEDICAID wArvERs.-Notwithstanding
any limitations contained in section 1115 of
the Social Security Act, the Secretary shall
approve any application of the Department
of Health Services, State of California, for a
waiver of requirements of title XIX of such
Act in order to continue carrying out the
demonstration project referred to in section
603(cX2) of Public Law 98-21 after the end
of the period described in that section.

(b) TEUms, CONDIIONS, AND PROD OF AP-
PRovAL.-The Secretary's approval of an ap-
plication (or renewal of an application)
under this section-

(1) shall be on the same terms and condi-
tions as applied with respect to the corre-
sponding application under section 603(c) of
Public Law 98-21 as of July 1, 1985, except
that requirements relating to collection and
evaluation of information for demonstration
purposes (and not for operational purposes)
shall not apply; and

(2) shall remain in effect until such time
as the Secretary finds that the applicant no
longer complies with the terms and condi-
tions described in paragraph (1).

PART E--CHANGES RELATING TO THE
MEDICAID PROGRAM

SEC. 2161. SERVICER FOR PREGNANT WOMEN.
(a) EXPaNDZD CovRAGru--Section

1905(nX1) of the Social Security Act (42
U.S.C. 1396d(n)(1)) is amended-

(1) by striking out "; or" at the end of sub-
paragraph (A) and inserting in lieu thereof
a comma,

(2) by striking out "; and" at the end of
subparagraph (B) and inserting in lieu
thereof ", or", and

(3) by adding after subparagraph (B) the
following new subparagraph:

"(C) otherwise meets the income and re-
sources requirements of a State plan under
part A of title IV; and".

(b) OPTroNAL EXPANsioN or PRaGNANCY-
RELATED SnvIcs.-Section 1902(aX10) of
such Act (42 U.S.C. 1396a(a)(10)) is amend-
ed, in the matter after subparagraph (D)
thereof-

(1) by striking out "and" before "(IV)"
and Inserting in lieu thereof a comma, and

(2) by inserting before the semicolon the
following: ", and (V) the making available to
all pregnant women covered under the plan
of services relating to pregnancy (including
pre-natal, delivery, and post-partum serv-
ices) or to any other condition which may
complicate pregnancy shall not, by reason
of subparagraph (B), require the making
available of these services, or the making
available of such services of the same
amount, duration, and scope, to any other
individuals".

(c) PosT-PARruM ELIGIBJsrI FOR PaRo-
MANT WorEN.-Section 1902(e) of such Act
(42 U.S.C. 1396b(e)) is amended by adding at
the end the following new paragraph:

"(5) A woman who, while pregnant, is ell-
gible for, has applied for, and has received
medical assistance under the State plan,
shall be deemed to remain pregnant, for
purposes of the provision of all pregnancy-
related and post-partum medical assistance
under the plan, until the end of the 60-day
period beginning on the last day of her
pregnancy.".

(d) Emc'rzvx DATES.-
(1) ExPANDED covRax---(A) The amend-

ments made by subsection (a) apply (except
as provided under subparagraph (B)) to pay-
ments under title XX of the Social Securi-
ty Act for calendar quamters beginning on or
after October 1, 1985, without regard to
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whether or not final regilatiors to carry
out the amendments have been promulgat-
ed by that date.

(B) In the case of a State plan for medical
assistance under title XIX of the Social Se-
curity Act which the Secretary of Health
and Human Services determines requires
State legislation (other than legislation ap-
propriating funds) in order for the plan to
meet the additional requirement imposed by
the amendments made by subsection (aX
the State plan shall not be regarded as fall-
ing to comply with the requirements of such
title solely on the basis of its failure to meet
this additional requirement before the first
day of the first calendar quarter beginning
after the close of the first regular session of
the State legislature that begins after the
date of the enactment of this Act.

(2) OPTIONAL sERviczs.-The amendments
made by subsection (b) shall take effect on
October 1, 1985.

(3) Co'iNurmD covGaqu--The amend-
ment made by subsection (c) shall apply to
medical assistance furnished to a woman on
or after October 1, 1985.
SEC 2162. MODIFICATIONS OF HOME AND COMMU-

NITY-SBASED WAIVER UNDER SECTION
1915(e)

(a) Exrmcrr INCLUSION Or CERTAIN VocA-
TIOnAL, PREVOCATIOwAL, AD EDUCATIONAL
SERvwIcEs.-Section 1915(c) of the Social Se-
curity Act (42 U.S.C. 1396nr(c)) is amended
by adding at the end the folhlowing new
paragraph:

"(5) For purposes of paragraph (4B), tlpe
term 'habilitation services', with respect to
individuals who receive such services alter
discharge from a skilled nursing facility or
intermediate care facility-

"(A) means services designed to assist ind.
viduals in acquiring, retaining, and improv-
ing the self-help, socialization, and adaptive
skills necessary to reside successfully in
home a"d community based settings, and

"(B) includes (except as provided in sub-
paragraph (C)) prevocational, educational,
and supported employment services, but

"(C) does not include-
"(I) special education and related services

(as defined in section 602(16) and (17) of the
Education of the Handicapped Act (20
U.S.C. 1401(16), (17)) which otherwise are
available to the individual through a local
educational agency, and

"(il) vocational rehabilitation services
which otherwise are available to the indivd-
ual through a program funded under sec-
tion 110 of the Rehabilitation Act of 1973
(29 U.S.C. 730).".

(b) PsmirrTIN HosprraL. Lsvi or CA"
roR CERTArmn PaRicxIPArs.--(1) Paragraph
(1) of such section is amended by inserting
"or but for the provision of such services
the individuals would continue to receive in-
patient hospital services because they are
dependent on ventilator support the cost of
which is reimbursed under the State plan"
before the period at the end.

(2) Paragraph (2)(C) of such section is
amended-

(A) by inserting "hospital or" after "pro-
vided in a". and

(B) by inserting "Inpatient hospital serv-
ices or" after "the provision of'.

(c) PRoHrITrN IrMPOSITION o CEoTAI
RGULATORY ILm Trs.-Such section, as
amended by subsection (a), is further
amended-

(1) in paragraph (2)(D), by inserting "100
percent of' after "does not exceed", and

(2) by adding at the end the following new
paragraph:

"(6) The Secretary may not require, ass a
condition of approval of a waive, under this
section under paragraph (2)(D), that the
actual total expenditures for home and com-
munity-based services under the waiver (and
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a claim for Faederal inmmcal pa-rticipalion in
expenditures for the servee) caut exceed
the approved estnmatte for these services
The Secretary may not deny Federal faan-
cial payment with respect tos'ries under
such a waiver on the ground that, ain orer
to comply with paragraph (2)(D). a State
has failed to comply with such a require-
mn '.".

(d) COMPUTATION or ExI'FNuITuREs FOR
CzTAlI DISAMLTI PATIENrs.-Such section,
as amended by subsection (c), is further
amended by adding at the end the following
new paragraph

"(7) In making estimates under paragraph
(2)(D) in thea e of a waiver which applies
only to physically disabled individuals who
are inpatlenta In killed nursing or interme-
diate care facWth, the State may deter-
rnme the average per capita expenditure'
which would have been made in a fiscal year
for those Individuals under the State plan
separately from the expenditure for other
individuals who are inpatients of those fa-
cilities.".

(e) PuaNrrrm FLKxivrrY IN ESTABLISH-
ING M ~afINhIcg INCOmE STAwDAR.s.-Para-
graph (3) of sch section is amended by
adding at the uad the following new sen-
tence: "A waiver ay provide, with respect
to post-eligibility tftnment of income of all
Individuals receiving services under that
waiver, that the maximum amount of the
individual's income which my be disregard-
ed for any month for the maintenance
needs of the individual may be an amount
greater than the maximum allowed for that
purpose under regulations In effect on July
1, 1985.".

(f) Enrrrrvz DATES.-
(1) HAsILITrATION SERVlCES AD HOSPITAL-

rem PATIEmTs.-The amendments made by
subsections (a) and (b) are effective for serv-
ices furnished on or after October 1, 1965.

(2) PROHIBsnioN oF REGULATORY LIMITS A
TRATIMENT OF CRTAIN PiTSICALLY DISABD

nxvriuaLsa.-The amendments made by
subsectiao (p) and (d) shall apply to appi-
cationa for waivers filed before, on, or after,
the date of the enactment of this Act and
for services ftalsbed on or after Augus 13,
1961.

(3) INcomx s'"&&a-&-The amendment
made by subsectior (e) shall apply to waiv-
ers approved on or after the date of the en-
actment of this Act.

(g) TAsx Flacs os AaIRNAriax CAxx rFa
TscHwNOLoY-DmEznDrT, C'mONLCALLY ILL
CiLuar.--(1) The Secretary ad Health and
Human Services, within six menths after
the date of the enactment of this Act, shall
establish a task force concerning alerna-
tlves to institutional care for technologylde-
pendent children (as defined in paragraph
(5)).

(2) The task force shall include represent-
atives of Federal and State agencies with re-
sponsibilities relating to child health,
health insurera large employers (including
those that aelf-lnsure for health care costs),
providers of health care to technology-de-
pendent children, and parents of technolo-
gy-dependent children

(3) The task force shall-
(A) identiAfy barriers that prevent the pro-

vision of appropriate care in a home or com-
munity-setting to meet the special needs of
technology-dependent chidren, and

(B) recommend changes in the provision
and financing of health care in private and
public health care programs (including ap-
propriate Joint public-private initiatives) so
as to provide home and community-based al-
ternatives to the institutionalization of
technology- dependent children.

(4) The task force shahll make a final
report to the Secretary and to the Congress
on Its activities not later than two years
after the date of the enactment of this Act.
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(5) I, this saubeclion, the term "technolo-

gy-dependent chWld' means a child who has
a chronic illness which makes the child de-
peadevt upon the continuing use of medical
care technology (such as a ventilator).
SEC 2&S. OPTIONAL MOSPICK BFEMPITS.

(a) CovEaaE or HosPIcE CARE AS AN OP-
TiOlAL MmIcAlm BzrN=.--Section 1905 of
thSocial Security Act (42 U.S.C. 1396d) is
a.anded-

(1) in subsection (a)-
(A) by striking out "and" at the end of

paragraph (17).
(3) by redesignating paragraph (18) as

paalraph (19). ad
(C) by inserting alter paragraph (17) the

fo/owing new paragraph:
"(18) hospice care (as defined in subsec-

tion (o)); and"; and
(2)1 by adding at the end the following new

subsection:
'"XK)1) The term 'hospice care' means the

care described in section 1861(ddX1) fur-
niased by a public, or private nonprofit,
hospce program (as defined in section
1861(dd)(2)) to a terminally ill individual
who has voluntarily elected (in accordance
with mrasgraph (2)) to receive hospice care
instead e4of certain other benefits (described
in section 1812(d)/2) under the plan.

"(2) An individual's voluntary election
under this subsection-

"(A) shall be made in accordance with pro-
cedures that are established by the State
and that are consistent with the procedures
established under section 1812(dX2),

"(B) shall be for such a period or periods
(which need not be the same. periods de-
scribed in section 1812(dK1)) as the State
may establish, and

"(C) may be revoked at any time without
a showing of cause and may be modified so
as to change the hospice program with re-
spect to which a previous election was
made.".

(b) ELIGIBILIrY.-
(1) LIMITATION TO TERMINALLY ILL IVOTID-

uALs.-Sectlon 1902(a)(10) of such Act (42
U.S.C. 1396a(a)(10)), as amended by section
2161(b) of this Act, is further amended, in
the matter following subparagraph (D), by
striking out "and" before "(V)" and by in-
serting before the semicolon the iollowing:
", and (VI) with respect to the makingl avail-
able of medical assistance for hospice care
to terminally ill individuals who have made
a voluntary election described in section
1905(o) to receive hospice care instead of
medical assistance for certain other services,
such assiltance may not be made available
in an amount, duration, or scope less than
that provided under title XVIf, and the
making available of such assistance shall
not, by reason of this paragraph (16), re-
quire the making available of medical assist-
ance for hospice care to other individuals or
the making available of medical assistance
for services waived by such terminally ill in-
dlviduals".

(2) HIUlGas INcoE STANDARD PERMrITTD.-
Section 1902(a)(10)(AXii) of such Act (42
U.SC. 1396a(aXlXAXii)) is amended-

(A) by striking out 'or" at the end of sub-
clause (V),

(B) by striking out the semicolon at the
end of subelause (VI) and inserting in lieu
thereof ", or", and

(C) by adding at the end the following
new subclause:

"(VII) who would be eligible under the
State plan under this title if they were in a
medical institution, who are terminally ill,
and who will receive hospice care pursuant
to a vohmtary election described in section
1905(o);".

(c) PAymqNT roe HOsPIcE CARL--
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1902(a)13) of such Act (42 U.S.C.
1396&(a) 13)) is amended-

(A) by striking out "and" at the end of
subparagraph (B),

(B) by redesignating subparagraph (C) as,
subparagraph (D), and

(C) by inserting after subparagraph (B)
the following new subparagraph:

"(C) for payment for hospice care in the
same amounts, and using the same method-
ology, as used under part A of title XVIII;
and".

(2) LNTrrATioN ON CoPAYmxrrs.--ubsec-
tlons (a)(2)'and (bX2) of section 1916 of the
Social Security Act (42 U.S.C. 13960) are
each amended--

(A) by striking out "or" at the end of sub-
paragraph (C),

(B) by striking out "; and" at the end of
subparagraph (D) and inserting in lieu
thereof ", or", and

(C) by adding at the end the following
new subparagraph'

"(E) services furnished to an individual
who is receiving hospice care (as defined in
section 1905(o)); and".

(d) CoNroRa AENDMENTrs.-
(1) Section 1902(j) of such Act (42 U.S.C.

1396a(J)) is amended by striking out "(18)"
and inserting in lieu thereof "(19)".

(2) Section 1902(aX10)(C(Xiv) of such Act
(42 U.S.C. 1396a(aX1OXCXlv)) is amended
by striking out "through (17)" and inserting
in lieu thereof "through (18)".

(e) EszcTvz DATE-The amendments
made by this section apply to medical assist-
ance provided for hospice care furnished on
or after October 1, 1985.
SEC 2164. MEDICAID PAYMENTS FOR DIRECT MEDI-

CAL EDUCATION COSTS OF HOSPI-
TALS

(a) MCDICAID PAYMENT M.THODOLOOY.-
Sectlon 1902 of the Social Security Act (42
U.S.C. 1396a), as amended by section
2163(c)(1) of this Act, is further amended-

(1) in paragraph (13) of subsection (a)-
(A) by striking out "and" at the end of

subparagraph (C),
(B) by redesignating subparagraph (D) as

subparagraph (E), and
(C) by inserting after subparagraph (C)

the following new subparagraph:
"(D) for payment to hospitals for direct

medical education costs in amounts deter-
mined in accordance with subsection (h);
and"; and

(2) by inserting before subsection (1) the
following new subsection:

"(h) PAYMENTS roR DIRtcr MDIrcAL EDU-
CATION CosTS.-

"(1) STrTUoO OF SPECIAL PAYMZNT
RULIZ.-Instead of any amounts that are
otherwise payable under a State plan with
respect to the costs of hospitals for direct
medical education costs, the State shall pro-
vide for payments to hospitals for such costs
in accordance with paragraph (3) of this
subsection.

"(2) DETERMINATION OF HOSPITAL-SPECIC
APPROVED rx RESmDNT AMoUTrs.-The Sec-
retary shall determine; for each hospital
with an approved medical residency training
program, an approved PTE resident amount
for each residency year beginning on or
after July 1, 1985, as follows:

"(A) Dr saMXrnwo ALLOWABLE AVERAGO COST
PER FE RESIDENT IN A HOSPITAL'S BASE
PERIOD.-The Secretary shall determine,
based on data from the most recent avail-
able audited cost report of the hospital, the
average amount recognized as reasonable
under title XVIII for direct medical educa-
tion costs of the hospital for each full-time-
equivalent resident.

"(B) UPDATING UP THROUGH JUNE 1985.-
The Secretary shall update each average
amount determined under subparagraph (A)

through June 1985 by the percentage in-
crease in the consumer price index from the
midpoint of the cost reporting periods used
under subparagraph (A) to the end of De-
cember 1984.

"(C) AmouTr Fro RESIDNCY YEAR BEGmN-
wINo JVLY 1, igss.-For the residency year
beginning July 1, 1985, the approved FTE
resident amount for each hospital is equal
to the amount determined under paragraph
(B) for that hospital updated, to the end of
December 1985, by projecting the estimated
percentage increase in the consumer price
index during the 12-month period ending
with December 1985.

"(D) AouTwr FOR SUSQUENTr RESIDENCY
YEARS.-

"(1) GENERAL RuLr.-Except as provided in
clause (11), for each residency year beginning
after July 1, 1985, the approved FlE resi-
dent amount for each hospital is equal to
the amount determined under this para-
graph for the previous residency year up-
dated by projecting the estimated percent-
age change in the consumer price index
during the 12-month period ending with De-
cember of that residency year, with appro-
priate adjustments to reflect previous
under- or over-estimations under this para-
graph in the projected percentage change in
the consumer price index.

"(11) IMIrTATIN on APPROVED T RESIDENT
AMourrs.-The approved FTE resident
amount for a hospital for a residency year
may not exceed-

"(I) for the residency year beginning on
July 1, 1986, 175 percent,

"(II) for the residency year beginning on
July 1, 1987, 150 percent, and

"(III) for residency years beginning on or
after July 1, 1988, 125 percent,
of the median amounts determined under
clause (1) for all the hospitals In the United
State$ for that residency year.

"(E) TREATENT or CIRTAHOSPrrTALS.-In
the case of a hospital that did not have an
approved medical residency training pro-
gram and was not participating in the pro-
gram under title XVIII for a cost reporting
period ending before 1985, the Secretary
shall provide, for the first such period for
which it has such a residency training pro-
gram and Is participating under this title,
for such approved FTE resident amount as
the Secretary determines to be appropriate,
based on comparable approved FTE resident
amounts for amllar programs of similar
hospitals located In similar areas

"(3) HOSPITAL PAYMENT AMOUNT PER RES-
DENTlrr.-

"(A) In GENERAL-The payment amount,
for a hospital cost reporting period begin-
ning on or after October 1, 1985, is equal to
the product of--

"(1) the aggregate approved amount (as
defined in subparagraph (B)) for that
period, and

"(Ii) the hospital's medicaid patient load
(as defined in subparagraph (C)) for that
period.

"(B) AoGRcATz APPRovED AmourNr.-As
used in subparagraph (A), the term 'aggre-
gate approved amount' means. for a hospital
cost reporting period, the sum of the prod-
ucts, for each residency year occurring
during the cost reporting period, of-

"(i) the fraction of that residency year
that occurs during the period,

"(II) the hospital's approved FTE resident
amount (determined under paragraph (2))
for that residency year, and

"(ill) the number of full-time-equivalent
residents (as determined under paragraph
(4)) in the hospital's approved medical resi-
dency training programs in that year.

"(C) MDICAD PATIrNT LoAD.-As used in
subparagraph (A), the term 'medicaid pa-

tient load' means, with respect to a hospl-
tal's cost reporting period, the fraction of
the total number of inpatient-bed-days (as
established by the Secretary) during the re-
porting period which are attributable to pa-
tients with respect to whom payment may
be made under the State plan approved
under this part.

"(4) DsTERMINATION OF rULL-TIM-EQUTrVA-
LENT RESIDENT--

"(A) RuIss.-The Secretary shall estab-
lish rules consistent with this paragraph for
the computation of the number of full-time-
equivalent residents in an approved medical
residency training program.

"(B) COUNTING TIN SPlNT IN OUTPATIENT
sE'rrNGs.-- uch rules shall provide that
only time spent in activities relating to pa-
tient care shall be counted and that time so
spent by a resident under an approved medi-
cal residency training program in an outpa-
tient clinic, facility of a health maintenance
organization, or other ambulatory setting
shall be counted towards the determination
of full-time equivalency.

"(C) ADJUsTrT FOR PART-YEAR OR PART-
TIME RzsrDNTs.-Such rules shall take into
account individuals who serve as residents
for only a portion of a residency year with a
hospital or simultaneously with more than
one hospital.

"(D) WEIGHTING FACTORs FOR PRIMARY CARE
AND OTLER LsPciALTiss.-SubJect to subpara-
graphs (E) and (F), such rules shall provide,
in calculating the number of full-time-equiv-
alent residents in approved residency pro-
gram for residency years beginning on or
after July 1, 1987, for the application of a
weighting factor for residents determined in
accordance with the following table:

"Por the
residency

year
besin g

in-

1987. _...
188 ...
1989 or

later...

The weighting factor for each-

(11) other readent-
(i) primary

care (I) during
resident the initial ly othe

is- reztdenc pi other
period I- perd

01.10 .90 .75
1.20 .80 .50

1.0 .70 .50

"(E) ALTERNATIv cOMPUTATIONS OF FULL-
am eQuIvALErs.--F or residency years be-

ginning on or after July 1, 1989, the Secre-
tary may change the weighting factors de-
scribed in the table in subparagraph (D) or
may establish alternative methods for calcu-
lating the number of full-time equivalent
residents, based on recommendations of the
Physician Payment Review Commission (es
tabllshed under section 1845).

"(F) SPECIAL RULES FOR FOREIOGN DICA.L
GRADUATES.-

"(i) REroRED TO PASS rGXMES XAMINA-
TION.-Except as provided in clause (ii), such
rules shall provide that, in the case of an in-
dividual who is a foreign medical graduate
(as defined in paragraph (5)(D)), the Indi-
vidual shall not be counted as a resident for
a residency year beginning on or after July
1, 1986, unless the individual has passed the
FMGEMS examination (as defined in para-
graph (5XE)) before the beginning of the
residency year.

"(11) TRAnsmoN FOR CURRENT rMGs--FPr
the residency year beginning on July 1,
1986, in the case of a foreign medical gradu-
ate who--

"(I) has served as a resident before that
year and is serving as a resident during that
year, but

"(II) has not passed the FMGEMS examl-
nation before July 1, 1986,
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the individual shall be counted as a resident "(H) RrsrIDNcY YzAR-The term 'residen-
at a rate equal to one-half of the rate at cy year' means a 12-month period beginning
which the individual would otherwise be. on July 1.
counted. "(I) REsDrrNT.-The term 'resident' in-

"(iII) TRATmENT or cERTAIN ECFMG-CERTI- cludes an intern or other participant in an
vImD rDWVIDuALS.-For purposes of this sub- approved medical residency training pro-
paragraph, the Secretary may provide for gratm".
an individual to be treated as having passed (c) Erxcrrvx DATa-The amendments
the FMGEM8 examination if the individual made by this section shall apply to pay-
is unable to take that examination because ments made on or after July 1, 1986, under
the individual has previously received certi- State plans approved under title XIX of the
fication from the Educational Commission Social Security Act; except that such
for Foreign Medical Graduates. amendments shall not apply to such pay-

"(5) DerrNmons.-As used in this subsec- ments for costs incurred (or services ren-
tion: dered) before that date.

"(A) APPaovnED E)ICAL RESIDENCY TRAIN- (d) REPORT ON UNIFORMITY OF APPROVED

ING PRocRAM.-The term 'approved medical FTE RsrDrr AmouTrs.-The Secretary of
residency training program' means a rest- Health and Human Services shall report to
dency or other postgraduate medical train- Congress, not later than December 31, 1986,
ing program participation in which may be on whether section 1902:6 of the Social Se-
counted toward certification in a specialty curity Act should be revised to provide for
or subspecialty and includes formal post- greater uniformity in the approved FTE
graduate training programs in geriatric resident amounts established under para-
medicine approved by the Secretary. graph (2) of that section, and, if so, how

"(B) CoNsumxR PRIcz umHix.-As used in such revisions should be implemented.
this paragraph, the term 'consumer price SEC. 2165 TREATMENT OF POTENTIAL PAYMENTS
index' refers to the Consumer Price Index FROm MEDICAID QUALFYING
for All Urban Consumers (United States TRUSIS
city average), as published by the Secretary (a) AMourrs TREATED AS BEING AVAILABLE
of Commerce. FROM GRANTOR TRusTs.-Sectlon 1902 of the

"(C) DIRcTr MEDICAL EDUCATION COSrs.- Social Security Act (42 U.S.C. 1396a) is

The term 'direct medical education costs' amended by adding at the end the following
means direct costs of approved educational new subsection:
activities for approved' medical residency "(kXl) In the case of a medicaid qualify-
training programs. i. ng trust (described in paragraph (2)), the

"(D) FREGNan MEDICAL GRADUATE-The amounts from the trust deemed available to
term 'foreign medical graduate' means an a grantor, for purposes of subsection (aX17),
individual who is a graduate of a medical is the maximum amount of-payments that
school not accredited by a body or bodies may be permitted under the terms of the
approved for this purpose by the Secretary trust to be distributed tO the grantor, as-

sof Education (regardless of whether the uming the full exercise of discretion by theof Education (regardless of whether the
school of medicine is in the United States). trustee or trustees for the distribution of

"(E) FMGEMS nXAMTNATION.-The term the maximum amount to the grantor. For
'FMGEMS examination' means parts I and purposes of the previous sentence, the term
II of the Foreign Medical Graduate Exami- 'grantor' means the Individual referred to in
nation in the Medical Sciences recognized paragraph (2).
by the Secretary for this purpose. "(2) For purpose of this subsection, a

"(F) InnjA. aRESIDENCY PxEROD.-The term 'medicaid qualifying'trust' is a trust, or simi-
'initial residency period' means, in the case lar legal device, established by an individual
of a resident, the minimum number of years (or an individual's spouse) under which the
of formal training necessary to satisfy the individual may be the beneficiary of all or
requirements (as specified in the 1985-1986 part of the payments from the trust and the
Directory of Residency Training Programs distribution of such payments is determined
published by the Accreditation Council on by one or more trustees who are permitted
Graduate Medical Education) for Initial to exercise any discretion with respect to
board eligibility in the particular specialty the distribution to the individual.
for which the resident is training; except "(3) This subsection shall apply without
that- regard to-

"(A) whether or not the medicaid qualify-"(i) except as provided in clause (li), in no
case shall the initial period of residency ing trust is irrevocable or is established for
exceed an aggregate period of residency of purposes other than to enable a grantor to
more than five years for any individual, and qualify for medical assistance under this

title, or
"(ii) a period, of not more than two years, "(B) whether or not the discretion de-

during which an individual is a resident in scribed n paragraph (2) is actually exer-
the field of geriatric medicine or the field of cised.".
public health and preventive health shall (b) EtrcrvE DArT-The amendment
not be counted towards the initial residency made by subsection (a) shall apply to medi-
period. cal assistance furnished on or after the first

"(G) PRIAr&& cArz REszsmKNr.-The term day of the second month beginning after
'primary care resident' means an individual the date of the enactment of this Act.
during the individual's first three years of SEC 21te. WRIThEN STANDARDS FOR PROVISION
postgraduate medical training in the field of OF ORGAN TRANROVAIO
internal medicine, pediatrics, or family med- (a) DN or FEERAL PANATS FOR
icine, but does not include such an individ- ORGAN T PL r UNLESS PRI UDER
ual who- WarrrEn STrnoDADs.-Section 1903(i) of the

"(i) has been accepted for postgraduate Social Security Act (42 U.S.C. 1396b(i)) is
medical training in a field other than inter- amended by inserting before paragraph (2)
nal medicine, pediatrics, family medicine, the following new paragraph:
geriatric medicine, or public health and pre- "(1) for organ transplant procedures
ventive medicine, and unless the State plan provides for written

"(il) is receiving such training as part of standards respecting the coverage of such
the initial training for that field. procedures and unless such standards pro-
Such term also includes an individual vide that-
during up to two years of postgraduate med- "(A) similarly situated individuals are
ical training in the field of geriatric medi- treated allle, and
cine or the field of public health and pre- "(B) any restriction, on the facilities or
ventive medicine. practitioners which may provide such proce-
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dures, Is consistent with the accesibility of
high quality care to individuals eligible for
the procedures under the State plan.".

(b) ErrcTvr DAT--The amendments
made by subsection (a) shall apply to medi-
cal assistance furnished on or after July 1,
1986.
SEC. 2167. DEE6MED RESIDENCE FOR OUT-OF-STATE

ADOPTIVE AND FOSTER CARE PLACE-
MENTS.

(a) GENERAL RuLFa-Section 1902(b) of the
Social Security Act (42 U.S.C. 1396a(b)) is
amended by adding at the end the follow-
ing:
"For purposes of this title, any individual
receiving aid or assistance under any plan of
a State approved under part E of title IV
shall be deemed to be receiving such aid or
assistance from the State in which the indi-
vidual actually resides.".

(b) EF'rCrvr DATE.-The amendment
made by subsection (a) shall apply to medi-
cal assistance furnished on or after the first
calendar quarter that begins more than 90
days after the date of the enactment of this
Act.
SEC 2168. EXTENSION OF MbMIS DEADLINE.

(a) Nrw DnDIrnr--Section 1903(r)(1)(B)
of the Social Security Act (42 U.S.C.
1396b(r)(1XB)) is amended by striking out
"the earlier of" and all that follows through
the end of subparagraph (B) and inserting
in lieu thereof "September 30, 1985.".

(b) ErFEcrTvI DATE-The amendment
made by subsection (a) shall apply to pay-
ment under section 1903(a) of the Social Se-
curity Act for calendar quarters beginning
on or after October 1, 1982.
SEC 2169. EXTENSION OF CERTAIN WAIVER

PROJECT.

(a) CONTrINED AppRovAL.-Notwithstand-
ing any limitations contained in section 1115
of the Social Security Act but subject to
subsection (b) of this section, the Secretary
of Health and Human Services, upon appli-
cation, shall continue approval of demon-
stration project number 11-P-97473/6-06
("Modifications under the Texas System of
Care for the Elderly: Alternatives to the In-
stitutionalized Aged"), previously approved
under that section, until December 31, 1988.

(b) TERiMs AND CoINDrmoNs.-The Secre-
tary's continued approval of the project
under subsection (a)-

(1) shall be on the same terms and condi-
tions as applied to the project as of the date
of the enactment of this Act, and

(2) shall remain in effect until such time
as the Secretary finds that the applicant no
longer complies with such terms and condi-
tions.
SEC. 2170. REPORT ON ADJUSTMENT IN MEDICAID

PAYMENTS FOR HOSPITALS SERVING
DISPROPORTIONATE NUTMBER8 OF
LOW INCOME PATIENTS

The Secretary of Health and Human shall
transmit to Congress, not later than July 1,
1986, a report that-

(1) describes the methodology used by
States under section 1902(aX13XA) of the
Social Security Act, in their making pay-
ments to hospitals, in taking into account
the situation of hospitals that serve a dis-
proportionate number of low Income pa-
tients with special needs,

(2) identifies each of those hospitals that
have had the amount of their payments
under that title adjusted under that section,
and

(3) for each of those hospitals, describes
the proportion of total inpatient-days at-
tributable to low income patients and the
proportion of total inpatient-days attributa-
ble to patients entitled to medical assistance
under that title.
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SEC 2171. REFERENCE TO PROVISIONS OF LAW

PROVIDING COVERAGE UNDER. OR DI-
RECTLY AFFECTING. THE MEDICAID
PROGRAM.

Title XIX of the Social Security Act is
amended by adding at the end the following
new section:

"REFERENCES TO LAWS DIRECTLY AFFECTING
MEDICAID PROGRAM

"SEc. 1919. (a) AUTHORITY OR REQUIRE-
MENTS TO COVER ADDITIONAL INDIVDOUALS.-
For provisions of law that make additional
Individuals eligible for medical assistance
under this title, see the following:

"(1) AFDC.-(A) Section 402(aX37) of this
Act (relating to individuals who lose AFDC
eligibility due to increased earnings).

"(B) Section 406(h) of this Act (relating to
individuals who lose APDC eligibility due to
increased collection of child or spousal sup-
port).

"(C) Section 414(g) of this Act (relating to
certain Individuals participating in work
supplementation programs).

"(2) SSI.-Sectlon 1619 of this Act (relat-
ing to benefits for individuals who perform
substantial gainful activity despite severe
medical impairment).

"(3) RrucGE assISTArCE.-Section
412(eX5) of the Immigration and Natlonal-
ity Act (relating to medical assistance for
certain refugees).

"(4) MISCELLANIOus.-(A) Section 230 of
Public Law 93-66 (relating to deeming eligi-
ble for medical assistance certain essential
persons).

"(B) Section 231 of Public Law 93-66 (re-
lating to daereing eligible for medical assist-
ance certain persons in medical institu-
tions).

"(C) Section 232 of Public Law 93-66 (re-
lating to deeming eligible for medical assist-
ance certain blind and disabled medically in-
digent persons).

"(D) Section 13(c) of Public Law 93-233
(relating to deeming eligible for medical as-
sistance certain individuals receiving manda-
tory State supplementary payments).

"(E) Section 503 of Public Law 94-566
(popularly rnown as the 'Pickle Amend-
ment', relating to deeming eligible for medi-
cal assistance certain individuals who would
be eligible for supplemental security income
benefits but for cost-of-living increases in
social security benefits).

"(b) ADDITIONAL STATE PLAN ReQurm-
rNTrs.-For other provisions of law that es-

tablish additional requirements for State
plans to be approved under this title, see
the following:

"(1) Section 1618 of this Act (relating to
requirement for operation of certain State
supplementation programs).

"(2) Section 212(a) of Public Law 93-66
(relating to requiring mandatory minimum
State supplementation of SSI benefits pro-
gram).".

PART F-PRIVATE HEALTH INSUILRNCE
CONTINUATION

SEC. 2181. TEMPORARY EXTENSION OF COVERIAGE
AT GROUP RATES FOR FAMILY MEM-
BERS OF DECEASED, DIVORCED, OR
MEDICARE-ELIGIBLE WORKFRS.

(a) IN GErxRAL.-Subsectlon (I) of section
182 of the Internal Revenue Code of 1954
(relating to deduction for trade or business
expenses with respect to group health
plans) is amended-

(1) by redesignating paragraph (2) as
paragraph (3); and

(2) by inserting after paragraph (1) the
following new paragraph:

"(2) CONTINUATION COVxRAGC--
"(A) REQUIRING OPTION OF CONTINUATION

COVERAGE WHEN QUALIFIED BENFICIARY
woULD LosE COVERAG.--The expenses paid
or incurred by an employer for a group

health plan shall not be allowed as a deduc-
tion under this section unless each qualified
beneficiary who would lose coverage under
the plan because of a qualifying event is
given, in accordance with this paragraph,
the option of electing continuation coverage
under the plan.

"(B) ELCrrION.-
"(1) ELECTION PERIOD.-The option of elect-

ing continuation coverage must be offered
during a period that-

"(I) begins not later than the termination
date (as defined in subparagraph (CX)()),

"(II) is of at least 60 days duration, and
"(III) ends not earlier than 60 days after

the date the qualified beneficiary is notified
under subparagraph (FXiv) or the ter/nina-
tion date, whichever date is later.

"(ii) EFFECT or LMcrIoN oN OTHER BsNFI-
cIaarrs.-Unless otherwise specified in the
election, any such election by a qualified
beneficiary described in subparagraph
(G)(ilXI) shall be deemed to include an elec-
tion of continuation coverage on behalf of
any other qualified beneficiary whose cover-
age would, but for continuation coverage
provided in accordance with this paragraph,
be affected by the qualifying event.

"(C) QUALIFYING EVENT am TERINATION
DATE--For purposes of this peaagraph-

"(I) A 'qualifying event' under a group
health plan, with respect to a covered em-
ployee, is any of the following events if cov-
erage of a qualified beneficiary under the
plan would, but for continuation coverage
provided in compliance with this paragraph,
be terminated by the occurrence of the
event:

"(I) The death of the covered employee.
"(I) The divorce or separation of the cov-

ered employee from the employee's spouse.
"(HI) The covered employee becoming en-

titled to benefits under title XVIII of the
Social Security Act.

"(i) The term 'termination date' means,
with respect to a qualifying event, the date
on which coverage of a qualified beneficiary
under a group health plan would be termi-
nated under the plan but for continuation
coverage provided in compliance with this
paragraph.

"(D) TERMS OF CONTINUATION coVERAOGL-
Any continuation coverage elected by or on
behalf of a qualified beneficiary shall meet
the following requirements:

"(i) No RIQUIREMNT OF INSUHABILITY.-
The coverage may not be conditioned upon,
or discriminrate on the basis of lack of, evi-
dence of insurability.

"(ll) CoNTINUED ssNrmrTs.-The coverage
shall consist of coverage which is identical
to the coverage provided under the plan to
similarly situated beneficiaries under the
plan with respect to whom a qualifying
event has not occurred.

"(ill) PERIOD OF CONrNuED covERAG.--The
coverage shall be for a period commencing
upon the termination date and ending not
earlier than the earliest of the following:

"(I) MAXIMUM or FIVE YEARS.-Flve years
after the termination date.

"(II) END oF PLN.--The date on which the
employer ceases to provide any group
health plan to employees.

"(III) FAILUaR TO PAY PREMIUms.-The
date on which there is a failure In making
timely payment of any premium required
under the plan with respect to the qualified
beneficiary.

"(W) RsEaPLOYmarr OR MEDICARE ELIGI-
BITrrY.-The date on which the qualified
beneficiary first becomes or could become,
after the date of the election, a covered em-
ployee under any other group health plan
or becomes entitled to beriefits under title
XVIII of the Social Security Act

"(V) REnMARRAct or sPoUns-In the case
of a qualified beneficiary described in sub-

paragraph (Oi){iI), the date on which the
beneficiary remarries and becomes (or could
become) covered under a group health plan
as the spouse of a covered employee.

"(VI) CHnILD TURNIcG AJorrY.-In the
case of an individual who is a qualified bene-
ficliary by reason of having been a covered
dependent child of a covered employee, the
date on which the individual ceases to be a
covered dependent child of the covered em-
ployee.

"(iv) ColvERsIow oTIowN.-In the case of a
qualified beneficiary whose period of contin-
ued coverage expires under clause (itXI),
the plan must provide to the beneficiary,
during the 180-day period ending on the
date of expiration of the period of contin-
ued coverage, the option of enrollment
under a conversion health plan otherwise
generally available to beneficiaries under
the plan.

"(E) PREMIUMS FOR CONTmNUATION COVEN-
AGEL-

"(i) Amourr.--The total premium charged
by a group health plan with respect to any
qualified beneficiary for continuation cover-
age under the plan shall not exceed the sum
of employer premiums and employee premrl-
urms generally charged with respect to cov-
erage under the plan of similarly situated
beneficiaries with respect to whom a.quali-
fying event has not occurred. The total of
all premiums charged by the plan in any
plan year may be based upon reasonably an-
ticipated community costs for such plan
year of the entire pool of covered employees
and other beneficiaries under the plarn in-
cluding qualified beneficiaries receiving con-
tinuation coverage under the plan under
this paragraph.

"(il) PAYMENrs.-The plan may provide for
payment of the total premium by the quail-
fled beneficiary receiving such coverage, or
for payment of all or part of such premium
by the employer or other party and pay-
ment of the remainder of such premium by
such beneficiary. The plan shall provide for
payment of any premium by a qualified ben-
eficiary in monthly installments if so elect-
ed by the beneficiary. If an election is made
during an election period but after the ter-
mination date, the plan shall permit pay-
ment of any premium for continuation cov-
erage during the preceding period to be
made within 45 days of the date of the elec-
tion.

"(ili) PRaEruM DEFINED.-AS used in this
subparagraph, the term 'premium' means
any amount payable with respect to the pro-
vision of coverage under a group health
plan.

"(F) NOTrcE zmQIREr rs.-IIn accord-
ance with regulations of the Secretary-

"(i) the group health plan must provide,
at the time of commencement of coverage
under the plan, for written notice to each
covered employee and spouse of the employ-
ee (if any) of the rights provided under this
paragraph;

"(ii) the employer of a employee under
the plan must notify the group health plan
administrator if the employee dies;

"(ill) each covered employee is responsible
for notifying the group health plan adminis-
trator of the occurrence of any qualifying
event (other than that described in subpara-
graph (CXi)(I)) respecting that employee:
and

"(iv) the group health plan administrator
must notify each qualified beneficiary,
within a period of 14 days after the date the
administrator is notified concerning the oc-
currence of a qualifying event affecting that
beneficiary, of-

"(I) the termination date with respect to
the beneficiary, and
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"(II) the beneficiary's right to elect con-

tinuation coverage under this paragraph
and the election period established under
subparagraph (B)(l) during which the bene-
ficiary can exercise that right.

"(G) DEmrrrIoNs.-For purposes of this
paragraph-

"(i) COVERED ErLOYKE--The term 'cov-
ered employee' means an individual who is
(or was) provided coverage under a group
health plan by virtue of the individual's em-
ployment or previous employment with an
employer.

"(ii) QUALIPrE BENEIcIARY.-The term
'qualified beneficiary' means, with respect
to a covered employee under a group health
plan, any other Individual who, on the date
before the date of a qualifying event for
that employee-

"(I) is a beneficiary under the plan as the
spouse of the employee and has been mar-
ried to the employee for at least the imme-
diately preceding 30-day period, or

"(II) is a beneficiary under the plan as a
covered dependent child of the employee.

"(iii) COVERED DPENDENT cHnrL.-The term
'covered dependent child' means, with re-
spect to a covered employee, an individual
who meets the generally applicable require-
ments of the plan for treatment as a de-
pendent child covered under the plan by
reason of the coverage of the employee
under the plan.

"(iv) GROUP HEALTH PLAN ADMINISTRATOR.-
The term 'group health plan administrator'
means, in connection with a group health
plan, any person who provides for adminis-
trative functions relating to enrollment of
individuals under the plan. For purposes of
this subparagraph, the term 'person' in-
cludes one or more individuals, governments
or agencies of the United States or any
State or political subdivision thereof, labor
unions, partnerships, associations, corpora-
tions, legal representatives, mutual compa-
nies, Joint ventures, Joint stock companies,
societies, trusts, unincorporated organiza-
tions, trustees, trustees in bankruptcy, re-
ceivers, and fiduciaries".

(b) CoNtomINoG AJmiDWMl.--Paragraph
(1) of section 162(i) of such Code is amended
by striking out "GENERAL RULi' and Insert-
ing in lieu thereof "COvEBAGE RELATING TO
END STAGE RENAL DISEASE".

(c) Ercrivx DATES.-
(1) GENERAL aRUL--The amendments

made by this section shall apply to plan
years beginning on or after January 1, 1986.

(2) SPECIAL RULZFOR coLLECTIVE BARGAIN-
ING AGR m-NT-In the case of a group
health plan maintained pursuant to one or
more collective bargaining agreements be-
tween employee representatives and one or
more employers ratified before the date of
the enactment of this Act, the amendments
made by this section shall not apply to plan
years beginning before the earlier of-

(A) the date on which the last of the col-
lective bargaining agreements relating to
the plan terminates (determined without
regard to any extension thereof agreed to
after the date of the enactment of this Act),
or

(B) January 1, 1987.
For purposes of subparagraph (A), any plan
amendment made pursuant to a collective
bargaining agreement relating to the plan
which amends the plan solely to conform to
any requirement added by this section shall
not be treated as a termination of such col-
lective bargaining agreement.

(d) NOTIFICATIoN TO COVERED EMPLOY-
EEs.-At the time that the amendments
made by this section apply to a group
health plan described in section 162(i) of
the Internal Revenue Code of 1954, the plan
shall notify each -vered employee, and
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spouse of the employee (if any), who is cov-
ered under the plan at that time of'the con-
tinuation coverage required under para-
graph (2) of that section. The notice fur-
nished under this subsection is in lieu of
notice that may otherwise be required
under paragraph (2XFXI) of that section.

PART G-TASK FORCE ON LONG-TERM
HEALTH CARE POLICIES

SEC. 2191. GUIDELINES FOR LONG-TERM HEALTH
CARE POLICIES.

(8) ESTABLISHMNT OF TASK, FoRCE--(1)
The Secretary of Health and Human Serv-
ices (hereinafter in this section referred to
as the "Secretary") shall establish a Task
Force on Long-Term Health Care Policies
(hereinafter in this section referred to as
the "Task Force"). The Task Force shall be
established not later than 60 days after the
date of the enactment of this Act and in
consultation with the National Association
of Insurance Commissioners.

(b) COHPOSITION OF TASK FORE.--The
Task Force shall be composed of 18 mem-
bers, which shall include--'

(1) two members representing the Nation-
al Association of naurance Commissioners,

(2) three members representing Federal
and State agencies with responsibilities re-
lating to health or the elderly,

(3) three members representing private in-
surers,

(4) three members from organizations rep-
resenting consumers or thee derly, and

(5) three members from organizations rep-
resenting providers of long-term health care
services.
The Secretary shall designate a member of
the Task Force as chair.

(c) DrEVLoPMNT OFr GIDELINES.-The
Task Force shall develop guidelines for
long-term health care policies, including
guidelines designaed-

(1) to limit markMng and agent abuse for
those policies,

(2) to assure the dissemination of such in-
formation to consumers as is necessary to
permit informed choice in purchasing the
policies and to reduce the purchase of un-
necessary or duplicative coverage,

(3) to assure that benefits provided under
the policies are reasonable in'Relationship to
premiums charged, and

(4) to promote the development and avail-
ability of long-term health care policies
which meet these guidelines.

(d) RPeORT.-Not later than 18 months
after the date of the enactment of this Act,
the Task Force shall report to the Secretary
and Congress respecting-

(1) the guidelines developed under subsec-
tion (c), including an explanation of the rea-
sons for their selection, and

(2) such recommendations for additional
activities respecting long-term health care
policies as the Task Force finds appropriate.
The Secretary, in cooperation with the Na-
tional Association of Insurance Commission-
ers, shall. provide for the dissemination of
the report to each of the States.

(e) ANNUAL REPORT OF SECRaTARY.-The
Secretary shall annually report to Congress
on-

(1) actions taken by the States to imple-
ment the guidelines developed under this
section,

(2) recommendations for the development
of additional guidelines (or modification of
proposed guidelines), and

(3) recommendations for legislative and
administrative action needed to respond to
issues raised by the Task Force or to im-
prove consumer protection with respect to,
long-term health care policies.

(f) LONG-TERM HEALTH CARE POLICY DE-
FED.--In this section, the term "long-term
health care policy" means an insurance
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policy, or similar health benefits plan,
which is designed for or marketed as provid-
ing (or making payments for) health care
services (such as nursing home care and
home health care) or related services (which
may include home and community-based
services), or both, over an extended period
of time.

TITLE II-TRADE AND CUSTOMS LAWS
AMENDMENTS

PART A-TRADE ADJusTMENT ASSISTANCE

SUBPART 1-WORKER ADJUSTMENT ASSISTANCE

Sec. 2201. Group eligibility requirements.
Sec. 2202. Qualifying requirements
SeO 2203. Limitations on trade readjust-

ment allowances.
Sec. 2204. Worker training.
Sec. 2205. Agreements with States regard-

ing training.
SUBPART 2-FIRM ADJUSTMENT ASSISTANCE

Sec. 2211. Petitions.
Sec. 2212. Approval of adjustment propos-

als.
Sec. 2213. Technical assistance.
Sec. 2214. Financial assistance.
Sec. 2215. Protective provisions.
SUBPART S-EXTENSION OF TRADE ADJUSTMENT

ASSISTANCE

Sec. 2221. Extension of adjustment assist-
ance for workers and firms.

SUBPART 4--EFFCTIVE DATES
Sec. 2231. Effective dates.
PART B-AUTHORIZATIo OF APPROPRIATIONS

FOR TRADE AND CUSTOMS AGENCIES

Sec. 2241. United States International
Trade Commission.

Sec. 2242. United States Customs Service.
Sec. 2243. United States Trade Representa-

tive.
PART C-UsrR FEEs FOR CUSTOMS SERVICES

Sec. 2251. Fees to offset expenses incurred
in processing arrivals in the
United States.

Sec. 2252. Conforming amendments.
Sec. 2253. Advisory committee.
Sec. 2254. Effective period for fees.
PART A-TRADE ADJUSTMENT ASSISTANCE

Subpart I-Worker Adjustment Assistance
SEC. 2201. GROUP ELIGIBILITY REQUIREMENTS

Section 222 of the Trade Act of 1974 (19
U.S.C. 2272) is amended to read as follows:
"SEC. 222 GROUP ELIGIBILITY REQUIREMENTS.

"The Secretary shall certify a group of
workers as eligible to apply for adjustment
assistance under this part if he determines-

"(1) that-
"(A) a significant number or proportion of

the workers in such workers' firm or an ap-
propriate subdivision of the firm have
become totally or partially separated, or are
threatened to become totally or partially
separated,

"(B) sales or production, or both, of such
firm or subdivision have decreased absolute-
ly, and

"(C) increases of imports of articles like or
directly competitive with articles produced
by such workers' firm or an appropriate sub-
division thereof contributed importantly to
such total or partial separation, or threat
thereof, and to such decline in sales or pro-
duction; or

"(2) that a significant number or propor-
tion of the workers in such workers' firm (if
the firm has no subdivision) or subdivision
of a firm have become totally or partially
separated, or are threatened to become to-
tally or partially separated, by reason of the
relocation of the production functions of
that firm oi subdivision to a foreign country
or instrumentality.
For purposes of paragraph (1XC), the term
'contributed importantly' means a cause
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which is important but not necessarily more
important than any other cause.".
SEC 22 QUALIFYING REQUlRME'S.

The last sentence of section 231(aX2) of
the Trade Act of 1974 (19 US.C. 2291(aX2))
is amended by striking out all that follows
after subparagraph (C) and inserting in lieu
thereof "shall be treated as a week of em-
ployment at wages of $30 or more, but not
more than 7 weeks, in case of weeks de-
scribed in paragraph (A) or (C), or both,
may be treated as weeks of employment
under this sentence.".
SEC. 22. LIMITATIONS ON TRADE READJtSTMErNT

ALLOWANCES

Section 233(aX2) of the Trade Act of 1974
(19 U.S.C. 2293(aX)(2)) is amended by striking
out "52-week period" and inserting "104-
week period".
SEC. aM. WORKER TRANNGC,

Section 236(a)(l) of the Trade Act of 1974
(19 U.S.C. 2296(aX1)) is amended by adding
at the end thereof the following new sen-
tence: "For purposes of applying subpara-
graph (C), a reasonable expectation of em-
ployment does not require that employment
opportunities for a worker be available, or
offered, immediately upon the completion
of training under this section.".
SEC. 223 AGREEMENTS WITH STATES REGARDING

TRAMNING.
Section 239(a) of the Trade Act of 1974

(19 U.S.C. 2311(a)) is amended-
(1) by inserting "(1)" immediately after

"(a)";
(2) by redesignating paragraphs (1), (2),

and (3) as subparagraphs (A), (B), and (C),
respectively;

(3) by amending subparagraph (B) (as so
redesignated) to read as follows: "(B) where
appropriate, but in accordance with para-
graph (2), will afford adversely affected
workers testing, counseling, referred to
training, and placement services, and"; and

(4) by adding at the end thereof the fol-
lowing new paragraph:

"(2) Each cooperating State agency must,
in carrying out paragraph (1XB)-

"(A) advise each adversely affected worker
to apply for training under section 236(a) at
the time the worker makes application for
trade readjustment allowances (but failure
of the worker to do so may not be treated as
cause for denial of those allowances); and

"(B) within 60 days after application for
training is made by the worker, interview
the adversely affected worker regarding,
and review, suitable training opportunities
available to the worker under section 236.".

Subpart 2-Firm Adjustment Assistance
SEC t2211. P91'TIONS.

Section 251(cX2) of the Trade Act of 1974
(19 U.S.C. 2341(cX2)) is amended to read as
follows:

"(2) sales or production, or both-
"(A) of the firm have decreased absolute-

ly, or
"(B) of an article that accounted for not

less than 25 percent of the total production
or sales of the firm during the 12-month
period preceding the most recent 12-month
period for which data are available have de-
creased absolutely, and".
SEC t2212. APPROVAL OF ADJUSTMENT PROPOSALS

Section 252 of the Trade Act of 1974 (19
U.S.C. 2342) is amended-

(1) by amending the second sentence of
subsection (b)(1) by striking out "adJust-
ment assistance" and inserting in lieu there-
of "technical assistance under section
253(a)(3) or financial assistance under sec-
tion 254"; and

(2) by striking out subsection (c) and re-
designating subsection (d) as subsection (c).
SEC 2213. TECHNICAL ASSISTANCE.

Section 253(bX2) of the Trade Act of 1974
(19 U.S.C. 2343(bX2)) is amended by insert-
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ing "to a certified firm in the implementa-
tion of Its adjustment proposal" immediate-
ly after "furnished".
SEC. n2I4 FINANCIAL ASSISTANCE.

Section 254(b) of the Trade Act of 1974
(19 U.S.C. 2344(b)) is amended by inserting
", either through a single loan or a combina-
tion of loans," immediately before "to the
firm-" in subsection (b).
SE. 215. POTCTIV PROVISONS.

Section 258(d) of the Trade Act of 1974
(19 USC. 2348(d)) is amended by striking
out "them and".

Subpart 3-Extension of Trade Adjustment
Assistance

SEC. A22L EXTENSION OF AnJUSTME2T ASSIST-
ANCE FOR WORKERS AND FIRMS.

Section 285 of the Trade Act of 1974 (19
U.S.C. note p;lkseding 2271) is amended by
striking out "September 30, 1985" and in-
serting in lieu thereof "September 30, 1989".

Subpart 4-Effective Dates
SEC. 2231. EFFCTIVE DATS.

(a) Ix GmwERAL.-Except as provided in
subsection (b), the amendments made by
this part shall take effect October 1, 1985.

(b) SPCuAL PtovIsIOws.-(1) The amend-
ments made by sections 2201, 2202, and 2211
shall apply with respect to all petitions for
certification filed after September 30, 1985,
under section 221 or 251, as the case may be,
of the Trade Act of 1974.

(2) The amendment made by section 2204
shall apply with respect to workers covered
under certifications issued under section 222
of such Act of 1974 after September 30,
1985.
PART B--AUTHORIZATION OF APPROPRIA-

TiONS FOR TRADE AND CUtSTOMS AGEN-
CIES

SEC 2211. UNITED b)STATES 4iLTERNATIONAL TRAiDE
COMMISSION.

The first sentence of paragraph (2) of sec-
tion 330(e) of the Tariff Act of 1930 (19
US.C. 1330(e)(2)) is amended to read as fol-
lows: "There are authorized to be appropri-
ated to the Commlssion for necessary ex-
penses (including the rental of conference
rooms In the District of Columbia and else-
where) for fiscal year 1986 not to exceed
$28,901,000; of which not to exceed $2,500
may be used, subject to approval by the
Chairman of the Commission, for reception
and entertainment expenses.".
SEC. 2212. UNITED STATES CUSTOMS SERVICE.

(a) AuOTHORZAIION or APPRORATIONS.--
Section 301 of the Customs Procedural
Reform and Simplification Act of 1978 (19
U.S.C. 2075) is amended as follows:

(1) Subsection (b) is amended to read as
follows:

"(bX1) There are authorized to be appro-
priated to the Department of the Treasury
not to exceed $769,067.000 for the salaries
and expenses of the United States Customs
Service for fiscal year 1980; of which-

"(A) $27,900,000 is for the addition of 500
inspectors, 150 import specialists, 100 cus-
toms patrol officers. and 50 special agents;

"(B) $50,425,000 is for the operation and
maintenance of the air interdiction program
of the Service; and

"(C) not to exceed $14,000,000 is for the
implementation of the 'Operation
EXODUS' program and any related pro-
gram designed to enforce or monitor export
controls under the Export Administration
Act of 1979.

"(2) No part of any sum that is appropri-
ated under the authority of paragraph (1)
may be used to close any port of entry at
which, during fiscal year 1985-

"(A) not less than 2.500 merchandise en-
tries (including Informal entries) were
made; and
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"(B) not less than $1,500,000 in customs

revenues were assessed,
"(3)A) No part of any sum that is appro-

priated under the authority of paragraph
(1) may be used for further research and de-
velopment or acquisition of F-IS avionics
for the P-3 aircraft and related equipment
until 60 days after the Committee on Ways
and Means and the Committee on Finance
have received from the Secretary of the
Treasury a written comparative assessment
of the suitability of the P-3, E-2, or other
appropriate aircraft for use by the Customs
Service in Its air drug interdiction program.
Such assessment, which the Secretary may
not submit to the Committees until the
General Accounting Office study required
under paragraph (6) is completed, shall in-
clude life cycle costs.

"(B) Acquisition of additional aircraft for
use by the Customs Service for its air drug
interdiction program after completion of
the assessment required under subpara-
graph (A) shall be subject to competitive
bidding through the use of the normal 're-
quest for proposal' process

"(4) No part of any sum that is appropri-
ated under the authority of paragraph (1)
may be used to consolidate the drawback
liquidation centers within the Customs
Service to less than 4 such centers. If a con-
solidation is undertaken, the Commissioner
of Customs shall select the location of the
centers after taking into account the draw-
back volume at, and the geographic disper-
sion of, the respective centers being consid-
ered for consolidation.

"(5) In addition to any sum authorized to
be appropriated under paragraph (1), there
are authorized to be appropriated to the De-
partment of the Treasury for fiscal year
1986--

"(A) not to exceed $8,000,000 from the
Customs Forfeiture Fund for the making of
payments under section 813A of the Tariff
Act of 1930 (19 US.C. 1813b), of which not
to exceed $5,000,000 may be used for the
modification of aircraft (whether or not air-
craft described in subsection (a)(5) of that
section) for drug interdiction; and

"(B) from the Treasury account estab-
lished under section 236 of the Trade and
Tariff Act of 1984 (19 U.S.C. 58b) such sums
as may be necessary for the provision of cus-
toms services at airports under that section,
but not to exceed $75,000 for each such air-
port.; and

"(6) As soon as possible after the date of
the enactment of this paragraph, but not
later than 12 months after that date, the
General Accounting Office shall complete,
and submit to the Committee on Ways and
Means and the Committee on Finance, a
study that evaluates the air detection and
interdiction capability of the Customs Serv-
ice, including assets, geographic dispersal,
costs of operation, procurement practices,
and the services and equipment provided by
other Federal agencies. Within 6 months
after commencing the study, the General
Accounting Office shall consult with the
Committees on the progress of the study.";
and

(2) by adding at the end thereof the fol-
lowing new subsection:

"*'(f) Uss or SAvnmos RssuLTmnG FROM An
MIIISTRATIVE CONSOLIDATIONS.-If savings in
salaries and expenses result from the con-
solidation of administrative functions
within the Customs Service, the Commis-
sioner of Customs shall apply those savings,
to the extent they are not needed to meet
emergency requirements of the Service, to
strengthening the commercial operations of
the Service by increasing the number of in-
spector, import specialist, patrol officer, and
other line operational positions.".
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(b) EIaZNATION or SmREtIES ON CUTSTOMS

-Bons.-41) The Commissioner of Customs
may not publish, nor take any other action
to give force-and effect to, any final rule
that would levise any provision in 19 CFR
part 113 or section 142.4 (as in effect on
March 1, 1984) relating to the requirement
for sureties on customs bonds-

(A) unless the Commissioner submits to
the Committee on Ways and Means of the
House of Representatives and the Commit-
tee on Finance of the Senate, on the same
day, a report containing-

(i) the text of the draft final rule;
(ii) an analysis of the revenue impact of

the rule;
(Ili) a regulatory impact analysis;
(iv) the estimated cast benefit of the rule

to the Customs Service and to the importing
community, and an explanation in support
of those estimates; and

(v) a justification for each revision to be
effected by the rule; and

(B) until the close of the first period of 90
calendar days of continuous session of Con-
gress occurring after the date on which the
report is submitted under subparagraph (A).
SEC. 2243i UNITED STATES TRADE REPRESNTA-

TIVn
Section 141 of the Trade Act of 1974 (19

U.S.C. 2171) is amended-
(11 by inserting before the semicolon at

the end of subsection (dX)( the following. ",
except that not more than 20 individuals
may be employed without regard to any pro-
vision of law regulating the employment or
compensation at rates not to exceed the
rate of pay for level IV of the Executive
Schedule in section 5314 of title 6,. United
States Code"; and

(2) by amending subsection (f)(1)-
(A) by striking out "$14,179,000 for fiscal

year 1985" and inserting in lieu thereof
"$13,582,000 for fiscal year 1986", and

(B) by striking out "$80,000" and inserting
in lieu thereof "$68,000".

PART C-USER FEES FOR CUSTOMS
SERVICES

SEC. 2251. FEES TO OFFSET EXPENSFS INCURRED
IN PROCESSING ARRIVAIS IN THE
UNrrIED STATES

Section 214 of the Customs Procedural
Reform and Simplification Act of 1978 (19
U.S.C. 58a) is amended to read as follows:

"SEC. 214. (a) The Secretary of the Treas-
ury shall charge and collect the following
fees to cover the expenses incurred by the
Customs Service in processing arrivals at
ports of entry in the customs territory of
the United States:

"(1) For the arrival of a commercial vessel
of 100 or more tons, $425.

"(2) For the arrival of a commercial truck,
$5.

"(3) For the arrival of a railroad car,
whether passenger or freight, $6.

"(4) For all arrivals made during a calen-
dar year by a private aircraft or private
vessel, $25.

"(5) For the arrival in the United States
of each passenger aboard a commercial
vessel or commercial aircraft from a place
outside the United States other than a place
described in paragraph (6), $5.

"(6) For the arrival in the United States
of each passenger aboard a commercial
vessel, commercial aircraft, or train from
Canada, Mexico, a territory or possession of
the United States, or any Island that is an
adjacent island within the meaning of sec-
tion 101(b)(5) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(b)(5)), $1.

"(b) Each person providing transportation
for hire by vessel, aircraft, or train shall-

"(1) separately Identify the fee charged
under subsection (aXS) or (6), as the case
may be, as a Federal inspection fee on the
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document'or ticket issued to each passenger
for that tranctatu;

"(2) collect the ee from the passenger at
the time the docimeaU n or ticket is pur-
chased: and

"(3) remit to the Secretary the fees col-
lected under paragraph (2) during each cal-
endar quarter before the 31st day after the
last day of that quarter.

(c) Except with respect to those services
for which fees are imposed under subsection
(a), the Secretary of the Treasury may
charge such fees as may be necessary to
cover the costs of providing those services
which customs officers were authorized to
provide under subsection (a), as in effect
before the date of the enactment of this
subsection.

"(d) Notwffttanding any other provision
of law, the customs services required to be
provided to pssengers 'upon arrival in the
United States an scheduled airline flights
shall be adequate1 provided when and
where needed at nouenst to airlines and air-
line passengers other than the fees imposed
under subsection (a).

"(e) The receipts for reimbursable
charges, including those collected under
subsection (a), and expenses which have
been paid for out of any appropriation for
collecting the revenue from customs that
are covered into the Trtasury as miscellane-
ous receipts under the fir'st section of the
Act of March 4, 1907 (lttSf.C. 527), shall
be placed in a proprietary account."
SEC. 225 CONFORMING IAMNDMENTS.

(a) REPraL or APPROPRIATION REoND Au-
roarr.-Section 524 of the Tariff Act of
1930 (19 U.S.C. 1524) is repealed.

(b) RA.L PssSn Snvicz Acr.-Section
305(1) of the Rail Passenger Service Act, as
amended (45 4IS.C. 456(1)), is amended by
striking out thoert entence thereof.

(c) AIRpoWr naSrWAY BrvxLor'xvr Acr
or 1070.-Section B(e' of- the Airport and
Airway Development Act of 1970 (49 U.S.C.
App. 1741(e)) is repealed.
SEC. 22 ADVISORY COBMBLEE

In accordance with the provisions of the
Federal Advisory Committee Act, the Secre-
tary of the Treasury shall establish an advi-
sory committee, whose membership shall
consist of representatives fram the airline,
shipping, and other transportation indus-
tries, the general public, and others who
may be subject to any fee or charge (1) au-
thorized by law, or (2) proposed by the Cus-
toms Service for the purpose of covering ex-
penses incurred by the Customs Service.
The advisory committee shall meet on a
periodic basis and shall advise the Secretary
on issues reil to tho e performance of the
customs services This advice shall Include,
but not be lin/tet, inach issues as the time
periods during wMch such services should
be performed, the proper number and de-
ployment of inspection officers, the level of
fees, and the appropriateness of any pro-
posed fee. The Secretary shall give substan-
tlal consideration to the views of the adviso-
ry committee in the exercise of his duties.
SEC. 226. lVEECnYE PERIOD FOR FEE

The fees authorized under section 214(a)
of the Customs Procedural Reform and
Simplification Act of 1978 (as amended by
section 2251) shall be charged with respect
to arrivals in the United States occurring
after the 180th day after the date of the en-
actment of this Act and before the close of
the 3-year period beginning on that day.

TITLE III--PROVISIONS RELATING TO AID
TO FAMILIES WITH DEPENDENT CHILDREN
Sec. 2301. _I n tn in AFDC quality

i-- 4~~.tandards and proce-

Sec. 2302. Grants for programs to prevent
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teenage pregnancies and to
assist pregnant individuals and
teenage parents in achieving
self-sufficiency.

Sec. 2303. Mandatory provision of aid with
respect to dependent children
in two-parent families.

SEC 2301. IMPROVEMENTS IN AFDC QUALITY CON-
TROL STANDARDS AND PROCEDURES-

(a) In OGzRA-- LSection 403(1) of the
Social Security Act is amended to read as
folows

-(iX1XA) In order to establish and main-
tain improved quality control standards and
procedures in the operation and administra-
tion of State plans approved under this
part

'"(t each State, in accordance with a time-
table and standards which shall be estab-
lished by the Secretary in regulations,
shal--

"4I) oollect a statistically reliable sample
of the cases under its approved State plan
under this part for each fiscal year or (at
the option of the State) for each of the two
six-month periods in such year, for purposes
of quality control review under this subsec-
tion,

"(II3 review the sample so collected and
(on the basis of auch review) make Its origi-
nal findings with respect to errors for the
period involved, and

"(IH) submit such findings to the Secre-
tary;

"(ii) the Secretary. after studying the
State's original findings as submitted under
clause ()(XIII shal select specified cases for
further review and notify the State thereof;
and the State shah submit to the Secretary
the records of the cases so selected and
speciffed;

"(iii) the Secretary shall review and ana-
lyze the case reoords submitted under clause
(ii) and (on the basis of such review and the
State's original findings) shall determine
the State's error rate for the period involved
(without any adjustment under paragraph
(2XC)) and notify the State of such error
rate within six months after the close of the
fiscal year or within six months after the
date on which the sample is submitted,
whichever is later, and

"(iv) the State shall develop and submit to
the Secretary (except as provided by sub-
paragraph (B)) a corrective action plan for
eliminating or reducing errors identified as
a result of the reviews under clauses (i) and
(ill) (whethier or not such errors are subject
to inclusion for purposes of disallowances
under paragraph (2>(A)) and, after such
plan has been reviewed and approved by the
Secretary in accordance with subparagraph
(C), shall implement the corrective actions
provided for in such plan in accordance with
a timetable established by the Secretary in
regulations; and the Secretary shall con-
tinuously monitor the State's corrective
action process under such plan.

"(B) The requirement (in subparagraph
(AXlv)) that States submit corrective action
plans for eliminating or reducing errors may
be waived by the Secretary in the case of
any State which has consistently had an
error rate below Its error rate tolerance
level (as determined by the Secretary, upon
the request of the State, in the manner pro-
vided in subparagraphs (B) and (CXI) of
paragraph (2)).

"(C) The Secretary shall establish criteria
for corrective action plans submitted by
States under subparagraph (A)(iv), and
shall approve any plan so submitted upon
debermining that it meets such criteria. If a
plan so submitted is disapproved, the Secre-
tary shall specify (in notifying the State of
such disapproval) the respect or respects in
which the plan fails to meet the criteria so



CONGRESSIONAL RECORD - HOUSE December 5, 1985
established, and shall provide appropriate
advice and assistance to the State in ellmi-
nating such failure with the objective of fa-
cilltating the resubmisslon and approval of
the plan at the earliest possible time.

"(D) The sample obtained under subpara-
graph (A)(l) by a State which collected such
sample on an annual basis rather than elect-
ing to collect two six-month samples for the
fiscal year involved shall in no case include
a smaller number of cases than the number
that the Secretary determines would be re-
quired for-a statistically reliable sample if
the State had elected to collect two six-
month samples for thatfiscal year.

"(E) The requirements imposed upon a
State by subparagraph (A) with respect to
the collection and review of samples and the
submission of-the results thereof, and the
requirement that-a State (under subpara-
graphs (A(iv) and (C)) submit a corrective
action plan which meets the Secretary's cri-
teria established under subparagraph (C),
shall be deemed for purposes of section 404
to be included In the State's plan approved
under section 402.

"(2XA) Notwithstanding subsection (aX1)
(but subject to subparagraph (C) and para-
graph (3)), iff a State's error rate for any
fiscal year (as defined in paragraph (5XA))
exceeds the error rate tolerance level deter-
mined for the State (for that year) under
subparagraph (B), then the Secretary shall
disallow Federal payments for such fiscal
year with respect to the State's erroneous
payments (as defined in paragraph (SXB))
to the extent that the inclusion of such er-
roneous payments in determining the
State's error rate caused such rate to exceed
the tolerance level so determined.

"(B) A State's error rate tolerance level
for any fiscal year shall be 3.5 percent, in-
creased by-

"(i) 0.56 percentage points if, throughout
such fiscal year, the plan of such State ap-
proved under this part provides for the pay.
ment of aid with respect to dependent chil-
dren of unemployed parents as provided in
section 407,

"(il) 0.1 percentage points for each full 20
percent increment (up to a maximum of five
such increments) by which (I) the ratio of
the number of families with earned income
who are receiving aid under such State's
plan approved under this part to the total
number of families receiving such aid ex-
ceeds (II) the average ratio, per State, of
the number of families with earned income
who are receiving aid under all of the State
plans approved under this part to the total
number of families receiving such aid, and

"(Wi) 0.1 percentage points for each full 20
percent increment (up to a maximum of five
such increments) by which (I) the popula-
tion per square mile of land area in such
State exceeds (II) the average population
per square mile of land area, per State, in
all of the States having plans approved
under this part.

"(C) In determining the error rate in any
State for purposes of this paragraph-

"(1) such rate shall be fixed at the mid-
point of the standard interval for errors
within which the State's true error rate
falls (as determined without regard to this
clause on the basis of the sample or samples
collected by the State under paragraph
(1XAXI)), or at the lower bound of such
standard interval in the case of a State
which has collected a sample or samples suf-
ficiently large to produce a lower limit of
such interval no more than 2.5 percentage
points below the midpoint; and

"(i) errors which are technical in nature,
and which would not change the AFDC pay-
ment levels involved, shall be disregarded.
For purposeseof clause (i), the lower limit of
the standard interval for errors within

which a State's true error rate falls shall be
calculated In accordance with regulatlons
prescribed by' the Secretary to adjust for
variability among the States in the number,
proportion, or dollar value of cases in which
the State's findings under paragraph
(IXAXIXII) (with respect to errors in' Its
sample or samples collected under para-
graph (1XA)(XXI)) differ from the Secre-
tary's findings with respect to the State's
error rate under paragraph (IXAXiii).

"(D) The total amount of the disallow-
ances that would otherwise be imposed with
respect to any State under subparagraph
(A) on account of an error rate in excess of
the applicable error rate tolerance level for
any fiscal year shall be reduced by the Fed-
eral share of any overpayments collected by
such State (on .acount of erroneous pay-
ments) during that fiscal year.

"(3X)(A) The Secretary, in accordance with
this paragraph, may waive all or any part of
any disallowance that would otherwise be
imposed with respect to a State under para-
graph (2XA) if such State is unable to reach
the applicable error rate tolerance level for
the fiscal year involved despite a good-faith
effort by such State.

"(B) Any State may request a waiver of all
or part of any disallowance that would oth-
erwise be imposed with respect to such
State for any fiscal year under paragraph
(2XA), basing such request ubon a show-
ing-

"(i) that the State has mfde (and is con-
tinuing to make) a goodfaith effort to
reduce or eliminate the erroneous payments
involved but was unable to reach the appll-
cable error rate tolerance level for such
fiscal year despite that effort; or

"(1i) that (I) the Secretary's determination
of the State's error rate for such fiscal year
w'as made incorrectly or in a manner incon-
sistent with the provisions of this subsec-
tion, and (II) the State's error rate, if deter-
mined correctly and in a proper manner,
would be lower than the rate so determined
by the Secretary.
The Secretary shall consider and review
such request, and either approve it or disap-
prove it in whole or in part, in accordance
with a timetable which shall be specified in
regulations. If the Secretary disapproves
the request, the State may appeal the Sec-
retary's decision to the Grant Appeals
Board in the Department of Health and
Human Services for such further action as
may be provided for by law or regulations
(including judicial review of the Secretary's
decision or the Board's determination).

"'(C) In considering and reviewing any re-
quest for a waiver submitted by a State
under this paragraph, the Secretary shall
take into account-

"(i) factors beyond the State's control (in-
cluding disasters strikes by State or other
staff personnel engaged in determining eli-
gibility or processing cases. sudden workload
changes resulting from changes in Federal
or State laws or regulations or from rapid
caseload growth, and State actions resulting
from incorrect policy interpretations by
Federal officials);

"(II) factors relating to agency cornmlt-
ment, including demonstrated commitment
by upper level State officials to the error re-
duction program under this subsection, the
sufficiency and quality of operational sys-
tems designed to reduce errors, the use of
effective systems and procedures for the
statistical and program analysis of quality
control and related data, and effective man-
agement and execution of the corrective
action process;

"(ili) the State's past performance with re-
spect to erroneous payments, including past
error rate levels and past error rate reduc-
tion efforts;

"'(iv) the cost effectiveness of error rate
reduction, both 'in general and in the par-
ticular circumstances existing within the
State; and

"(v) such other factors as th'e Secretary
may determine to be appropriate, as speci-
fied in regulations or as detailed by the
State in its waiver request.
The Secretary's. regulations shall specify
the factors to be considered and the criteria
to be used in assessing waiver requests
under this paragraph, and shall indicate the
relative weight or importance of each of
such factors and criteria in order to assist
States in determining the appropriateness
of proposed requests

"(D) Notwithstanding the preceding provi-
sions of this paragraph, the Secretary shall
in any case grant a waiver requested by a
State under subparagraph (B) for any fiscal
year if such State's corrective action plan
submitted under paragraph (1XA)(iv) or
(1)(C), or a separate plan for the reduction
of errors submitted by such State along
with its waiver request, provides in detail
for the expenditure of additional State and
local funds for the reduction of errors in
such fiscal year in a total amount (over and
above the amount of State and local funds
that would otherwise be expended in such -
fiscal year for the administration'of the-
State plan approved under this part) equal
to or exceeding one-half of the net amount
of the disallowances that would otherwise
be imposed with respect to such State under
paragraph (2)(A) for such fiscal year. Ex-
penditures of additional State and local
funds for the reduction of errors as provided
for in the corrective action plan or separate
plan described in the preceding sentence
shall be considered (for purposes of subsec-
tion (a)) to be expenditures for the proper
and efficient administration of the State
plan approved under this part.

"(4XA) Each State agency administering a
plan approved under this part shall, at such
times and in such form as the Secretary
may specify, provide information on the
rates of erroneous payments made in con-
nectlion with its administration of such plan,
together with any other data which the Sec-
retary may request that are reasonably nec-
essary for the Secretary to carry out the
provisions of this subsection.

"(B) If a State fails to cooperate with the
Secretary In providing information neces-
sary to carry out this subsection, the Secre-
tary, directly or through such contractual
or other arrangements as the Secretary may
find appropriate, shall establish the error
rates for that State on the basis of the best
data reasonably available and in accordance
with such techniques for sampling and esti-
mating as the Secretary may find appropri-
ate.

"(C) In any case in which it is necessary
for the Secretary to exercise the authority
under subparagraph (B) to determine a
State's error. rate for a fiscal year,, the
amount that would otherwise be payable to
such State under this part for quarters in-
such year shall be reduced by the costs in-
curred by the Secretary in making such de-
termination.

"(5) For purposes of this subsection--
"(A) the term 'error rate', with respect to

any State' for any fiscal year, means the
ratio of such State's erroneous payments for
such year (as defined in subparagraph (B))
to its total payments under the State plan
approved under this part for such year, de-
termined (except as otherwise' specifically
provided)-subject to the adjustments provid-
ed for in paragraph (2)(C); and

"'(B) the term 'erroneous paYtments'
meanA-

H 11042



December 5, 1985 COD
"(i) payments to ineligible families receiv-

ing assistance. and
"(ii) overpaymerts to eligible families re-

celving assistance.
*'(8) This subsection shall not apply with

respect to Puerto lco, Ouam, or the Virgin
Islands.".

(b) EFrECTIv DATz.-The ameAdment
made by subsection {a) shall be effective
only with respect to quarters in the fiscal
year 1983 and subsequent fiscal years;
except that such amendment may also be
effective in the case of any State, at the
election of the State made In such manner
and within such time as the Secretary of
Health and Human Services shall by regula-
tion prescribe, with respect to quarters in
the fiscal year 1982 or with respect to quar-
ters In the fiscal years 1981 and 1982.
SFA:. 23c. GRANTS FOR PROGRAMS TO PREVENT

TEENAGE PREGNANCIES ANI) TO
ASSIST PREGNANT INDIVIDIIALS AND
TEENAGE PARENT'S IN AC(IEVING
BELF-SUFCETENCY.

(a) IN GEotAAL--Part A of title IV of the
Social Security Act is amended by adding at
the end thereof the following new section:
"GRANTS FOR PROGRAMS TO PREVENT TEENAGE

PREGNANCIES AND TO ASSIST PREGNANT IN DI-
VIDUALS AND TEENAGE PARENTS OF YOUNG
CHILDREN II ACHIEVING ELF-SUFFICIENCY

"SEC. 416. (a)(1) For the purpose of assist-
ing States and localities in establishing and
carrying out programs-

"(A) to reduce the rate of teenage preg-
nancles in AFDC families; and

"(B) to help pregnant individuals and
teenage parents of young children in such
families, who might otherwise become loDg-
term recipients of aid to families with de-
pendent children, in achieving self-sufficien-
cy.
there are authorized to be appropriated the
sum of $50,000,000 for the fiscal year 19M8
and the sum of $100,000,000 for the fiscal
year 1987, to be used by the Secretary in
making grants for such programs in accord-
ance with this section. Any State which pro-
vlides for the establishment and carrying out
of one or more such programs in accordance
with this section shall be entitled to receive
a grant under this section for each such
fiscal year, in an amount determined under
subsection (d).

"(2) The State agency administering or su-
pervising the administration of the State's
plan approved under section 402 shall be re-
sponsible for administering or supervising
the administration of the State's programs
described in paragraph (1) for which grants
under this section are made. Such grants
shall be made directly to the State agency,
and may be-

"(A) used by such agency for the purpose
of conducting and providing in accordance
with this section (directly or under con-
tracts with others) the activities and serv-
ices required to carry out the program or
programs involved, or

"(B) paid by such agency to local school
districts or to other local agencies or public
or private nonprofit entities meeting the re-
quirements of this section, under arrange-
ments made with such districts or (through
such districts) with luch other agencies and
entities, for use by such districts, agencies,
or entities in conducting and providing in
accordance with this section (directly or
under contracts with others) the activities
and services required to carry out the pro-
gram or programs involved:
but such grants may be used only in areas
which are determined by the State agency
to be areas of high teenage pregnancy or
high infant mortality, and it must be the
objective of any program for which such
grants are used to carry out both the pur-
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pose described in subparagraph (A) of para-
graph (1) and the purpose described in sub-
paragraph (B) of such paragraph.

"(3) In order to quaTfor a grant under
this section for any fiscal year with respect
to a program or programs described in para-
graph (1) in any State, the State agency
rrmust submit to the Secretary no later than
3 months after the beginning of such year,
in such manner and form as the Secretary
may prescribe, a full and complete descrip-
tion of the program together with satisfac-
tory assurances that the program will be op-
erated in an effective and efficient manner
and will otherwise meet the requirements of
this section.

"(4) Grants made under this section-
"(A) shah be in addition to any amounts

payable to States under section 403, and
shall supplement and not replace any other
funds which may be avftable for the same
general purposes, or for the provision of
services of any kind to needy individuals, in
the localities involved, and

"(B) shall not be used to provide any indi-
vidual with services whfjh are available to
that individual under a fate plan approved
under section 1902.

"(bX1) In carrying outie purpose de-
scribed in subparagraph (A) of subsection
(aX1), it shaI be the objective of each pro-
gram under this section (subject to the
availability of fund) to--

"(A) conduct 'tlylties and provide serv-
ices which may to reduce pregnancies
among children, ftgeting such. activities
and services to children who are eligible for
aid to families with dependent children. in
order to assure that such children will not
be prevented from achieving self-sufficiency
by parental responsibilities imposed upon
them before they reach adulthood;

"(B) identify and address all of the factors
which may play important roles in deter-
mining teenage sexual activity and contra-
ceptive use;

"(C) encourage active .artlclpation by the
parents of the chUldrevolved in the ac-
tivities and services being conducted or pro-
vided under the progrLm; and

"(D) encourage the children involved to
develop education and employment goals
for the futaure combining new and existing
resources to, gait such children in achiev-
ing those goals and encouraging such chil-
dren to post4oae sexual activity and child
bearing and bt Yusme responsibility for
family planning VLeer to achieve them.

"(2)(A) To the maximum extent appropri-
ate and feasible, the activities conducted
and services provided In carrying out the
purpose described in subparagraph (A) of
subsection (aX)(1) shall include the services
which are made available to pregnant Indi-
viduals and teenage parpts with young
children under the program as more specifi-
cally described in subsection (c).

"(B) None of the activities conducted or
services provided under this subsection or
subsection (c) as a part of any program
under this section may include the perform-
ance of abortions, or include the counseling
of individual to have abortions except
where the life of the mother would be en-
dangered if the JgAu were carried to term.

"(cX1) In carrying out the purpose de-
scribed In subparagraph (B) of subsection
(aX(1), it shall be the objective of each pro-
gram under this section (subJect to the
availability of funds) to help achieve self-
sufficiency for individuals under the age of
25 who are eligible for aid to families with
dependent children, who (at the start of
their participation in the program) are preg-
nant or are teenage parents Wt~h chlidren
under the age of 6, and who voluntarily
elect to participate in the program, by-
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-(A) requiring such individual to ads a

high school dciimD a or its elrivaent or to
take part in appropriate training.

"(B) providing each participant with aca-
demic or vocational training; job counseling,
employment readiness, and job placement
services,

"(C) Integrating and coordinating services
otherwise available to participants, and

"(D) providing each participant with
other services and assistance designed to
meet such objective, including an individual-
ized assessment and plan, as more particu-
larly described in paragraph (3).

'"2) Partcldpation in program activities
conducted and aerkies provided with the
objective specified in aragraph 41) shall be
limited to indivicdi utmnder the age of 25 re-
siding within the ar covered by the pro-
gram who are prearm, or who are teenage
parents of dependent children under the
age of 6, and shahll include any such individ-
ual only if he or she (at the time of initial
participation in the program-

"(A) has not graduated from high school
or its equivalent. and

"(B) *ohuntarly elects (subject to subsec-
tion (e)) to participate;
and the funds made available under this sec-
tion may be used only for activities and
services so conducted or provided in the case
of individuals (described in the preceding
provisions of this partgraph) who are eligi-
ble under this part (individually or as mem-
bers of families) for aid to families with de-
pendent children under the State's plan ap-
proved under section 402, or whose children
are eligile for such aid.

"(3) A program described in subsection
(aXt1) meets the requirements of this section
only if the activities conducted and services
provided with the objective specified In
paragraph (1) include-

"(A) provision for the assignment to each
participant of an agency staff person who,
utilizing the case management approach
and in coordnastion with the participant,
will establish an ndlvvidualized program,
based on an individualized assessment of
need and set forth In an individualized writ-
ten plan, to meet the health needs of the
participant and his or -her dependent (or
unborn) chlld,-and to ensure the provision
and coordination (on behalf of such partid-
pant and child) of such other services as the
State determines to be necessary or appro-
priate to carry out the objective of this sec-
tion, including, at a minimum, academic and
vocational services, health services, training
in parenting killk job counseling. employ-
ment readiness, job placement, transporta-
tion, and child day care;

"(B) provision for the integration and co-
ordination of servioes which are otherwise
available at the local level to individuals
under age 25 who are pregnant or are teen-
age parents with children under age 6 and
which are offered under this part, under
parts B and C of this title, under title V,
under title XX. under the Job Training
Partnership Act, and under other Federal
and State programs that would assist in
achieving the objectives of the program
under this section,

"(C) provision for the coordination (with
the local school system) of academic and vo-
cational programs leading to a high school
diploma or its equivalent, with a require-
ment of active participation in an education-
al program leading to a high school diploma
or its equivalent, or in an appropriate train-
Ing program, as a condition of participation
in the program under this section;

"-D) provision for Job counseling trainlng,
employment readiess, and Job placement
and relevant supportive services independ-
ently or in conjunction with one or more
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programs of employment and training
under this part or part C of this title, under
the Job Training Partnership Act, or under
another Federal or State law;

"(E) provision of child care at the pro-
gram site or of other child day care services
which have been contracted for on a reim-
bursable basis, to the extent necessary for
teenage parents to participate effectively In
the program, with a requirement that such
care and services meet applicable State and
local standards and with emphasis upon
services that are compatible with the goal of
achieving self-sufficiency;

"(F)i) assurances that all such child care
and services, and any transportation to and
from work which may be necessary for a
teenage parent or pregnant individual to
participate effectively in the program, will
be provided or arranged for without any
charge to such parent or individual while he
or she is participating in any phase of the
program, and

"(11) assurances that such care, services,
and transportation will be provided or ar-
ranged for on a sliding scale basis (with
charges based on ability to pay) during at
least the first 6 months of work after the
teenage parent or pregnant individual has
completed his or her participation in the
program, In order to ensure a smooth transi-
tion into the workforce;

"(0) provision for variations in the selec-
tion and offering of services to individual
participants to the extent necessary to take
account of differences in the needs of such
participants and in their age, family compo-
sition, cultural background, and geographic
location;

"(H) assurances that, in order to encour-
age participants to take advantage of the
full range of services offered, as many of
such services as possible will be provided at
a single site, with programs and activities
being conducted in the local schools jo the
maximum extent feasible;

"(1) provision for the establishment of
peer groups of participants, led by experi-
enced group counselors, to enable such par-
ticipants to meet and discuss program-relat-
ed problems and issues and to share their
common concerns, and to serve as a medium
for the communication and dissemination of
relevant information; and

"(J) provision for the establishment of an
outreach program designed to attract preg-
nant individuals and teenage parents of
young children who would be eligible to par-
ticipate.
Program activities conducted and services
provided with the objective Specified in
paragraph (1) must include but need not be
limited to the services and assistance set
forth in the preceding provisions of this
paragraph, and may include such other
health, family planning, educational, train-
ing, and social services as may be needed to
achieve such objective in cases where the
necessary funding is not available from
other sources

"(4) In the case of a teenage parent par-
ticipating in program activities conducted or
services provided with the objective speci-
fied in paragraph (1), absences from his or
her child for the purpose of attending a sec-
ondary or post-secondary school or partici-
pating in other education or training activi-
ties as a part of the program shall not be
considered 'absences from the child' in de-
termining whether he or she is exempted
under clause (v) of section 42(a(X19X)A)
from the requirement of registration under
that section.

"(5) As used in this section, the term
'teenage parent' means a male or female in-
dividual who is the parent of a child under
the age of 6 and who (A) has not attained

the age of 20 or (B) became the parent of
such child before attaining the age of 20.

"(dX1) The grant to which any State is
entitled from the sum appropriated pursu-
ant to subsection (aX1) for any fiscal year
shal be in an amount bcaring the same
ratio to the sum so appropriated as the
amount expended by such State during the
preceding fiscal year as aid to families with
dependent children under Its plan approved
under section 402 bears to the total amount
expended by all the States during such pre-
ceding year as aid to families with depend-
ent children under their plans so approved.

"(2) If any State does not qualify for a
grant under this section for any fiscal year
within the time provided in subsection
(aX3), the amount of the grant to whlah It
would have been entitled for such year siall
be reallocated to one or more other States
on the basis of their relative need for addl-
tional assistance under this section (as de-
termined by the Secretary).

"(e) If any State wishes to require partici-
pation in activities and services provided
under subsection (C) by all individuals who
are eligible to lpate in such activities
and services (D ld be eligible to so par-
tlcipate if tlll isfied paragraph (2XB) of
such sub4Ye loh) and with respect to whose
participation funds made available under
this section may be used, such State may re-
quest that the Secretary waive the require-
ment of such paragraph (2XB) pnd permit
the State to make participatbn mandatory
for all such individuals. The Secretary shall
grant any such request and permit the State
to require participation by all such indivld-
uals if he or she determines that-

"(1) the funds available for the program
from Federal, 3tate, local, and other sources
(including thisb ection) are sufficient to con-
duct all of thle:ctivities and provide all of
the services wbh would be necessary to
serve such indifsmls; and

"(2) mandate participation in the pro-
gram by all sr individuals can be effec-
tively adm ln l and enforced by the
State and the ]9mllty or localities involved.

"(fX1) Prior to expenditure by a State of
any grant payments made to it under this
section for any fiscal year, the State shall
report to the Secretary on the intended use
of such payments; and such report shall be
revised from time to time throughout the
fiscal year involved if and to the extent that
there are significant changes il such use.

"(2) No later than March 1, 1987, each
State shall submit to the Secretary a full
and complete report on the activities carried
out with the proceeds of the grant or grants
theretofore made to It under this section.
The report--

"(A) shal be in such form and contain
such information as may be necessary to
provide an-accurate description of such ac-
tivitiea, to provide a complete record of the
purposes for which the grant funds were
spent, to indicate the extent to which such
funds were spent in a manner consistent
with the report or reports submitted under
paragraph (1), and to indicate the extent to
which the expenditure of such funds suc-
ceeded in accomplishing the objectives for
which the grant was made, and

"(B) shall specifically contain such infor-
mation as the Secretary may require in
order to include in his or her evaluation
under paragraph (3) the overall description
referred to in subparagraph (B) thereof.

"(3)A) No later than July 1, 1987, the
Secretary, on the basis of the reports sub-
mitted by a State under paragraphs (1) and
(2) for the fiscal year 1986 and of such addi-
tional information as he or she may obtain
or develop, shall evaluate the use by such
State of the grant or grants made to It
under this section for that year in the light
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of the purposes of this section, with the ob-
Jective of appraising the achievements of
the programs for which such grants were
made and developing comprehensive Infor-
mation and data on the basis of which deci-
sions can be made with respect to the im-
provement of such programs and the desir-
ability of providing further assistance In
subsequent years The Secretary shall
report such evaluation to the Congress.

"(B) As a part of the evaluation under
subparagraph (A) the Secretary shall in-
clude, at a minimum, a detailed overall de-
scription of the number and characteristics
of the individuals served by the programs,
the various kinds of activities conducted and
services provided, and the results achieved,
and shall set forth In detail his or her find-
ings and comments with respect to the vari-
ous State programs and a statement of his
or her plans and recommendations for the
future.

"(C) If as a result of the evaluation the'
Secretary determines that any such grant
was used in a manner inconsistent with the
purposes of this section or the objective
stated in subparagraph (A) or if the reports
submitted by the State were insufficient to
indicate whether or not the grant was so
used, the Secretary shall notify the State of
his or her disapproval, and the inconsistent
use of such grant shall be subject to sanc-
tions of the type described in section 404(a)
as though this section were a part of the ap-
proved State plan and such inconsistent use
were a failure to comply with a provision re-
quired by section 402(a) to be included in
such plan.

"(g) Grant payments to a State under this
section for any fiscal year-

"(1) shall be used only for the specific
purposes described in this section;

"(2) may be made on an estimated basis In
advance of the determination of the exact
grant amount, with appropriate subsequent
adjustments to take account of- any error in
the estimates; and

"(3) shall be expended by such State in
that fiscal year or in the succeeding fiscal
year.

"(h) Notwithstanding any other provision
of this title, payments made and services
provided to participants in a program under
this section, as a direct consequence of their
participation in such program, shall not be
considered as income or resources for pur-
poses of determining their eligibility (or the
eligibility of any other persons) for aid
under the State's plan approved under sec-
tion 402, or for purposes of determining the
level of such aid.".

(b) DURATION or PRooRAM.--Subject to sec-
tion 416(gX3) of the Social Security Act (as
added by subsection (a)), the amendment
made by subsection (a) shall be in effect
only from October 1, 1985, until September
30, 1987.
SEC. 20 MANDATORY PROVISION OF AID WITH

RESPECT TO DEPENDENT CHILDREN
IN TWO-PARENT FAMILIES

(a) Rgqumumzrr THAT AID B4 PROvIDmD.-
Section 402(a) of the Social Security Act is
amended-

(1) by striking out "and" after the semi-
colon at the end of paragraph (38);

(2) by striking out the period at the end of
paragraph (39) and inserting in lieu thereof
"; and"; and

(3) by inserting immediately after para-
graph (39) the following new paragraph:

"(40) provide that payments of aid will be
made under the plan with respect to de-
pendent children of unemployed parents, in
accordance with section 407.".

(b) CoNroanrIo AMZDmMnTs.--(1) Section
407(b) of such Act is amended by striking
out "(b) The provisions" and all that follows
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down through "(1) requires" and inserting
in lieu thereof the following:

"(b) In providing for the payment of aid
under the State's plan approved under sec-
tion 402 in the case of families which in-
clude dependent children within the mean-
ing of subsection (a) of this section, as re-
quired by section 402(a)(40), the State's
plan-

"(1) shall require".
(2) Section 407(bX2) of such Act is amend-

ed by striking out "provides-" and inserting
in lieu thereof "shall provide-".

(c) QuARTERs or WoRK BASED ON EDUCA-
TION OR TRAINIG.-(1) Section 407(d)(1) of
such Act is amended-

(A) by inserting "(A)" after "means a cal-
endar quarter"; and

(B) by inserting before the semicolon at
the end thereof the following: ", or (B) if
the State plan so provides (but subject to
the last sentence of this subsection), in
which such individual (i) was in regular full-
time attendance as a student at an elemen-
tary or secondary school, (ii) was in regular
full-time attendance in a course of vocation-
al or technical training designed to fit him
or her for gainful employment, or (iii) par-
ticipated in an education or training pro-
gram established under the Job Training
Partnership Act".

(2) Section 407(d) of such Act is further
amended by adding at the end thereof
(after and below paragraph (4)) the follow-
ing new sentence:
"No individual shall be credited during his
or her lifetime (for purposes of subsection
(b)(1XCXi)) with more than 4 'quarters of
work' based on attendance in a course or
courses of vocational or technical training
as described in paragraph (1XB)(ii) of this
subsection.".

(3) Section 407(b)(1)(C)(i) of such Act is
amended by inserting after "6 or more quar-
ters of work (as defined in subsection
(dX1))" the following: ", including 2 or more
quarters of work as defined In subsection
(d)(1XA),".

(d) EFcrrvz DATr--The amendments
made by this section shall become effective
October 1. 1988.
TITLE IV-PROVISIONS RELATING TO RAIL-

ROAD UNEMPLOYMENT REPAYMENT TAX
AND UNEMPLOYMENT COMPENSATION

Sec. 2401. Railroad unemployment repay-
ment tax.

Sec. 2402. Extension of borrowing authority
under the Railroad Unemploy-
ment Insurance Act.

Sec. 2403. Supplemental unemployment
compensation for certain indi-
viduals.

SEC. 2401. RAILROAD UNEMPLOYMENT REPAYMENT
TAX.

(a) RATE or TAx.-Subsectlon (c) of sec-
tion 3321 of the Internal Revenue Code of
1954 (relating to rate of railroad unemploy-
ment repayment tax) is amended to read as
follows:

"(c) RAT or TAx.-For purposes of this
section-

"(1) IN OGNERAL-The applicable percent-
age for any taxable period shall be the sum
of-

"(A) the basic rate for such period, and
"(B) the surtax rate (if any) for such

period.
"(2) BASIC RATE.-For purposes of para-

graph (1)-
"(A) FOR PRIODS BEFORE 1989.-The basic

rate shall be-
"(i) 4.3 percent for the taxable period be-

ginning on July 1, 1986, and ending on De-
cember 31, 19886,

"(ii) 4.7 percent for the 1987 taxable
period, and

"(iii) 6 percent for the 1988 taxable
period.
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"(B) FOR PERIODS AFTER g1988s.-For any

taxable period beginning after December 31,
1988, the basic rate shall be the sum of-

"(i) 2.9 percent, plus
"(ii) 0.3 percent for eaeh preceding tax-

able period after 1988.
In no event shall the basic rate under this
subparagraph exceed 5 percent.

"(3) SURTAX RATE.-For purposes of para-
graph (1), the surtax rate shall be-

"(A) 3.5 percent for any taxable period if,
as of September 30 of the preceding calen-
dar year, there was a balance of transfers
(or unpaid interest thereon) made after Sep-
tember 30, 1985, to the railroad unemploy-
ment insurance account under section 10(d)
of the Railroad Unemployment Insurance
Act. and

"(B) zero for any other taxable period.
"(4) BASIC RATE NOT TO APPLY TO RAIL

WAGES PAID AFTER SEPTBER 30, 1990.-The
basic rate under paragraph (1XA) shall not
apply to rail wages paid after September 30,
1990."

(b) BASE OF TAX To BE COMPENSATION
USED rOR RAILROAD RETrIRMEr TAX PUR-
PosEs.-Subsection (b) of section 3323 of
such Code (defining rail wages) is amended
to read as follows:

"(b) RAIL WAOES.-
"(1) IN ommERA.-For purposes of this

chapter, the term 'rail wages' means com-
pensation (as defined in section 3231(e) for
purposes of the tax imposed by section
3201(a)) with the modifications specified in
paragraph (2).

"(2) MoDrrIcATons.-In applying subsec-
tion (e) of section 3231 for purposes of para-
graph (1)-

"(A) ONLY ,ELOYrMErN COVERED BY RAIL-
ROAD. UE.MPLOYMZrT INSURANCE ACT TAKEN
INTro AccoNrr.-Such subsection (e) shall be
applied-

"(i) by substituting 'rail employment' for
'services' each place it appears,

"(ii) by substituting 'rail employer' for
'employer' each place it appears, and

"(Hil) by substituting 'rail employee' for
'employee' each place it appears.

"(B) $7.000 WAGE RAsz.--Such subsection
(e) shall be applied by substituting for 'the
applicable base' in paragraph (2XAXI)
thereof-

"(i) except as provided in clauses (il) and
(iii),'$7.000',

"(ii) '$3,500' for the taxable period begin-
ning on July 1, 1986., and ending on Decem-
ber 31, 1986, and

"(iii) for purposes of applying the basic
rate under section 3321(cX1XA), '$5,250' for
the taxable peridd beginning on January 1,
1990.

"(C) SUCCESSOR ImPLoYEs.-For purposes
of this subsection, rules similar to the rules
applicable under section 3231(eX2XC) shall.
apply."

(c) UsE or TAXEs.-
(1) In oNRA--Paragraph (2) of section

232(a) of the Railroad Retirement Revenue
Act of 1983 (relating to tax used to repay
loans made to railroad unemployment insur-
ance account) is amended to read as follows:

"(2) TAXES cRDrIDD AGAINST LOANS TO
RAILROAD UNEMPLOYMENT INSURANCE AC-
COUNT.-

"(A) TAXES ATTRIBUTABLE TO BASIC RATE TO
REDUCE RAILROAD UNMPLOYMENT LOANS MADE
BEFORE OCTOBER 1, 1985.---80 much of the
amount transferred under paragraph (1) as
is attributable to the basic rate under sec-
tion 3321(cXIXA) of the Internal Revenue
Code of 1954 shall be credited against, and
operate to reduce, the outstanding balance
of railroad unemployment loans made
before October 1, 1985.

"(B) TAXES ATTRIBUTABLE TO SURTAX RATE
TO REDUCE RAILROAD UNEMPLOYMEN LOANS
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MADE AFTER sEMBER o, 1985.-So much of
the amount transferred under paragraph (1)
as is attributable to the surtax rate under
section 3321(cX1XB) of such Code shall be
credited against, and operate to reduce, the
outstanding balance of railroad unemploy-
ment loans made after September 30, 1985."

(2) TRANsrras To RAILROAD UNmPLLoYMNT
FUND AFTER LOaN RzPAID.-Subsection (c) of
section 232 of such Act is amended-

(A) by striking out "the amount" in para-
graph (1) and inserting in lieu thereof "the
amount described in subparagraph (A) or
(B) of subsection (aX2)", and

(B) by inserting before the comma at the
end of paragraph (2) "against which the
amount described in such subparagraph
may be credited under such subparagraph".

(d) TECHNICAL AMENDMENTS.-
(1) Subsection (a) of section 3322 of such

Code (relating to taxable period) is amend-
ed-

(A) by adding "and" at the end of para-
graph (1), and

(B) by striking out paragraphs (2) and (3)
and inserting in lieu thereof the following:

"(2) each calendar year after 1986."
(2) Subsection (b) of section 3322 of such

Code (relating to earlier termination if
loans to rail unemployment fund repaid) is
amended-

(A) by striking out "The tax imposed by
this chapter shall not apply" and inserting
in lieu thereof "The basic rate under section
3321(c)(1XA) of the tax imposed by section
3321 shall not apply", and

(B) by inserting "made before October 1,
1985," after "no balance of transfers" in
paragraph (1) thereof.

(e) Emrcrrvi DArE.-The amendments
made by this section shall apply to remu-
neration paid after June 30, 1986.
SEC 2402. EXTENSION OF BORROWING AUTHORITY

UNDER THE RAILROAD UNEMPLOY-
MENT INSURANCE ACT.

Section 10(d) of the Railroad Unemploy-
ment Insurance Act is amended by striking
out the last sentence thereof.
SEC 24. SUPPLEMENTAL UNEMPLOYMENT COM-

PENSATION FOR CERTAIN INDIVID-
UALS.

(a) IN GEERAL-If-
(1) an individual was receiving Federal

supplemental compensation for the week
which includes March 31, 1985, or a series of
consecutive weeks which began with such
week, and

(2) such individual did not meet the con-
secutive-week eligibility requirements of the
Federal Supplemental Compensation Act of
1982 during any period of I or more subse-
quent weeks by reason of performing tem-
porary disaster services described in subsec-
tion (e),
weeks in such period shall be disregarded
for purposes of the consecutive-week re-
quirement of section 602(f)(2XB) of such
Act, and, notwithstanding the requirements
of State law relating to the availability for
work, the active search for work, or the re-
fusal to accept work, such individual shall
be entitled to payment of Federal supple-
mental compensation for each week of un-
employment which is described in subsec-
tion (b) and for which a certification of un-
employment is made by such individual in
accordance with subsection (c).

(b) WEEKs fOR WHICH PAYMENT SHALL BE
MADE--A week of unemployment for which
payment shall be made under subsection (a)
is a week which occurred during the period
which commences with the first week begin-
ning after the close of the period described
in subsection (a)(2) and ends with the begin-
ning of the first week in which the individ-
ual was employed after the close of such
period-
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(c) CERTIICATrIO.-The certification of

unemployment referred to in subsection (a)
shall be a certlfication-

(1) that Is made on a form provided by the
State agency concerned and signed by the
individual; and

(2) that identifies the weeks of unemploy-
ment for which the individual is making the
certification.

(d) LMTrrATION ON AMOvTrr OF PAYMWET.-
In no case may the total amount paid to an
individual under subsection (a) exceed the
amount remaining in the account ssab-
lished for such Individual under section
602(e) of the Federal Supplemental Com-
pensation Act of 1982 after payments were
made from such account for weeks of unem-
ployment beginning before the period de-
scribed in subsection (aX)(2).

(e) DmnxsmoN.-For purposes of subsec-
tion (a), the term "temporary disaster serv-
Ices" means services performed as a member
of the National Guard after being called up
by the Governor of a State to perform serv-
ices related to a major disaster that was de-
clared on June 3, 1985, by the President of
the United States under the Disaster Relief
Act of 1974.

(f) MODIFIcATION OF AGRE.x-T-(1) The
Secretary of Labor shall, at the earliest pos-
sible date after the date of the enactment of
this Act, propose to any State concerned a
modification of the agreement that the Sec-
retary has with such State under section
602 of the Federal Supplemental Compensa-
tion Act of 1982 in order to carry out this
section.

(2) Pending modification of the agree-
ment, the State may make payment in ac-
cordance with the provisions of this section
and shall be reimbursed in accordance with
the provisions of section 604(a) of the Ped-
eral Supplemental Compensation Act of
1982. Por purposes of carrying out this para-
graph, the term "this subtitle" in such sec-
tion 604(a) shall include this section.

(g) Erzcvrz DATr--The provisions of
this section shall apply to weeks beginning
after March 31, 1985.

TITLE V-REVEINUE PROVISIONS
Sec. 2501. Restoration of proposed cuts in

Internal Revenue Service
budget and further Increases in
funds for revenue enforcement
and related purposes

Sec. 2502. Increase in rate of tax on ciga-
rettes made permanent; por-
tion of tax revenues dedicated
to tobacco price support pro-
gram.

Sec. 2503. Increase in excise tax on coal
Sec. 2504. Only railroad retirement benefits

equivalent to social security
benefits treated as tier I bene-
fits

Sec. 2505. Temporary increase in pension
benefit guaranty corporation
premiums for single employer
plans.

SEC 2501. RETORATION OF PROPOSED CUTS IN IN
TERNAL REVEUE SERVICE BUDGET
AND FURTHER INCREASES IN FUNDS
FOR REVENUE ENFORCEMENT AND
RELATED PURPOSES.

It is the sense of the Congress that-
(1) the restoration of the cuts in the

budget for the Internal Revenue Service for
fiscal year 1986, and

(2) the further increase in such budget
total
recommended by the Committee on Appro-
priations of the House of Representatives
are necessary for the efficient operation of
the Government and to carry out the pur-
poses of this Act.

SEC. 252. INCREASE IN RATE OF TAX ON CIGA-
RETTES MADE PERMANENT: PORTION
OF CIGARETTE T.X REVENtUES DEDI-
CATED TO TOBACCO PRICE SUPPORT
PROGRAM.

(a) IncREAsE IN TAX MADE PERMANENT.-
Subsection (c) of section 283 of the Tax
Equity and Fiscal Responsibility Act of 1982
is amended by striking out "and before Oc-
tober 1, 1985".

(b) DEDICATION OF PORTION Or CIGaRETTr
TAx REVENUE rOR ToBAcco PRIc: SUPPORT
PROGRAIm-

(1) IN GENERAL-Subchapter A of chapter
98 of the Internal Revenue Code of 1954 (re-
lating to Trust Pund Code) is amended by
adding at the end thereof the following new
section:
-SEC. 9850 TOBACCO EQUALIZATION TRUST FrND.

"(a) CREATION or TRUSIT Fs-D.-There is
established in the Treasury of the United
States a trust fund to be known as the 'To-
bacco Equalization Trust Fund', consisting
of such amounts as may be appropriated or
credited to the Tobacco Equalization Trust
Fund as provided in this section or section
9602(b).

"(b) TANSrERS To Tosaoco EuALIZATION
TRUST PFmw.-There is hereby appropriated
to the Tobacco Equalization Trust Fund an
amount equal to so much of the taxes re-
celved in the Treasury after September 30,
1985, and before October 1, 1990, under sec-
tion 5701(b) (relating to tax on cigarettes)
as is attributable to such tax determined at
the rates of-

"(1) 50 cents per thousand in the case of
cigarettes taxable under section 5701(b)1),
and

"(2) $1.05 per thousand in the case of ciga-
rettes taxable under section 5701(bX2).

"(c) ExPENDITuREs FRao TRusT FUND.-
"(1) In EnmRAL.--Amounts in the Tobacco

Equalization Trust Fund shall be available,
as provided in appropriation Acts, for the
reimbursement of the Commodity Credit
Corporation for part or all of the amount of
any net reallzed losses sustained after Sep-
tember 30, 1985, by such Corporation under
section 106, 106A, or 108B of the Agricultur-
al Act of 1949 (or any successor tobacco sup-
port provblon hereafter enacted) with re-
spect to crop years of tobacco after 1981.

"(2) REPamWNTs AND CRDIrTS.-The Secre-
tary shall W from time to time from the
Tobacco Equalization Trust Fund to the
general fund of the Treasury amounts
equivalent to the same proportion of the
credits allowed, and refunds made, after
September 30, 1985, and before October 1,
1990, with respect to the tax imposed by sec-
tion 5701(b) as the portion the tax imposed
by section 5701(b) appropriated to the To-
bacco Equalization Trust Fund bears to the
aggregate tax imposed by section 5701(b)."

(2) CLEucAL Axm.omwT.-The table of
sections for such subchapter A is amended
by adding at the end thereof the following
new item:

"Sec. 9505. Tobacco Equalization Trust
Fund."

(3) Erwcrivz DATE-The amendments
made by this subsection shall take effect on
October 1, 1985.
SEC 2503. INCREASE IN EXCISE TAX ON COAL

(a) IncrxAss Ir TAx-Subsectlons (a) and
(b) of section 4121 of the Internal Revenue
Code of 1954 (relating to imposition of tax
on coal) are amended to read as follows:

"(a) TAX IMPOSED.-
"(1) In aGENEAL.-There is hereby imposed

on coal from mines located in the United
States sold by the producer a tax equal to
the rate per ton determined under subsec-
tion (b).

"(2) LIMITATION ON TAlX.-The amount of
the tax imposed by paragraph (1) with re-

spect to a ton of coal shall not exceed the
applicable percentage (determined under
subsection (b)) of the price at which such
ton of coal is sold by the producer.

"(b) DEtERMInATION or R:ATS AND LIMITA-
zIon ON TAx.-For purposes of subsection
(a)-

In the case The rate The rate
of sales for coal foroal e
during from roI appUcablecaendr under- percentagesurface
year. ground mines is:mines ls:

1988
through
1990........ $1.50 $.75 6

1991
through
199 ..... .. 160 0

After 195 ... $1.50 75 "

(b) RmDuCTlON OF TAX Arrz 1995 IF
LOANs MADE TO BLACK LUNo DIlsAsBILr
TRUST FUND REPAID.--ectlon 4121 of such
Code is amended by striking out subsection
(e) and inserting in lieu thereof the follow-
ing.

"(e) RraucIroN or TAX ArTiR 1995 IF
LOANS MADE TO BLACK LUNG DISABILITY
TRUST FUND REPAIn.-

"(1) IN GEmNRAL.-In the case of sales
during any calendar year to which this sub-
section applies, for purposes of subsection
(a)-

"(A) the rate of tax on coal from under-
ground mines shall be $1.00,

"(B) the rate of tax on coal from surface
mines shall be $.50, and

"(C) the applicable percentage shall be 4
percent.

"(2) CALENDAR YEARS TO WHICH SUBSSECION
APPLImS.-This subsection shall apply to any
calendar year after 1995 (and all calendar
years thereafter) if throughout the 2 most
recent fiscal years ending before the begin-
ning of such calendar year there was-

"(A) no balance of repayable advances
made to the Black Lung Disability Trust
Fund, and

"(B) no unpaid interest on such ad-
vances"

(c) EmzcTrvs DATE.-The amendments
made by this section shall apply to sales
after December 31, 1985.
SEC. 2104. ONLY RAILROAD RETIREMENT BENEFITS

EQUIVALENT TO SOCIAI. SECURITY
BENEFITS TREATED AS TIER I BEIE-

(a) IN GENRAL.-Paragraph (4) of section
86(d) of the Internal Revenue Code of 1954
(defining social security benefits) is amend-
ed to read as follows:

"(4) TIER 1 RAILROAD RETIREMENT BnEE-
Frr.-Por purposes of paragraph (1). the
term 'tier 1 railroad retirement benefit'
means-

"(A) the amount of the annuity under the
Railroad Retirement Act of 1974 equal to
the amount of the benefit to which the tax-
payer would have been entitled under the
Social Security Act if all of the service after
December 31, 1936, of the employee (on
whose employment record the annuity is
being paid) had been included in the term
employment as defined in the Social Securi-
ty Act, and

"(B) a monthly annuity amount under
section 3(fX3) of the Railroad Retirement
Act of 1974."

(b) EFmEcrIVE DAT--The amendment
made by subsection (a) shall apply to any
monthly benefit for which the generally ap-
plicable payment date is after December 31,
1985.
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SEC 260& TEMPORARY INCREASE IN PENSION BEN-

EFrr GUARANTY CORPORATION PRE-
HIUMS FOR SINGLE EMPLOYER
PLANS

(a) In G iKNEra-Clause (1) of section
4006(a)(3XA) of the Employee Retirement
Income Security Act of 1974 is amended by
inserting "($8.00 for plan years beginning
after December 31, 1985, and before Janu-
ary 1, 1989)" after "82.60".

(b) TCHEnmcAL AmENDmrENT.-
(1) Clause (ili) of section 4006(aX3)(C) of

such Act is amended by striking out "The
maximum" and inserting in lieu thereof "In
the case of a multiemployer plan, the maxi-
mum".

(2) Clause (iv) of section 4006(aX3XC) of
such Act is amended by striking out "The
provisions" and inserting in lieu thereof "In
the case of a multiemployer plan, the provi-
sions".

(c) Ecrizvz DATA--The amendments
made by this section shall apply to plan
years beginning after December 31, 1985.

TITLE VI-AMENDMENTS RELATING TO
SINGLE EMPLOYER PLANS

SEC 2601. EXCISE TAX ON UNPAID LIABILITY TO
PENSION PLAN AT PLAN TERMINA-
TION.

(a) IN OGazaL-C-Chapter 43 of the Inter-
nal Revenue Code of 1954,(relating to quali-
fied pension, etc., plans) is amended by
adding at the end thereof the following new
section:
SEC. 4979. TAX ON UNPAID EMPLOYER LIABILITY

TO PENSION PLAN AT PLAN TERMINA-
TION.

"(a) IRITNLm TAx.-
"(1) IN oGENRaL--In the case of an em-

ployer who maintains a plan to which sec-
tion 4062 of the Employee Retirement
Income Security Act of 1974 applies, there is
hereby imposed a tax equal to 5 percent of
the portion of any required payment which
is not paid on the date such payment is re-
quired.

"(2) RErqunm PaYMErT.-For purposes of
this section, the term 'required payment'
means, with respect to any date, the portion
of the termination liability of the employer
which is required to be paid on such date
pursuant to section 4062 of the Employee
Retirement Income Security Act of 1974
plus interest on such portion at the adJust-
ed rate applicable under section 6621(b).

"(b) ADDITIONAL TAX WHERE LIABILrrY RE-
MAINs UNPAID.-

"(1) IN GENERAL-If any required payment
remains unpaid as of the close of the 90-day
period beginning on the date such payment
is required, the tax imposed by subsection
(a) shall be increased by-

"(A) 5 percent of the portion of such pay-
ment which is unpaid as of the close of such
90-day period, and

"(B) an additional 5 percent of the portion
of such payment which is unpaid as of the
close of each 30-day period thereafter.

"(2) LIMITATION ON ADDITIONAL TAX.-The
amount of the additional tax imposed by
reason of this subsection with respect to any
required payment shall not exceed the por-
tion of such payment which is not paid
before the close of the 90-day period begin-
ning on the date such payment is required.

"(c) TERMINATION LIABILTY.-For pur-
poses of this section-

"(1) IN GENERAL-The term 'termination
liability' means the excess of-

"(A) the current value of the plan's bene-
fits guaranteed under title IV of the Em-
ployee Retirement Income Security Act of
1974 on the date of termination, over

"(B) the current value of the plan's assets
allocable to such benefits on the date of ter-
mination.
For purposes of subparagraph (B), the cur-
rent value of the plan's assets shall be deter-
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mined without regard to any receivable
which is attributable to any accumulated
funding deficiency.

"(2) LIrTnATION ON LIABILITY WHERE EM-
PLOYER EAsES TO EXIST.-

"(A) IN oGENERA-In the case of an em-
ployer which ceases to exist (and with re-
spect to which no other person is liable
under section 4062 of the Employee Retire-
ment Income Security Act of 1974 for the li-
ability under such section of such employ-
er), the excess of-

"(i) the amount of the termination liabil-
ity under paragraph (1) (determined with-
out regard to this paragraph), over

"(ii) the accumulated funding deficiency
(if any) as of the date of termination,
shall not exceed 30 percent of the net worth
of the employer.

"(B) Drrn KaSmrs oF NEr WORTH-For
purposes of subparagraph (A), the determi-
nation of the net worth of the employer
shall be made-

"(i) as of a day, chosen by the Pension
Benefit Guaranty Corporation but not more
than 120 days before the date of termina-
tion, and

"(il) without regard to any liability under
section 4062 of the Employee Retirement
Income Security Act of 1974.

"(3) RuLZs RATING TO ACCUMULATED rUND-
ING DEIcIrcY.-For purposes of this sub-
section-

"(A) WArVD rFUNDING DIMCIENCY INCLUDED
IN ACCUULATD FUnrDING DEFICIENCY.--The
accumulated funding deficiency of an em-
ployer shall include the amount of any
waived funding deficiency (as defined in sec- -
tion 412(dX3)) ofsuch employer.

"(B) AccrUmLA FUNDING DEFICrENcY.-
The term 'accumulilad funding deficiency'
has the meaning given such term by the last
2 sentences of section 412(a).

"(4) COORDINATION rrIT DETERMINATION
OF LIABrILTY UNDER SECTION 4062 OF EaSA.-
Subtitle D of title IV of the Employee Re-
tirement Income Security Act of 1974 shall
apply for purposes of determining termina-
tion liability under this subsection.

"(d) CREDrT AoAmsr ADDIrTONAL TAX.-
There shall be allowed ag a credit against
the tax imposed by this section with respect
to any termination liability an amount
equal to the lesser of-

"(1) the amount paid, not later than 2
years after the date of final determination,
to the Pension Benefit Guaranty Corpora-
tion with respect to such liability, or

"(2) the amount of the tax imposed by
reason of subsection (b).

"(e) SPECIAL RULES.-For purposes of this
section-

"(1) LIABLTY ONLY AFIER FINAL DETRMaI-
NATION.-The tax imposed by this section
shall apply to any termination liability only
after a final determination of the amount of
such liability.

"(2) LIABLTY or COFNTROLLm) cROUP.-
"(A) IN GENERAL-Any liability under this

section of any member of a controlled group
shall be a Joint and several liability of all
members of such group.

"(B) CONTROuLmn GROUP.-For purposes of
subparagraph (A), the term 'controlled
group' means all persons who are treated as
a single employer under subsection (b), (c),
(m), or (o) of section 414.

"(3) TITLz 11 AND SIMILAR CAsrs.-In the
case of an employer which is in a title 11 or
similar case (as defined in section
368(a)(3)(A)--

"(A) the date such case begins shall be
treated as the date of the final determina-
tion, and

"(B) the period of the pendency of such
case shall be substituted for the 2-year
period described in subsection (d)(1).

"(4) REFERENCE TO ERusA.-For purposes
of this section-
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"(A) except as provided in subparagraph

(B), any reference to a provision of the Em-
ployee Retirement Income Security Act of
1974 shall be treated as a reference to such
provision as in effect on the date of the en-
actment of this section, and

"(B) for purposes of subsection (a), section
4062 of such Act shall be treated as apply-
ing to a plan if such section would have ap-
plied to such plan as such section was in
effect on such date of enactment."

(b) LIAILILrr UNDER SCTION 4062 or
ERISA To BE JOINT AND SEVRAL AMONG
MEMBERS OF CoNlTrOLLnD GROUP.-

(1) IN oEN-EIs.-Sectlon 4062 of the Em-
ployee Retirement Income Security Act of
1974 (relating to liability of employer) is
amended by adding at the end thereof the
following new subsection

"(f(1) Any liability under subsection (a)
of any member of a controlled group shall
be a joint and several liability of all mem-
bers of such group.

"(2) For purposes of paragraph (1), the
term 'controlled group' means all persons
who are treated as a single employer under
subsection (b), (c), (m), or (o) of section 414
of the Internal Revenue Code of 1954."

(2) TrECNICAL AMENDMENT.-Paragraph (2)
of section 404(g) of the Internal Revenue
Code of 1954 (relating to certain employer
liability payments considered as contribu-
tions) Is amended by striking out "subsec-
tion (b) or (c)" and inserting in lieu thereof
"subsection (b), (c), (m), or (o)".

(c) NET WORTH LIMITATION ON LABILITY
or EMPLOYER To APPLY ONLY WHrRr EM-
PLOYZR GoES OUT or BusNzss.-Subsection
(b) of section 4062 of the Employee Retire-
ment Income Security Act of 1974 is amend-
ed to read as follows:

"(bXl) Any employer to which this sec-
tion applies shall be liable to the corpora-
tion in an amount equal to the excess of-

"(A) the current value of the plan's bene-
fits guaranteed under this title on the date
of termination, over

"(B) the current value of the plan's assets
allocable to such benefits on the date of ter-
mination.
For purposes of subparagraph (B), the cur-
rent value of the plan's assets shall be deter-
mined without regard to any receivable
which is attributable to any accumulated
funding deficiency.

"(2XA) In the case of an employer which
ceases to exist (and with respect to whose li-
ability under this section no other person is
liable), the excess of-

"(i) the amount of the liability under
paragraph (1) (determined without regard
to this paragraph), over

"(ii) the accumulated funding deficiency
(if any) as of the date of termination,
shall not exceed 30 percent of the net worth
of the employer.

"(B) For purposes of subparagraph (A),
the determination of the net worth of the
employer shall be made-

"(i) as of a day, chosen by the corporation
but not more than 120 days before the date
of termination, and

"(Ui) without regard to any liability under
this section.

"(3) For purposes of this subsection-
"(A) the accumulated funding deficiency

of an employer shall include the amount of
any waived funding deficiency (as defined in
section 412(dX3) of the Internal Revenue
Code of 1954) of such employer, and

"(B) the term 'accumulated funding defi-
ciency' has the meaning given such term by
the last 2 sentences of section 412(a) of such
Code."

(d) PBGC MusT OsrE OPTIONS To PAY
LIABILY OvRa 5 AND 15 YEARs.--Section
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4067 of the Employee Retirement Income
Security Act of 1974 is amended-

(1) by inserting "(a)" before "The corpora-
tlion", and

(2) by adding at the end thereof the fol-
lowing:

"(b) Among the options offered by the
corporation shall be-

"(1) a 5-year amortization of the liability,
and

"(2) a 15-year amortization of the liability.
If the employer has not ceased business and
if the corporation deems that to do so will
not Jeopardize the collection of the liability,
no security shall be required in the case of
the 5-year amortization of the liability.

"(c) In any deferred payment arrange-
ment under this section, interest from the
date of termination shall be charged at the
adjusted rate applicable under section
6621(b) of the Internal Revenue Code of
1954."

(e) DEDUCTION FOR EMPLOYER LIABIITrY
PAYcEirs TO PBGC.-Subsection (g) of sec-
tion 404 of the Internal Revenue Code of
1954 (relating to certain employer liability
payments considered as contributions) is
amended by inserting "(as such sections and
part were in effect on the date of the enact-
ment of this parenthetical material)" after
"1974".

(f) CLEmIcAL AMENDmENT.-The table of
sections for chapter 43 of such Code is
amended by adding at the end thereof the
following new item:

"Sec. 4979. Tax on unpaid employer liability
to pension plan at plan termi-
nation."

(g) ErrECrivE DATES.-
(1) IN GENERAL-Except as provided in

paragraph (2), the amendments made by
this section shall apply to terminations with
respect to which notification is filed with
the Pension Benefit Guaranty Corporation
after the date of the enactment of this Act.

(2) DEDUCTION FOR MPLOYER PAYMENTS.-
The amendment made by subsection (e)
shall apply to taxable years ending after the
date of the enactment of this Act.
SEC. Z6 SECURITY FOR WAIVERS OF MINLMUM

FUNDING STANDARD AND EXTEN-
8IONS OF AMORTIZATION PERIOD.

(a) AMmNDMarTS TO THE EMPLOYmE RrETtz-
Ms'r IncoMz SEcuRrTY Acr or 1974.-

(1) IN OGEERAL-Part 3 of subtitle B of
title I of the Employee Retirement Income
Security Act of 1974 is amended-

(A) by redesignating section 306 (29 U.S.C.
1086) as section 307; and

(B) by inserting after section 305 (29
UTS.C. 1085) the following new section:
"SECURrrY FOR WAIVERS OF MINIMUM FU.NDING

STANDARD AND EXTENSIONS OF AMORTIZATION
PERIOD

"SEc. 306. (a) In GEN -ER xcept as pro-
vided in subsection (c), the Secretary of the
Treasury may require security to a single-
employer plan as a condition for granting or
modifying a waiver of the minimum funding
standard with respect to such plan under
section 303 of this Act or section 412(d) of
the Internal Revenue Code of 1954 or an ex-
tension of an amortization period with re-
spect to such plan under section 304 of this
Act or section 412(e) of such Code. The pro-
viding of such security to the plan in accord-
ance with this section shall not be consid-
ered an extension of credit for purposes of
part 4 of this subtitle or section 4975 of such
Code. Such security may be perfected and
enforced only by the Pension Benefit Guar-
anty Corporation or by the employer acting
at the direction of the Corporation.

"(b) CONSULTATION WITH THE PlNSION
BEWmrr GGUARANTY CoRPoRATIoN.-Except
as provided in subsection (c), before grant-
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ing or modifying a waiver of the minimum
funding standard with respect to a single-
employer plan under section 303 of this Act
or section 412(d) of the Internal Revenue
Code of 1954 or an extension of the amorti-
zation period with respect to such plan
under section 304 of this Act or section
412(e) of such Code, the Secretary of the
Treasury shall provide the Pension Benefit
Guaranty Corporation notice of the pro-
posed waiver, modification, or extension and
15 days to comment with respect to such
waiver, modification, or extension and shall
consider any comments of such Corporation
relating to such waiver, modification, or ex-
tension which are provided to such Secre-
tary during such period.

"(c) EXCEPTON.--The requirements of sub-
sections (a) and (b) shall not apply in the
case of any waiver, modification, or exten-
sion referred to in such subsections with re-
spect to a plan if the sum of-

"(1) the 4tstandlng balance of the accu-
mulated fanding deficiencies (within the
meaning of section 302(aX2) of this Act and
section 412(a) of the Internal Revenue Code
of 1954) of the plan (which, for purposes of
this paragraph, shall include the amount of
any increase in such accumulated funding
deficences of the plan which would result
if all applications for waivers and modifica-
tions of the minimum funding standard
under section 303 of this Act or 412(d) of
such Code and for extensions of the amorti-
zation period under such section 304 of this
Act or 412(e) of such Code which are pend-
ing with respect to such plan were denied),

"(2) the outstanding balance of the
amount of waived funding deficiencies of
the plan waived under section 303 of this
Act or section 412(d) of such Code, and

"(3) the outstanding balance of the
amount of decreases in the minimum fund-
ing standard allowed under section 304 of
this Act or section 412(e) of such Code,
is less than $1,000,000."

(2) CiLErc. AMENDmxZNT.-The table of
sections In secton 1 of such Act is amended
by striking out the item relating to section
306 and insertdng in lieu thereof the follow-
ing new Items;
"Sec. 306. Security for waivers of minimum

,funding standard and exten-
sions of amortization period.

"See. 307. Effective date&"
(b) AMwENDmsEr To mTH INTERNAL REVENUE

CODE or 1954.-Subsection f) of section 412
of the Internal Revenue Code of 1954 (relat-
ing to requirement that benefits may not be
Increased during waiver or extension period)
Is amended-

(1) by striking out "BENEFrrs MAY Nor Br
INCREASED DlRING WAIVER OR EXTEN8sION
PERIOD.-" and inserting in lieu thereof "Rs-
QuIREmETrs RELATING ro WAivEs AND Ex-
TENSIONS.-";

(2) in paragraph (1), by striking out "IR
GENERAL-" and inserting in lieu thereof
"BENEIs MAY NOT aE INCREASED DURING
WAIVER OR XTENSION PERIOD.-"; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

"(3) SCURITY FOR WAIVERS AND EXTEN-
SIONS.-

"(A) IN GENERAL--Except as provided in
subparagraph (C), the Secretary may re-
quire security to a single-employer plan as a
condition for granting or modifying a waiver
of the minimum funding standard with re-
spect to such plan under subsection (d) or
an extension of an amortization period with
respect to such plan under subsection (e).
The providing of such security to the plan
in accordance with this paragraph shall not
be considered an extension of credit for pur-
poses of section 4975 or part 4 of subtitle B
of title I of the Employee Retirement
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Income Security Act of 1974. Such security
may be perfected and enforced only by the
Pension Benefit Guaranty Corporation or
by the employer acting at the direction of
the Corporation.

"(B) CONSULTATION wrTH THE PENSION BEN-
Errr GoUARNTY coRPORATIoN.-Except as pro-
vided in subparagraph (C), before granting
or modifying a waiver of the minimum fund-
ing standard with respect to a single-em-
ployer plan under subsection (d) or an ex-
tension of the amortization period with re-
spect to such plan under subsection (e), the
Secretary shall provide the Pension Benefit
Guaranty Corporation notice of the pro-
posed waiver, modification, or extension and
15 days to comment with respect to such
waiver, modification, or extension and shall
consider any comments of such Corporation
relating to such waiver, modification, or ex-
tension which are provided to the Secretary
during such period.

"(C) ExcKrxoN.--The requirements of
subparagraphs (A) and (B) shall not apply
in the case of any waiver, modification, or
extension referred to in such subparagraphs
with respect to a plan if the sum of-

"(I) the outstanding balance of the accu-
mulated funding deficiencies (within the
meaning of subsection (a)) of the plan
(which, for purposes of this clause, shall in-
clude the amount of any increase in such ac-
cumulated funding deficiencies of the plan
which would result if all applications for
waivers and modifications of the minimum
funding standard under subsection (d) and
for extensions of the amortization period
under subsection (e) which are pending with
respect to such plan were denied),

"(11) the outstanding balance of the
amount of waived funding deficiencies of
the plan waived under subsection (d), and

"(ill) the outstanding balance of the
amount of decreases in the minimum fund-
ing standard allowed under subsection (e),
is less than $1,000,000."

(c) ErF-cTrvz DATS.--The amendments
made by this section shall apply with re-
spect to applications filed after the date of
the enactment of this Act.
S.(C. 260 TREATMENT OF TRANSACTIO.NS TO

EVADE LABILITY.
(a) IN GERAL-Subtitle D of title IV of

the Employee Retirement Income Security
Act of 1974 is amended by adding at the end
thereof the following new section:

"TflTMENRT OF TRANSACTIONS TO EVADE
LIABILTY

"SEC. 4009. If, within 10 years before the
date of termination, a person undertakes a
transaction a principal purpose of which is
to fraudulently evade any liability to the
corporation, such transactlon shall not be
treated as transferring such liability (or any
portion thereof) away from such person or
any member of a controlled group which in-
cluded such person."

(b) CLrsrCAL A.nmsamTr.-The table of
sections in section 1 of such Act is amended
by adding after the item relating to section
4068 the following new Item:
"Sec. 4069. Treatment of transactions to

evade liability."
(c) EFFEcTirv DATE--The amendments

made by this section shall apply to transac-
tions after the date of the enactment of this
Act.
SoCa 2604 STUDY OF RISK RELATED I'REMIUM

The Secretary of the Treasury shall con-
duct a study on the feasibility of imposing a
risk related premium under title IV of the
Employee Retirement Income Security Act
of 1974 which is based on the different risk
exposures imposed on the Pension Benefit
Guaranty Corporation by employers with
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different histories and in different ctreum-
stances The results of such study shall be
submitted, not later than 2 years after the
date of the enactment of this Act, to the
Committee on Ways and Means and the
Committee on Education and Labor of the
House of Representatives and the Commit-
tees on Finance and Labor and Human Re-
sources of the Senate.

CONFERENCE REPORT ON H.R.
2965, THE DEPARTMENTS OF
COMMERCE, JUSTICE, AND
STATE, THE JUDICIARY, AND
RELATED AGENCIES APPRO-
PRIATIONS ACT, 1986
Mr. SMITH of Iowa. Mr. Speaker,

pursuant to the order of the House of
December 4, 1985, I call up the confer-
ence report on the bill (H.R. 2965)
making appropriations for the Depart-
ments of Commerce, Justice, and
State, the Judiciary, and related agen-
cies for the fiscal year ending Septem-
ber 30, 1986, and for other purposes.

The SPEAKER pro tempore (Mr.
GRAy of Illinois). Pursuant to the
order of the House of Wednesday, De-
cember 4, 1985, the conference report
is considered as having been read.

(For conference report 'and state-
ment, see proceedings of the House of
December 4, 1985, at page H10817.)

The SPEAKER pro tempore. The
gentleman from Iowa [Mr. SmrrE] will
be recognized for 30 minutes and the
gentleman from Illinois [Mr. O'BRIN]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Iowa [Mr. SMrrI].

GEr.AL LAVE:

Mr. SMITH of Iowa. Mr. Speaker, I
ask unafilmous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on the conference report and
the amendments in disagreement on
the bill under consideration, and that
I may insert a table following my re-
marks.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Iowa?

There was no objection.
Mr. SMITH of Iowa. Mr. Speaker, I

yield myself such time as I may con-
sume.

NGRESSIONAL RECORD - HO"TSE

Mr. Speaker, we bring to the Mem-
bers a conference report on this bill
whZI -contains $11,919,618,000 for
fiscal year 1986. It is $345,635,200 less
than the appropriations that were en-
acted for fseal year 1985 for these
programs. The bill is $8,542,000 less
than the Senate bill, and it is
$2,403,000 less than the bill that
passed the Hpge on July 17.

Mr. Speaker, 'comparison with our
House section 302 allocation, this bill
is $123,382,000 less than that in budget
authority and $21,657,000 less in out-
lays.

There are a number of these pro-
grams for which it would be desirable
to have more money, but there is some
difference of opinion as to the scoring
of the budget authority and the outlay
effect of these various programs, the
way they were scored in the Budget
Committee and down at the Office of
Management and Budget. So what we
finally did wag to trim the bill. We are
within all tlheliaximums that have
been set forth * budget authoriza-
tions and in budget agreements in the
House and the Senate.

This bill in its present form, I have
every reason to believe, should be
signed. At least I feel that way. I do
not speak for the administration, that
is for sure, but I have reason to believe
that we have complied Vm their re-
quests enough so that this bill, I am
hopeful at least, will be signed. That is
the hope of the conferees. I think,
myself, that it is a good conference
report.

Mr. Speaker, the bill (H.R. 2965)
making appropgi*ions for the Depart-
ments of Commerte, Justice and State,
the Judiciary, and related agencies for
the fiscal year ending September 30,
1986, and for other purposes, as agreed
to by the conferees contains a total of
$11,919,618,000 in new budget author-
ity for fiscal year 1986. It also contains
$299,500,000 for liquidation of contract
authority in the operating subsidy
program of the Mariloe Administra-
tion.

The total amount agreed to for fiscal
year 1986 is $345,635,200 less than ap-
propriations enacted for fiscal year
1985 and is $244,313,000 more than the
total amount requested for fiscal year

1986. The total In the bill is $8,542,000
less that the Senate bill. The total is
also $2,403,000 less than the bill as it
passed the House on July 17.

For the Department of Commerce,
the conference agreement includes
$175 million for economic development
assistance programs, $18,500,000 for
trade adjustment assistance and
$1,169,949,000 for the National Ocean-
ic and Atmospheric Administration.
For the Department of Justice, the
conference agreement provides
$70,282,000 for the Office of Juvenile
Justice and Delinquency Prevention;
$305,500,000 for the Legal Services
Corporation; $872,450,000, including
$18 million for the National Endow-
ment for Democracy, for the U.S. In-
formation Agency; and $385,500,000
for the Small Business Administration.

I should also point out that amend-
ment No. 134, concerning a prohibition
of payments to political parties from
funds appropriated for the National
Endowment for Democracy, is report-
ed in disagreement and a motion will
be made at the proper time concerning
this matter. The bill contains $18 mil-
lion for NED regardless of the way in
which this amendment is handled.

With respect to the Federal Trade
Commission, amendment No. 108 of
the conference agreement provides
$65,500,000, which is the same amount
as provided by the Senate. The confer-
ence agreement concerning the FTC
also extends the restrictions and limi-
tations, currently in force, of the Fed-
eral Trade Commission Improvement
Act of 1980. These restrictions and
limitations were extended in the fiscal
year 1985 Appropriations Act.

Mr. Speaker, Members should be
pleased with the way we were able to
take care of the matters in which they
had indicated special interests. Please
support the committee in adopting the
conference report and opposing all
amendments.

Mr. Speaker, I ask unanimous con-
sent to insert at this point in the
RsoaRD a summary table showing, by
department or agency, the conference
action compared with the amount pro-
vided for fiscal year 1986, the budget
estimates for 1986, the House bill, and
the Senate bill.

The table follows:

H 11019



Coearative Statement of New udlet (Obligational) Asthorita

Senat Conference
----- ~Confernce copared with -------

Enacted Estimates Iwne Senate

TITLE I - DEPARITET OF COWRCE

General Administration

Salaries mid expenses .............................. 34,483,000
Seecial fortim currenc Prroram ..................... 500000

Bureau of The Census

36.227.000 31,609000 3234300 32.300,000 -4?183.000 -3.927.000
-50000 -

Salaries and expe.nsas... ,,.. ,..,,..,.,....... .5,259.000 90,639000 88,662,000 90,400000 90,400,000 +5,141,000 -239,000 +1,738,000 ---
Periodic censuses and rosrams ......... ,........I... 81,000,000 109,523,000 105,111,000 105.687000 105,600,000 +24.600000 -2,923,000 +489000 -87.000 0

Total, uhreau of the Census..................... 166,259,000 199,162000 193,773,000 196,087,000 196.000000 429,741000 -3162,000 +2.227,000 -87,000
nflltrnn, nnr::nz±±,-~. ::.±~l~n~rarrrr zrn~rn,:::r flnrtrtcrmn~: tornnr~retn znr~lnhznx:±: xxt~r-rnnrn *2*.rtlnrztnr

Econolic and Statistical inalvsis

Salaries and merense.... ,.............,,,,........·... · 30.652.000 30.331,000 30.543,000 30,168,000 30,50),000 -152,000 +169,000 -43.000 +332,000 0

Economic D lopmnt Administration

Economic development assistance prorm.............. , 230.730000 --- 18,0.000 192,100.000 175.00O.000 -55.7300000 +175,000,000 -$5000000 -17.100.000 z
(Limitaion on loan auarentees)...... ,,, ..,... (150.000,000) -- (150.000,000) (150,000,000) (150000,000) - (+15000,000) 8

Salaries and exenss.....,.,....,,,,,.,............ 28,380,000 15,467.000 26.000.000 249450.000 26,000,000 -2,380,000 +10,533.000 -- +1,5 000

Total. Economic Development Administration ...... 59,110,000 5,467000 '206,00,000 216,550000 201000,000 -5,110000 +185,533,000 -5,000.000 -15.550000

International Trade Administration

0~rati o~ ~d an inistration...,..................... C~perations Ad administration . ....... ..... 192,41,000 175,824,000 196,472,000 192,990,000 192,00,000 -418,000 +16,176,00 -4.472,000 -990,000
(Limitation on direct lons) ........,.,.,..,.... (6,500,000) --- (3.500,000) --- (8,100,000) (*,6O0,000) (+8,100,000) (+4,600,000) (+8,100,000)
(Limitation on iaranteed loan) ... ,..... ..... (15,0000-000) -- (10000000) (6,000,0000) (9000.000 (6,000,000) (-4,000,000) (6,000,000) a

Participation in United States epositions ............ -6,000 .. 6,000 - -- --- I

Minoritv Pusiress Develomernt Asenc Cnui

Minorits busirss develom pnt ... ,....,........,.... 49,580,000 45,163,000 44,902,000 45,090,000 45,000.000 -4,580,000 -163.000 t198,000

United States Travel and Tourist Administration

Salaries and exPense ................,.,... 11,532,000 4,011tO000 120.000 12000,000 12,000000 4468,000 +7,99,00 -- -- .
~ ~ ~~~~~~ tn : s ttx : ::: :.:: :. ,::t:::::::: ~ z,-cr= _ -~ : -: r ." : n ±t:Z- flX - X :r:r:?X X t~ : Z N S t f z ~ : zz -= r i r lL 3 Z tttfl't'r .zrr

National Oceanic and Atmospheric Administration

Operations, research, and facilities ................ 1,239,166,000 964,905,000 1.121.229,000 1,131,699000 1,133,699,000 -105,467,000 +168,974,O00 fl2,471,000 +2,000,000 9 (b
(v transfer) ..... ............................... (4,B0000) .-- --- (-4,860,000) -- --- -
(Bv transfer from Promote and kvelo Funvd) ....... (25,90000) (40,000,000) 30,000000,) (35,700,000) (35,700,000) (+%9O,000) (-4,300,000) (f5,700,000) --- D
(v transfer from Coastal Ener Imact Fun)..... (9,300.000) (8000,000) 48,000,000) (8,000,000) (8,000,000) (-1,300,000) ---. -
(N transfer from SA disaster loan fuv~) ........ -- -- --- (3,000,000) --- -- --- --- (-3,000,0) D

Aviation weathr services progrm ...... ........... 27,000,000 2,.000.000 2,)4000 2,000 2,00000 2,000,000 +1,000,000 .. ..
Fisherm's continencv fund .... ,..,,,....,... , 750,000 750,000 750,000 750.000 750,000 ----- - . .
Foreim fishinM observer fund. .... . ,.............. 4,50000 4500,000 4,500,00b 4500.00 4,500.000 -- D Ch

FY 1985
Enacted

FY 1986
Estimates House

0O.-

U'
0

4691,000 -43,000 6
-- D

-90.000 8

..... - =- ... =-r:---r rt-rrmn r-sul-Is.P-ro ~lr n.rrrmu.~~~



CoParative Statement of kew Pudet (Obliational) AuthoritY

Senate Conference
----- -…----- -- Confterenc cowared with I

Ernacted Estilatoe House Senate IC.

Fishermen's uaranty ftund.., ... ,....................
Fisherize loan fund .. .. .............................
Federal ship financint fund, fishing vessels..........

Portion applied to debt reduction .................

4,300.000 1,800,000 1,800,000 4,2001000 3,000.00 -1,300,000 +tl2001000 +1200,000 -1.2001,000
2,500,000 2500000 --- 's -2,500,000 -- -2.500.000 -

250104,00 -- --- --- -25,104000 - --

-201700,000 --- -- - - +20,700,000 - -- --- P

to

tr

Total, National Oceanic and Atmrospheric
Administratin .. , .... ....................... .. 1282,620,000 999,955,000 1,158778000 1,169,149,000 ,169,949,000 -112671000 4169,994,000 411,171000 +800,000

z1?-"-= er~ =:zc.z: r -S:==z-.c,:::. . -s-lrr-;t x:t.t ==_-=-=XC1-g :=-:-- - -== n

Patent and Trademark Office

Salaries and ex.nses ............................... 100,159,000 89,484,000 84,739r,00 881535,000 84,7001000 -15459,000 -4,784,000

National Bureau of Standards

Scientific and technical research ad services ...... 123,485,000 122,415,000 123,985,000 125,916.000 123,985,000 +5001000 41,570,000

National Telecommirations and Inforation
Administration

-39.000 -3,835.000 D O

.. -1,931,000 B

.0
,t f .. n f . _

Salaries and exrrnses ....... .. ......... .. 13 511,5 0 13,527,000 13,18,6000 13,686, . 13,400000 -111,000 -127F0 +214,000 -286000
Public telecomv ications facilities, Plaainr and

construction ,,,...... ....... ,.. ........ 23,768,000 -- 24.000,000 24,000,000 24,000,000 +32,000 +24,00,000 - --

Total, National Telecomunications amd
Information Administration ................... 37,479,000 13,527,000 37,186,000 37,6860000 37t400,000 -79.000 +23,873,000

= : ~ = = ========.-=_ === = =--x==%_=_-== =_-===z~==zz===

Q214.000 -286,000
_=r~ . .ss==sssro

Total, title 1, Departaent of Coaerce:
ni btudet (obliational) uthorit ......... 2r290,271.000 1,731,566,000 2,t119,87,000 2.146,504,000 2.124,834,000 -165,437,000 +393,268.000 +4,947000 -21.670.000

____ - _-__f,4,0 --- , 67,- …=~:=c:=r===--=: ==:=z==:=:: ==-:-=e==:=: ===:==-=r:=:==: __:=--===-s-z= : =s==:==:=:===---==--- -=~=;-= -- ssss s=~=== _.=-- :-- S=z==sr

TITLE II - [KPARTKENT OF JUSTICE

General Administration

Salaries and exeses ....... ,,,.,... ............
Sorkinl capital fun d.,....,,,,,..,,,....,,,,,.......

72,0521000
3,0001000

72,364P000 72,533,000 72,710000 70,800.000 -1,252.000
... -3,000,000

-1S564.000 -1,733,000 -1,910,000 B
p- - ~ -- B

UTlted States Parole Comission

Salaries and expenses......,.,... , ..,..I.........**

Lesal Activities

9,173.000 9,609,000 9,681,000 9,836,000 9,800,000 4627,000 +191,000 t1191000 -36.000 B
= _ _ __ _ , * _~~~~~~~~ == _== 3=_ == _==== _======:=t '_ ===-= *:===:=== ==== Y==== Sr_ z=== zS S=S

Salaries and expenses, *neral lelal activities.......
Salaries and exPenses. Antitrust Division.............

Section 511 redqction ...................... ......

Subtotal? Antitrust Division ......................

197,575.000 207,283,000 200,277F000 205,4001000 205,000.000 +7,425,000
44,119.000 44,782,000 43,476,000 44,520.000 44.500.000 +381,000
-1,000,000 - - --- --- +1,000,000

-2,283,000 +4,723,000
-282,000 +1,024,000

43,119,000 44,782,000 43,476000 44,520,000 44,500000 +1.381,000 -282.000 +1.024.000 -20.000

Ft 1985
Enacted

FY 1986
Estimates · House

r

0
I,

rz

-400,00 D
-20,000 P

:r
O.-
ZA

- ---- -- - - ---- - -- --- - - - - - -- - - - - - - --- - - - --- -- --- - -- --- - --- - --- - - - --- -- -- - -- -- - --- --- - -- - -- --- - . .. .. --
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Comarative Stateent of Hew Bdget (Oblilational) Authorit4

FY 1986
Estimates

-- - ----~--~-`~~- - ---- `--- I~ `-~~ -` ~-~ -- ~~--- ~ - ~~-`--~----~----
Salaries and exwem s, Fortin Claims Settlement

Commission ...... ,.,,.,,........................ 99.000 900,000 700,000 850,000 700.000 -229.000 -200,000 --- -150,000 3
Salaries and epenses, United States attorness and

trustees / ..........................l/.....,,,,.,., ,., ,.. , 448,503,000 489.203,000 471,500,000 335.000,000 332,000,000 -116,503,000 -157,203,000 -139,500,000 -3,000,000 0
(By transfer) . .. . ............ (3,000.000) .---.- (-3,000.000) .--

U.S. Marshals Service /1 .... . ..,......I... 1137,932,000) (147610.,00) (148,589,000) 149,000,000 150.00,000 150,1000,000 +150,000,000 *150,000.000 *1,000,000 D
(Dw transfer) ......... ,,.,,,,,..... .............. (1,636,000) . . ..- -.

SuPort of United States prisoners .................. 63.240.000 58.240,000 62,240,000 52,000,000 57,000,000 -6,240000 -1,240,000 -5,240,000 +5000,000 0
Fms ad exnse-s of witnesses.........,. . ....... 41,091,000 48,300.000 47,900,000 47,400,000 47,400,000 +6,309,0P0 -900.000 -50,00 _ _ N m-

(BY transfer) ..................................... (1,0000) - - --- (-1,500,000) - - -
Salaries and expenses, Commaitv Relations Service .. 33,092.000 33.378.000 33,217,000 29,900,000 29,900,000 -3.192.000 -3,478,000 -317,000 -
Assets forfeiture fund,..... ......... ,,. ...... 5,00000 20,000,000 10000,000 10,000,000 10.000,000 +5,000,000 -10,000,000 -

-------------- ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ----- ------ --- --- --- I
Total, legal activities ................ ,.,,,, 832,549,000 902,066,000 869,310,000 814,070,000 876,500,000 43,951,000 -25.586.000 +7,19,000 *2,430000

L"In_ ~---.--:.-:::: z~ : : -- ==~:=:. : ::=:--==::::~' --=.1-: 11=::=:::-::~-- ~ = -.- =:= :=.==--= = ~ ~ ~ C ~ ~ ~
Interagency Law Enforcement

· ~~~~~~
Organized crime drug enforcement .......,............. 2,178,000 1,000,000 1,000,)00 1,000,000 -1178o,0 -- +1,00000 -

Federal Bureau of Investisati on

01vs

Conference compared with - --
Enacted Estimates House Senate

Salaries and expenses............................... 1160,388,000 .1,207,182,000 1,194,132000 1,209,468,000 1,209,000,000 +48,612,000 +1,818,000 +14,868,000

Drug En rorceent Administration

Salaries and exPMenses, .. ,.,,., ... ,....... 353.794,000 351,349,000 353,421,0)0 360,000,000 380,000.000 +26,206,000 t28,651,000 +26,579,000

-468,000 3 t
n

--- 0 {i

Salaries a expenses .....,............................ 585,031,000 591,50,005 577,51000 598,490 593,800.00 8,769 2260000 6290000 -46000Federal,000 PrisonSse,787,000 f16,290,GO0 -4,690,00
T. -- --_-z: - -_ -, 1- -r---~-- C --- r----r--r~I~~ r-l-~-- I -~--l-- II1-.11C

Federal Prison Svste_. . M=

Salaries and experses...............,....... ........ 511,244,000 555,90.,000 550.334.000 554,360.00 556.9,00.0 +45,656,0 4920,000 6.56.6,0M00
44 transfer) .............. ... ...... (6,633,00{) --- --- --- (-4,633,000) ---

National Institute of Corrections ... ................. 14,000,000 13,166,000 12,.226,00 12,000000 11.000,000 -3,000,000 -2,166,000 -1.26,000
Buildinrts and failities .......... ,,,..,,,..,,,,. '86,043,000 46,137.000 46,063.000 46,063,000 46,063,00O -39,9B0,000 -74,000
Federal Prison Industries, Incornrated: (Limitation

*2,540,000 0
--- 1

-1.000.000 0
--- D

ministrative ad vocational training expenses). '9,068,000) (8,990,000) (8990,H),000) (9,120 (,1000) (912,01 52,000) (+130,000) (130,000) ---

Total, Federal Prison syste .... .............. 611287000 615,283,0i 608623.000 612,423.000 x613,i63,00 2,676,M0 -1,320,I000 5U340,00 ;+1,540,00
:::==::: ~:-:= -:::::- :~ … :,:=::--===== ::=:=x~== =. 5::::::: =S:~--=:r~:Z:~:rr-:z::.-t-r-s- -- : '----::-:-.=:= t,-':.=rz:2=:Z:~:=

.: U.S, Attornes I Trustees and U.S. Marshais
rice Accounts Previouslv cobinred in US. '
torsws I Marshals Account 5.

00

FY 1985
Enacted

o a*e
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Corparative Statement of m lBJdget (Oblihational) Authorits

FY 1995
Lnacted

FY 1986
Estiates House Senate Conference

Conference coweared with -------------
Enacted Estimates bIse Sitnate

Office of Justice Prolraes

JSstice Assistance ........................ ......... 1455351,000 140,015,000 210,479,000 197,100,000 203,982,000 +58,431,000 163,967,000 -6.497,000 +6,8822000 D
.. = = =-= z-: =-t= =zt:= = --- I Z-f-…

totalt Derartment of Justice:
New budjt (oblitational) authority ........... 3,775,003,000 3890,428,000
(Limitation on expenses) ... .. ........ 9........,068,000) (8.99,000)

3,895689,000 3,955,097,000 3,958P945,000 t183,842,000 +6
(8,990,000) (9,120,000) (9,120.000) (452,000)

==r==-=- :s-rr~~~~r sw=--~=r==_w :-=:= =-====t ===

TITLE III - DEPARTMEiT OF STATE

Administration of Foreign Affairs

Salaries nd exprses.. ....... ......................... 1,417,011,000
(hy trmsfer) ................... ....... (12,7B1I,000)

Renmi ang c uJslates . ...... ........ . ..... 1,929,000
Reirmentation allowance.s ..... ......... ....... , 4,500,000
Prbtection of foreign missions and officials.......... 9,500,000
A.euisition, oeration, and minternc, of buildirJs

abrad .... ...... .. .................. 406,579,000
euisition, operation, and saintenance of buildirns
abroad (special foreign currency prodram) ,...... . 21,353.000

Emergencies in the diplomatic and consular service.... 6,000.000
Pament to the American Institute in Taiwan ......... 98900,000
Payment to the Foreign Service Retirement nd

Disabilits Fund .... ,,...... ............. ......... 112,137,000

Total, administration of forein affairs ........ 1,9888909000

International Organizations and Conferences

Contributions to international organizations.......... 501r667,200
Cantributions for international Peackeein

activitie . .... . .... .............. ,,,,, 47,4 0,000
Internatioal conferences and continanies ........... 1,00,000

Section 511 reduction ..... ,....... ... -400,000

1,488,861,000

4,700,000
9,900,000

1,452,6896000

1,700,000
4,700,000
9.900,000

337,392.000 341,992,000

2,707,000
4,400,000

10,000,000

.7%07 000
4,400O000
10,000,000

1,459,000000

4. 700,09;
9 50Q"OO

1.455.000,000

1,700,000
4,700,000
9,500,000

+37,989,000
(-12,781,000)

-229r000
+2009000

-3

4
.4

331, 80000-0 337.000W00 -69,579e000

-21,353000

4,400,000 4,400,000 -1,600,000
9.800,000 918000 00 ---

8,417,000 +63,156,000 *3,748,000
0(130,000) (+130,000) -

3,861,000 +2,311,000 -4,000,000 I

I170.000 -- *1,700000 D

-400.000 -400,000 -- r

-392,000 -4,992W000 45.2L 0000 D

2,707,000 -2,707,000 -- O

-200,000 -200,000 a- e
118,174,000 118,174,000 118,174,00 118,174,000 +6,037,000 - --

1,976,134,000 1,946,262,000 1,937,374,000 1,940,274,000 -485.5,000 -35.860,000 -5.988,000 +2,900,000
== ::--z=:_--- z= -- _1===- = :=2-: _ r ===:: r == --s--= r- -- r-== I--'r= n=r2--?rrnn smnrz=== =:arlsr --.

495,235,000 460,235,000 475,000000 463,000,000 -38667,200 -32,235,000

51,000,000 47,400,000 29,400,000 29,400,000 -18,000,000
7,339,000 6,839,000 6,039,000 6,000,000 -4,000,000

. . -- -- - +400,000

+2,765,000 -l000,000 u

-21,600,000 -18,000,000
-1,339,000 -839,000

- p
-39.000 3

-- D

Subtotal, International conferences mi
rontiningehl ................................... 9,600,000 7,339.000 6,839,000 6.039,000 6,00000 -3,600000O -1,339,000 -B39.000 -39,000

_ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ -- -----

Total, international organizations and
conferences ...... ,.......................... 558,667,200 553,574,000 514,474,000 510,439,000 498,400,000 -60,267,200 -55,174,000 -16,074,000 -12,039,000

o
o9
I."

1
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Comparative Statement of INev ludet (Oblisatlonal) Authorlt3 -

F' 1905 FY 19fi --19U- tonterfmc compw red wulth ------------------
Enwcted Estimates House Senate Conference Enacted Estimates House Senate

International Commissions

International Boundarv and ater Commission, United
States and exico:

Salaries a e nses ..... ..................... 12,000,000 10,416,000 11,392,000 11,340,000 11,300,000 -700O000 i884,000 -n,000 -40.000 0
Section 511 reduttion.. ,,, ........ .. -400,000 ....... 400000 0T

Subtotal, salaries and ep nses............. 11,600,000 10t416,000 11,392,000 11,340,000 11,300.000 -300,000 4884,000 -92,000 -40.003
Construction ........... ........... I ........ 2,400,000 2,557,000 2,257,000 2,257,000 2,257,000 -143,000 -300,000 -- B--

Aericon sections internationl coissions.......... 3,685000 3.755.000 3,755,000 3w755,000 3755.000 7000 --- - ---
Internation,l fisheries comissions ................... 9,1001000 11,505.000 11,300,000 11,300,000 11,300,000 42,200000 -205.000 -- --

(v transfer) ....... ,. ...... ......... (1,0000) -- - - -- -- 1,200,000 -- -

Total, international coissions ............. ... 26785,00 8233,000 28,704,000 28,652.000 28,612.000 1,T827,000 4379,000 -92,000 -40000
-.~=F==_-=_ _--=_= - -, -=====-:==== = =-= --== rr-r__===----t- = --.- --- - ,== =- r?-=-- F= t-=: - _--.= -: ----=1== === (C

Other. '

United States Bilateral Sciencr and Technols 'Z
reem t et... ........... 02.... ... I..... --- 2,000.000 2,000,000 22,00.000 2,00 t2,00000 -- D

Payment to the Asia Fomnation......,, .. ,,.,....,... 9.600,000 9.785,000 10.o,0009,00 ,,000 10,0000,000 400,000 ,215,000 -- i200-000 D
Soviet-East European rsearch and training ............ 4,900,000 5,000.000 5000.000 4,000000 4.000000 --- -20000 -20000 --
Contribution to United States - India Furrd for

Cultural, Educational and Scientific Cooperation.... .110,000,000) - (-110000000) ---- D

Flsheren's Protective Fund ................. ,00,000 --- -. 000000 --- -- 0 0
-tsr--=s: =- .- r=ltx'r= T:r.r:-ssttstt rlr-:s flr -z r : _=:==_==r:r- r,-tr.r__ =srt _r=s:r n=f-l- t=-s trs-,tfl

Total, DePartent of State ...................... 2589,6612,'0O 2,574,726,000 2,506,440,000 2,493,065.000 2,484,O06,000 -105,575,200 -90.640,00 -22,354.000 -89979100o
r:--= =-=~l~l rcr -D=-s-===xr5=~ 15r--==xs~- sr==_ -==5-FF-F =:= = s=:t~=:=~: :====FF----:-=.--=-== . .-::--=:= =--=--=-F========- :--r =T:=::=--== =:

IITLE IV - THE JUDlICIARY

Co
Srrne Court of the United States r

Salaries and xrnses ............ .. .................... 14143000 5,176000 151,760000 1515000 000 15 ,0000,000 00 0 15000 857000 -176.000 -

Care of the buildin rind rounds.. ...................... 2,242,000 2.426,000 2,200,000 2,275,000 2,275.000 *33P000 -151,000 475W000 --
Costruction ................ ................ 000....... 000 - - -2,000-000

Total, Suwree Court of the United Sattes....,, 16,385.000 17,602,000 17,200,000 19,275,000 17,275,000 0890,000 -327,000 475,000 -2.000.000
S=Y_ _ S- =5 _-s= ~===rsss=Tss= rrr=-_ - . =_ - =___ =_-_-=_ ==L= = _-== ~ e==-~z--= Z=~T-C~- ----3=u::5= 5T s=rs mwrm-r -=a =

United States Court of Prreals for the Federal Circuit

Salaries and ePrenses.*m.'.... .. ........ ...... 5,237,000 5,720,000 5,500,000 5,500,000 5,500,000 +263000 -20000

United States Court of International Trade

Salaries and expen ............ ........ . ............. 6,168,000 6538,000 6,400-000 6,400,000 6,400,000 . 232,000 -138,000 -- -- C, C
srs:_====r-F-== :==:=:s---t--.---- =---=n- ±r2z:rn z_-: ==st_--r _:tt=t-=_t= ==r=rr -:t=:= = t-===t - -r t r
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Comearative Statement of New Dudget (Otbliatioral) AJthority

Senate Conference
.------------- Conference caPared with -----------

Enacted Estimates HoJse Senate

Courts of APeals, District CouJrts,
and Other Judicial Services

Salaries of Jud es ... ,... .......... ,......., 7., 7548,000 104,826,000 103,000,000 103,000,00) 103,000,000 +23,452,000 -1,26,000
Salaries of surortini Persornel......,......,.,..., 384,926,000 509,010,000 480,000,000 472,690,000 474,900,000 +89,974,000 -34,110,C00 -5,100,000
Defender services .......... .. ...,,. .. . 367000 68,955,000 64,000,000 61,830,000 61,800,000 -2,567,000 -7,155,000 -2,200.000
Fees of .urors and comissionrs ................. ,.... 43,700,000 46,200,000 45,000,000 43,400,000 43,400.000 -300,000 -2,800000 -1,600,000
Expenses of operation and aintenance of the courts... 110-609,000 144,926,000 139,000,000 135,000,000 135,000,000 424,391.000 -9,926,000 -4.000.000
aIrruptcn courts, salaries ad exPenses .............. 119l4)0,000 --- --- -- 1191490,000

c nd facitletes .......... ,,,..,...................... 142.384,000 155,018,000 150,0000,00 147,000,000 147,000,000 44,616.000 -8,018.000 -3,000.000
Court sevrity .... ,,,,..... .,,.,,,.. , 26.992,000 38116,000 32,000,000 33,500,000 32,750,000 +5,758,000 -5,366,000 +750,000

+2,210
-30

-750

,000
,000

.000

Total, courts of appeals, district colrts, and
other judicial services ,...,,,............. 972.016,000 1,067,051,000 1013,000,000 996420,000 997,850,000 +25,834,000 -69,201,000 -15i150,00 0 +1,430,000

…Z,:Z: ===$=Z. x=-Z-=-= = :s=__r--=s =:=:-r- …- z-r. -- == --5 - r

.Administrative Office of the United States Courts

Salaries ad expensses .. ............I........,........ 28,788,000 32,217,000 30,000,000 29,200,000 29,00,000 +4121000 -3,017.000

Federal Judicial Center

Salaries and expenses ............... ........

M
P,

B

D

p ©

o O

rl

I

0

9.471,000 9 ,3000 9,700,000 91600000-0 9,600.000 +1 29 000 -323,000 -100,000 -- -
.ZZ Zr=~v--= rZt ,x ±- z , z : rr-- : Z :--=: -:=z:.: : 1:: -zx = ==:: :-= :=:= r-:-=-: - - -:-=-:::- - -r:±w= = _f

Total, title IV, rnaw tdet ioblisational)
authorit9i the Judiciars .. ....... I............ 1438,065.000 1,139,0 1,01.000 1,OBB91,000 1,066,395000 1,065825.000 +27,760.0090 -73,2766000 -15,975,000 -5701900

TITLE V - RELATED AGEHCIES

kDepartment of Transportation

Maritime Administration

O'eratirn-differential subsidies (lienidation of
contract authorit ......I........I ...............

Research and developm ent.. .... ,.......,......
(Ie tran sfer) ...................... I....I...

Operations and traininr.9,.,,,,,,,....,,., ......
(Ba trasfr),, .. ,,,,..,,,,.,,,,,,.,,, .............

Federal shir financing fund (limitation on

(86,250,000)
2,900,000

(7,000,000)
77,467,000

(552,000)

(299,500,000)
9,900,000

60,467,000

(299t500,000)
9,914,000

69,B12,000

(29,5090,000)
9,vOo,000

68,736,000

(299,500,000)
9 9001000

69,700,000

(-86,750o,000
t7,00t 000

(-7,00),000)
-7,767W000

(-552,000)
+9,233,000 -112t000

_-

-- M

+t964,000 D
-- P

ranteed loans) ......... .-. ,,,.,,,,,,........... 00.0 O) -- - . (-900100010001 --- -

Total, Maritime Administration .................... 8O367,000 70,367,000 79.712,000 78636000 79,600,000 -767,000 t9P233,000 -112,000 +964000
==_-=;_===-_ = -- _-__-=_-_=---= =_--_=-==_- _- -=:=== -=_=:== r:_=:==__C :r-=r---… =-5=__: 3-5 =-_ _-: = == =:===3 =:_ :

Arms Control aId isarumaent Anc

Arms control and disarament activities................ 23,602,000 26,243.000 25.614,000 26,100i000 2,B50,000 +2,248,000 -393.000 t+23, 00 -250,000 D -

C 11
- C;

FY 1985
Enacted

FY 1986
Estimates Hoj$se 134

F,^\4
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Coaparative Statement of Neu Budget (Oblisational) Authorlts

FY 195 I FY 19B6
Enacted Estimates Senate Conference

______-_____- Conference copared. with-
Enacted Estimates

Board for International Broadcasting

Grats and tfxm enses ..... , ... ................................... 111,251,000

Christopher Colubus Duincentenarw Jubilee Comission

Salaries ad exenses ... .... ..................

Commission on the Bicentennial
of the United States Constitution

Salaries nad nmses ..... ........ .......... 331,000

Comission on Civil Rights

Salaries ad enmenses............................... 12,869,000

Comission on Security and Cooperation in Europe

Salaries and exenses ............................... 25,000

Comission on the Uraitre Faine

Salaries and expenses ............................ 400.000

Esual Emlomwent Opportunity Commission

Salaries ad expenses................ ................. 163,655,00

Federal Comunications Comission

Salaries and epmns es.., ........................ ,.. 95,441,000

Federal iaritime Comission

Salaries nd expenses ................................. 12,292,000

Federal Trade Cobaission

Salaries and e renses..,,........................... 69,572.000

International Trade Comission

Salaries and exenses .,.............................. 25,130,000

Japan - United States FriendshiP Comission

Japan - United States Friendship Trust Frd.l .......... 1,600,000
(Foreign currenc approriation) .................. (1.200.,0)

142,149,000

220,000

775,000

12,386,000

550,00O

163,094,0{z

94,904,00

11 940,000

65,626,000

29S.O1.000

9SP000

F75

12.061

550

165,00,

92,25,

11,606

63,900

2S,.7001

1,550,000

,00

.000

,000

,000

106,B,22000 102,700,000 -8,5531l0b -39,449,000 +4,700,000

-- - - - -220,000 --

775,000

12,320,000

550.000

_-- 400,000

,000 163,240.00

i000 94.400.000

,000 11,873,000

.000 65.500,000

,000 28,060,000

_-- 1,550,000

-- O(,200,000)

775,000

12,300,000

5501000'

400.000

165,000,000

94,4000, O

11,870,000

65,500,000

28,600-000

'15,000
(1,200,000)

t444,000

-569,000

-75,000

41,345,000

-1,041 NOQ

-422,000

-4072-000

+3,470.000

-86.000 4239,000

+400,000 +400.000

+1I906,000 --

-504.000 42,115,000

-70,000 +264,000

-126,000 +1,600,000

-301,000 -300,000

-825.000 -775,000 +775,000
-- (+1,200,000) (+1,200,000)

-4,122,000 D

-- a

-20,000 D [

Vm

t2
--- f 0

t1,t760000 I

C

-3.000 0

-- D

+540,000 0

-- t

Ca'

Ho4Jse

_

O
cn
)-A

Senate
-

- -
_ _ __ _____1___1__________I____ _____
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Comparative Statement of New Bejdet (Obliational) Authoritg

Senate Conference
Conference cowePared ith --------------

Enacted Estimates House Senate

Legal Services Cororation

Payment to the Lesal Services Cororation ............. 313.000000 305,000.000 305,500,000 306,400,000 3C5,500,000 -7,500,000 4500,O00

Marine Mamal Comssion

Salaries and ex:enses ................................ 9.'9,Pr00 800,900 900,0M 900,000 900.-OO -29.000 4100,000

Office of the United States Trade Representative 8

Salaries and exenses ........ I.... .......... 13,582,000 11,510,000 13,158,000 13,158,000 13,158,000 -424,000 tl,648000 --
c)

Securities and Exchane Commission

Salaries and exenes .............. 106,32.000............... 132,000 10974000 109(W767,000 110355.000 111100,000 t4718000 126,000 1.333,000 4745000 D

Small uslness Administration

Salaries and expenses ......................... 206,239,000 200.000 205,000,000 204,360,00 208,000,000 0 +2561,000 -18r40000 *3.800+3 OO t4,440,000 B(BP transfer) , ,..,..,,,........ , ............... (72,400,000) 1 0 (00000O) g(80,ONr0) (80,000,000) (47,600,000) (ROl000,000- --
White ouse Conference on Small Dusirnis ............ 2,099,000 2700,000 J3000,000 2,700.o00 2,700.000 t700,000 -- -300.000 - B

usiness loan and investment fund ............. I....... 511,601,000 61,000.000 201,400,00 149,400,000 167.0.0,000 -344601.000 8106.000,000 -34.400,000 +174600.000 0

SJrets bond uarantees revolvinI fund ................. 8.910.000 10,000,000 710,000 7.000.000 7.000.000 -,910.000 -3. 000 --
7, 7-------- --1,-- ----------- ,-----0--- ---- ("

Totalp Small B9iness Administration ............ 728.750,000 300,900,000 416,400,000 363,460,000 385,500,000 -343,250000 484.600,000 -30,900,000 +22,040000

State Justice Institute

Salaries and 0 eses... ...............................

United States Information Amncv

8.883,0000 8,s,000 5,0000 00000 000 48000000 -83000 -883,000 +3,000,0000

5r=
I .

Salaries and expense .......................... . 524,477,000 593.457,000 569,672,000 569,000,000 571,000,000 f46,523,000 -22,457.000 * 1,328,000 2r000O000 D

Salaries mad eenses (special foreitn currenr

rogram) .......... ,,.., .................. 8B000,000 --- - - -- -8000,000 - -- -

Educational and cultural exchiane Prrrm............... 140,000,000 159.136,000 144,412,000 141,000.000 138.000,000 -2,000,000 -21,136,000 -6,412,000 -3mO00.000 D

Acmuisition and construction of radio facilities...... 91,6481000 167,947,000 124,310.000 124,000,000 114.000,000 422.352.000 -53.947.000 -10131,0000 -0tkO000 D0

Radio broadcrstinr to Cuba ........................... 8W500,000 11,432.900 8,500,000 11,500,000 10t700-000 t2,20,000 -732.000 t2.200.000 400.000 a

Center for Cultural and Technical Intercharre Betvwen
East and West.,,.................................... 19,000,000 19490,000 19.000,00 21,000000 20.750,000 41,750,000 *1,260.000 tl*750.000 -250.000 3

National edoent for dmucracr 217.................. 18.500.000 311300.000 19,300,000 10,00,000 18,000,000 -500,000 -13,300.000 -1,300W000 t8000,000 I

Total. United States Information Aenc ......... 810125,000 982,762,000 885.194,000 876.500.000 872.450000 *62,325,000 -110,312.000 -12744000 -4050000
_= == === ===== = ==- - __:, = =:-_:=== :======:-== ===_::=: ==::-- --':=:: : : _:-- :=- …-:=

2/ FY 1985 awount apropriated under salaries and
exwenses, but shown here for comparison Puroses.

O"
O-S

CIQ~1

FT 1985
Enacted

FT 1986
Estimates House

-900,000 0
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Comparative Statement of Nw Budget (Othliationai) Authority

SePIate Conference

..

O0

-- Conference comared ith
Enrcted Estimates House zernte

United States Sentencing Commission

Salaries and expenses ... ................ ,.............. 2,350000 --- --- 1.100,000 1,100,000 -1.250,000 +1,100.000 +1,100,000 - D

Total, title V, nre budget (obligatioral)
authoritY, Related agenies .................... 2,572,253,000 2,339,534,000 2,318,205,000 2,267,099,000 2,286,028,000 -286,225,000 -53,506,000 -32,177,000 +18929.000

~.:-: :--Zt:cr -- -:z:z…--:::::::: ±::a:xr:x:._:t :.:z..=.:...== = -::=z.:r..rr: s=n:z-:r r.-==3-: - - .r= r :~t :--".rmrm r

RECAPITUt ATIO

Granrd total:
New budget (obligational) authorit .,....... 12,265,253,200 11,675,305,000 11,922021,000
(Limitation on expenses) ..... I.. ............ (9.068000) (8.990,00) (8,9V0.000)
(Qv tramsfer ...... ..... ...................... (145,126.000) (48,000,000) (118,000,000)
(Limitation on direct loans) ................ (6,500,000) --- (35000,0)
(Limitation on uaranteed loans) ............ (165.000,000) (900,0000.000 (160.000,000)

kmorard:
Appropriations to lioJidate contract

authorizatio s,) ....... .................. . (386,250,000) (299,500,000) (M29.500000)

Total appropriations, including approPriations
to liouidate contract authorizations .......... (12,651,503,200) (11,974.805,000)

2,290.271,000

3,075,003,000

2,589,661,200

1,038,065,000

I 731,566,000

3,890,428,000

2,574,726,000

1,139,051,000

Department of Coerce ......... ....... ...........

Department of Jstic ................ .................

Department of State . ....... .... ........

The Wudiciary ......... I -....... ...................

Related Agencis:

Arms Control and Disarmamnt Agenc .... ...........

Board for International Proadcastin ..............

Christopher Colubus Ouincenterarv Jubilee
Comission ..................... ...............

Comission on the Bicentennial of the United
States Constitution .............................

Commission on Civil Rihts ........................

Commission on Security and Cooperation in Europe..

Commission on the (lraine Famine .................

Eual ErPlovent Orportunity CoMission...........

(12,221,521,000)

2,119,887,000

3.895,689,000

2,506,440,000

1,0818O,BO000

11,928,160,000 1l.919,618,000
(9,120.000) (9.120,000)

(126,700,000) (123,700,000)
--- (8.100,000)

(150,0000,00) (156,000,000)

2,146,504,000

3,955,097,000

?,493,065,000

I,066,395,000

23,602,000 26,243,000 25,614,000 26,100,000

,111251,000 142,149,000 98,000000 106.822W000

220000 - -

331,000

12869,000

625,000

400,000

163,655,000

775,000 775,000 775,000

12,386.000 12,061,000 12,320,000

550,000 550,000 5500X)

_- - - 400,000

1634094.000 165,000.000 163,240,000

2,124,834,000

3,958,845,000

2,484,086,000

1,065,825,000

75850,000

102,700,000

-345,635,200 4244,313,000
(+52,000) (4130,000)

(-21.426,000) (+75,700,000)
(t1,600,000) (+8,100,000)
(-9,000,000) (-744,000,000)

-165437,000

l183,842,000

-105,575,200

427.760,000

+2,248.000

-8,551,000

+393,268,000

+68,417,000

-90,64.000

-73,226,000

-2,403.000
(+130,000)

(5.,700,000)
(+4.600,000)
(-4,000,000)

+4,947,000

+63,156,000

-22.354,000

-15,975,000

-8,542,000

(-3,000.000)
(+8,100,000)
(+6,000,000)

-21.670.000

43,748,000

-8,979,000

-570,000

Cr
0
z

0

3:
r)
0
00

0

U3

-393,000 +236,000 -250,000

-39449,000 +4,700,000 -4,122,000

--- -220,000O

775,000

12,300,000

550o,0o

400,000

165,000,000

+444.000

-569.000

-75,000

+1.345,000

+239,-86,000

+400,000

+1,906,000

+400,

'000 -20.000

_00- -

-- +1,760,000 2c

FY 1985
Enacted

fY 1986
Estimates Ho:se

(299,500,000) (299.500.000) (-86,750,000) ---
=1r-2==_=___= t-n:…,2,llS_- --,0 --=rs{ - -- r,3-,P- +,0--2,4,0 (- ,=4=21=0=0

(12,227,6607i00) M12.219.118,D00) (-432,385.200) 0244.313,000) (-2P403.000) (-8.542.000)
==T=-======e~- ~-=r----== -t- .==== =-Z===r= ==-- -Z-=-_= :1 ~.:llT:== Z =-

--------------- �-------- ----------- �--I---------------I--------- -`--------------�-��-;�'���- -------------------- �-
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Coweratiw Statement of Iev Tufet (Obliatienal) Abthorrtt

Senate Conference
Conferrence cpared with ----------------

Enacted Estimates HnUse Senate

Federal Commnications Commissi..on., ,.....,,...* 95.441,000

Federal Maritime Comission ....................... 12,292,000

Federal Trade Comission ..... .............. 49,572,000

Intoerntional Trade Commissi wn .................,. 25,130,000

Japan - United States Friendship Cewission ..... , . 1600,000

Lenl Servites Cororatn.) *...................... 313,000,000

Marine Mammal Cmmission ......................... 929,000

haritiw {ilnitration ........ ........ ,, 80,367.000

Office f the United States Trade Reresentativr.. 13,582.000
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Mr. Speaker, I would be willing to

yield to any Member who has any
question concerning any particular
part of the conference report, and I
now reserve the balance of my time.

Mr. O'BRIEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to thank
the distinguished gentleman from
Iowa, Mr. NEiL SMrrH, for his diligence
in getting the bill to the floor today. I
would like to commend our friends on
the committee and our colleagues in
the other body, to say nothing about
the members of both staffs which con-
tributed much to this bill.

The chairman of the subcommittee
has provided a detailed overview of
the funding levels in clear figures.
What the bill demonstrates is a firm
commitment to control spending and
reduce the deficit. If we have achieved
nothing more than this, surely we can
be proud of this accomplishment.

What we have before us represents a
prudent and Judicious use of available
resources balanced against program
needs and objectives. Common sense
and reason seem to have prevailed not
only in our negotiations with the
other body but in the compromise we
have reached.

We have brought back in disagree-
ment one item which Members will
have an opportunity to comment on
and express their views. The issue at
hand is whether or not various repre-
sentatives of political parties should
be entitled to received funds from the
National Endowment for Democracy
to perform valuable work in the serv-
ice and promotion of democracy
abroad, particularly in countries with-
out a democratic tradition and where
democracy stands the best chance of
improving the lives of those yearning
for the freedom it gives. We felt It im-
perative to include the parties and
make them eligible for funding as they
form pillars of any viable democracy.
We hope that Members will agree that
the work done to promote democracy
is worthy of support and vote to allow
the parties to be eligible for funding.

As has already been pointed out, this
bill is $1 million below the 0MB target
for signing, and OMB has signaled Its
satisfaction with It. The administra-
tion had wanted to eliminate the
Small Business Administration, the
Economic Development Administra-
tion, and the National Oceanic and At-
mospheric Administration, but be-
cause of strong congressional support
for these programs, we have continued
to fund them.

All in all, we have a good bill here.
With that thought in mind and in
good faith and conscience, I urge my
colleagues to support our chairman
and to support this bill.

Mr. Speaker, I yield 5 minutes to the
gentleman from Kentucky [Mr.
Rooars].

(Mr. ROGERS asked and was given
permission to review and extend his
remarks)
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Mr. ROGERS. Mr. Speaker, I rise in

strong support of the conference
report, and I wish to commend our
chairman, the gentleman from Iowa,
Mr. 1E.L SmTH, and our ranking
member, the gentleman from Illinois,
Mr. O.ORG' O'B=RN, as well as all
who took part in the conference on
both sides in both bodies. I wish to
commend this report to the member-
ship of this body.

Many of the programs of importance
to many Members of the House, I
think, are retained in this conference
report at adequate levels. For exam-
ple, the export promotion program in
the Department of Commerce were re-
tained and adequately funded, and I
think that is of terrible importance to
us at this particular time and in this
particular year.

Of particular interest to those who
may represent a small-business con-
stituency, we have expanded the
break-out procurement program to en-
courage small-business participation in
Government procurement. Those who
may be interested in the public tele-
communications planning facilities
and construction grants will be, I
think, pleased to note that this bill
contains continued adequate funding
for those purposes.

For those who are interested in the
juvenile-Justice programs ground the
country-and that is of particular in-
terest to this Member-the bill main-
tains adequate funding for the con-
tinuation of these very important ju-
venile-Justice programs throughout
the country. The bill also continues
and maintains adequate funding for
the Economic Development Adminis-
tration. For those of us who may rep-
resent some of the more distressed
areas of the country, that is of par-
ticular importance in this bill.

Mr. O'BRIEN. Mr. Speaker, I have
no further requests for time, and I re-
serve the balance of my time.

Mr. SMITH of Iowa. Mr. Speaker,
before yielding time to others, I yield
myself such time as I may consume in
order to say this because I neglected
to do so before:

I want to commend the staff and all
the members of the subcommittee for
their work on this bill on both the ma-
Jority and the minority sides. We
worked together on this bill, and It is
truly a subcommittee bill as we bring
it to the floor.

Mr. Speaker, I yield 2 minutes to the
gentleman from California [Mr.
ToRRE].

Mr. TORRES. Mr. Speaker, I thank
the gentleman from Iowa for yielding
me this time. I would like to enter into
a brief colloquy at this time with the
gentleman from Iowa

I notice that the conferees have in-
cluded $112 million in this conference
report for EDA public works grants.
As the gentleman from Iowa knows,
there is a proposal to acquire, demol-
ish, and build new infrastructure at
the site of the abandoned General
Motors plant in the city of South
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Gate, CA. With EDA funds, this site
could be developed into a working in-
dustrial park and a commercial park
as well providing for over 6,000 perma-
nent Jobs. Right now, as my colleague
knows, the site is abandoned, and the
unemployment rate in the surround-
ing communities is about 26 percent.

Should this not be the type of
project encompassed by the appropria-
tions in this bill?

Mr. SMITH of Iowa. Mr. Speaker, if
the gentleman will yield, it is true that
this is the type of project that would
qualify udner EDA, If the resources
were available. We have a total
amount of only $112 million for the
United States now for these kinds of
projects.
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As far as I know, this kind of a

project would qualify if resources are
available.

I am familiar with this proposal and
the impact that it would have in allevi-
ating economic problems.

The bill's intent with regard to EDA
is to help to provide a relatively small
amount of money where it will gener-
ate local activity that brings about
more Jobs; that is, of course, within
the resources that are available on a
nationwide basis.

As I said, we only have $112 million
nationwide and obviously not all of
them can be funded; but I know of no
reason why this project would not
meet the requirements and the criteria
within the resources available.

Mr. TORRES. Mr. Speaker, I thank
the chairman for his assurances and I
thank the gentleman for giving me
this time.

Mr. ALEXANDER. Mr. Speaker, I rise in
support of the conference report on H.R.
2695. This agreement was not easily
reached. There were some strong disagree-
ments with the other body on some issues.
Our subcommittee chairman, Mr. Surr,
and ranking minority member, Mr.
O'BREgN, in cooperation with our subcom-
mittee members, worked very hard to bring
back a conference report this House can
approve.

This report provides $345.7 million less
than was appropriated for the past year. It
is below the amounts approved by both the
House and the Senate. It is Just 2 percent
above the President's request.

There is one group of programs funded
in this bill that I particularly want to men-
tion. These programs have been generating
private sector jobs and resulting in net
income to the Federal Treasury for two
decades.

I refer, of course, to the economic devel-
opment assistance programs administered
by the Economic Development Administra.
tion. There Ib $175 million In this confer-
ence report for these programs. That is less
than was provided for in 1985. It is nearly
64 percent less than was provided in 1981.
Nevertheless, this is critically important
money because It has a single goal, helping
generate or save private sector jobs- for
American working people.
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Across this Nation, from Maine to

Hawaii and from Alaska to Florida, rising
numbers of State and local leaders are fo-
cusing top priority efforts toward creating
new job opportunities and saving existing
jobs in their communities, towns, cities,
and States.

Generating private sector job opportuni-
ties, saving such jobs for the U.S. workers
who hold them, takes a partnership be-
tween private enterprise and the public
sector. Since EDA began making seed
money investments in the future of work-
ing Americans it has become the Federal
partner in one of the most successful pro-
grams of private and public commitment to
private sector Job generation in the Na-
tion's history.

In the most recent overview and assess-
ment report by the authorizing committee,
data gathered showed that for every EDA
dollar invested in job producing projects
nearly $2 In private investment is lever-
aged. Furthermore, the committee found
that each year U.S. workers holding the
jobs generated or saved through EDA's in-
vestments pay into the Federal, State, and
local treasuries more In taxes than the
total Investments EDA had made since it
began operations.

Other estimates indicated that U.S. work-
ers, during each 18-month period, pay to
the Federal Treasury taxes at least equal to
EDA's investments. In other words, these
economic development assistance programs
are money makers for the Federal, State,
and local treasuries.

EDA's programs are the workhorses of
economic development. Its investments are
made in projects chosen and developed at
the grassroots level by local government of-
ficials and community leaders. These are
the people who know best the jobs needs
and opportunities of their communities,
towns, and cities. Congress recognized that
when it insured that the economic develop-
ment projects decisions be made at the
local level

Earlier this year, during debates on these
economic development assistance pro-
grams, I cited one of the many examples
from First District, Arkansas, which I rep-
resent, where EDA's job impact is felt

That example is the industrial park in
Trumann, AR, where EDA made a $576,000
Investment. One of the industries located
there will bring 400 jobs for Arkansas
workerL Their estimated annual earnings
will be $3,328,000. The estimated Federal
taxes they will pay in 1 year-$655,600--
will more than repay EDA's investment.

Trumann is just one of the 19 communi-
ties, towns, and cities In First District
where EDA investments have brought pri-
vate sector jobs to U.S. workers through
the creation of industrial parks. Such fa-
cilities, though, are not the only kinds of
investments EDA makes

In First District, alone, EDA investments
have helped bring into being such facilities
as river ports at Osceola and West Mem-
phis. Footwear workers have been assisted
through investments aiding their employers
combat threats from the flood of shoe im-
ports.

Workers in small and mid-sized food
processing firms and other product manu-
facturers In places like Batesville and

Jonesboro have been aided through EDA
Investments helping their employers find
export markets for their goods.

In places like Clarendon, Stuttgart,
Wheatiy, Wynne, Pocahontas, Clinton, and
Heber Springs, AR, workers in business
and industry have benefited from EDA in-
vestments in local public water systems.

Since it began operations, EDA has In-
vested more than $167 million in more than
450 private sector job opportunity generat-
ing or saving projects in Arkansas. Direct
jobs resulting for Arkansans working in
the private sector have exceeded 80,000. The
annual payroll income from these jobs is
estimated to exceed $646 million. Annual
tax payments from these jobs is estimated
to be more than $129 million.

The story of EDA and First District is re-
peated throughout the State of Arkansas,
and In State after State acres the Nation.

The kinds of businesses and industries
where U.S. workers have binefited from
EDA investments are numerous and varlet.
They range from acquaculture to tourism;
from cattle feed lots to transportation. And,
in between are businesses and/or Industries
involved in food processing, plastics, furni-
ture, textiles and apparel, electronics, metal
fabrication, retafil Ves, health, and on and
on.

EDA investments are the building blocks
that put and keep U.S. workers on the pay-
roll and help keep them out of the jobless
lines. I am proud to have had a part in
seeing that this program continues to work
to help American workers earn the pay-
checks they need to feed, clothe, and house
themselves and their families.

Mr. CONYERS. Mr. Speler, the Nation-
al Endowment for Demoey [NED] was
established to promote democracy around
the world, a noble and lofty goal that
sounded patriotic and reasonable. But the
Incestuous nature of its structure raised
eyebrows from the very beginning, permit-
ting more than 80 i~eent of its funds to be
distributed to privatebaector organizations
whose leaders sat on NED's board and de-
termined where the money would go. A
very pleasant arrangement indeed.

How are these funds used? Last year, in
Panama, NED money was discovered being
secretly funneled through labor's Latin
American affiliate to support the Presiden-
tial candidate backed by ti Panamanian
Army, causing acute embaftsment to the
United States and our Ambassador publi-
cally demanded that these funds from NED
be cut off.

Now It has been revealed that NED has
been secretly funding groups in France ac-
tively opposing th~ democratically elected
Mitterand Governmint; $830,000 was given
to an anti-Mitterand labor union, the Force
Ouvriere, engaged in demonstrations
against Mitterand. In addition, $575,000
was given to a student group called Union
Nationale Inter-Universitalre, which has
been linked to an extreme rightwing terror-
ist organization, known as Service d'Action
Civique, which is now outlawed in France.

The National Endowment for Democracy
has become an endowment against democ-
racy; an agency funded by the United
States which conducts programs which
interfere with or subvert the po .aI B-
esses in other countries . -

This new language contained in the con-
ference report on the Commerce, State, and
Justice appropriations to restrict the party
institutes' Involvement in foreign elections
does not rule out their general support for
favored parties abroad.

While section 501, as amended by Chair-
man SUMTH, now specifically prohibits the
expenditures of NED funds to "finance the
campaigns of candidates for public office
in any country," It does nothing to prevent
these funds from being used to support
other non-campaign-related partisan politi-
cal activities such as polling, precinct orga-
nizing, public relations, or fundraising.

This language, while looking like a step
forward, does little to prevent abuses like
those that have already been uncovered. As
a result, they are quite likely to continue
and NED will continue to be resented by
our foreign friends, just as Americans
would resent their involvement In our po-
litical process This is an unacceptable at-
tempt to resolve scandalous and illegal con-
duct.

Mr. SMITH of Iowa. Mr. Speaker, I
move the previous question on the
conference report.

The previous question was ordered.
The conference report was agreed to.
A motion to reconsider was laid on

the table.
AU rMWTS IN DISAGREEMT£o

The SPEAKER pro tempore. The
Clerk will designate the first amend-
ment in disagreement.

The text of the amendment is as fol-
lowas:

Senate amendment No. 6: Page 3, line 3,
after "principal" insert ": Provided urther,
That none of the funds appropriated or oth-
erwise made available under this heading
may be used directly or indirectly for attor-
ney's fees in connection with grants and
contracts made by the Economic Develop-
ment Adminiftration".

MOTION OFrrFR BY MR. SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SMITH of Iowa moves that the House

recede from its disagreement to the amend-
ment to the Senate numbered 6 and concur
therein with an amendment, as follows: In
lieu of the matter proposed by said amend-
ment, insert the following ": Provided fur-
Uther, That none of the funds appropriated
or otherwise made available under this
heading may be used directly or indirectly
for attorneys' or consultants' fees in connec-
tion with securing grants and contracts
made by the Economic Development Admin-
istratlon".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RacoRD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The 8PEAKER pro tempore. The

question is on the motion offered by
the gentleman from Illinois [Mr.
O'B0mn].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.
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The text of the amendment is as fol-

lows:
Senate amendment No. 9: Page 4, line 14,

strike out "$196,472,000" and insert
"$192,980,000".

MOTION OFERED BY MR. SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. Smrr of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 9 and concur
therein with an amendment, as follows In
lieu of the sum stricken and inserted by said
amendment insert the following
"$192,000,000".

The motion was agreed to.
Mr. SMITH of Iowa, Mr. Speaker, I

ask unanimous consent to consider en
bloc the following amendments, which
are reported in technical disagreement
and on which the managers on the
part of the House propose to recede
and concur in the Senate amendments:

Senate amendments numbers 10, 16,
18, 19, 27, 47, 49, 55, 66, 73, 85, 109, 133,
137, 140, and 141.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Iowa?

There was no objection.
The text of the several amendments

is as follows:
Senate amendment No. 10: Page 4. line 14.

after "$196,472,000," insert "of which
$7,090,000 is for the Office of Textiles and
Apparels, including $3,500,000 for a grant to
the Tailored Clothing Technology Corpora-
tion,".

Senate amendment No. 16: Page 6, line 21,
after "pended," insert "of which $600,000
shall be for enhancements to the EROS
Data Center in Sioux Palls, South Dakota,".

Senate amendment No. 18: Page 7, line 2,
strike out "unobligated" and insert "unex-
pended".

Senate amendment No. 19: Page 7, line 7,
after "$450,000" insert ": Provided further,
That of the funds appropriated in this para-
graph, necessary funds shall be used to fill
and maintain a staff of three persons, as Na-
tional Oceanic and Atmospheric Administra-
tion personnel, to work on contracts and
purchase orders at the National Data Buoy
Center In Bay St. Louis, Mississippi, and
report to the Director of the National Data
Buoy Center in the same manner and
extent that such procurement functions
were performed at Bay St. Louis prior to
June 26, 1983, except that they may provide
procurement assistance to other Depart-
ment of Commerce activities pursuant to or-
dinary Intgeragency agreements. Where
practicable, these positions shall be filled by
the employees who performed such func-
tions prior to June 26, 1983.".

Senate amendment No. 27: Page 9, line 15,
after "amended" insert ": Provided further,
That notwithstanding the provisions of sec-
tlon 391 of the Communications Act of 1934,
as amended, the prior year unobligated bal-
ances may be made available for grants for
projects for which applications have been
submitted and approved during any fiscal
year.".

Senate amendment No. 47: Page 14, after
line 15, insert:

INRAortcY LAW EN ORCEMKNT
PRESIDENTIAL COMMISSION ON ORGANIZD

C1r3z

For expenses necessary for the Presiden-
tial Commission on Organized Crime,
$1,000,000.
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Senate amendment No. 49: Page 15, line

21, after "services" insert ": Provided fur-
ther, That $13,120,000 shall remain available
until expended for constructing and equip-
ping new facilities at the FBI Academy,
Quantico, Virginia".

Senate amendment No. 55: Page 17, line
13, after "year" insert ": Provided further,
That no funds appropriated in this Act may
be used to implement Immigration and Nat-
uralization Service reorganization proposals
which would have the purpose of or would
result in the closing of the Northern Re-
gional Office of the' Immigration and Natu-
ralization Service at Fort Snelling, Minneso-
ta".

Senate amendment No. 66: Page 22, after
line 2, insert:

S. 204. (a) Subject to subsection (b) of
this section. authorities contained in Public
Law 96-132, "The Department of Justice
Appropriatin Authorization Act, Fiscal
Year 1980': shall remain in effect until the
termination date of this Act or until the ef-
fective date of a Department of Justice Ap-
propriation Authorization Act, whichever is
eirlier.

(bXl) With respect to msy undercover in-
vestigative operation of the Federal Bureau
of Investigation or the Drug Enforcement
Administration which is necessary for the
detection and prosecution of crimes against
the United States or for the'collection of
foreign intelligence or ommterintelligence-

(A) sums authorized to be appropriated
for the Federal Bureau of Investigation and
for the Drug Enforcement Administration,
for fiscal year 1966, may be used for pur-
chasing property, buildings, and other facill-
ties, and for leasing space, within the
United States, the District of Columbia, and
the territodps and possessions of the United
States, wttlout regard to section 1341 of
title 31 of itb United Stes Code, section
3732(a) of He Revised Statutes (41 U.S.C.
Ul(a)), se~ 305 of the Act of June 30,
1949 (63 3 096;: 41 U.LC. 255), the third
undesW d paragraph under the heading
"Miscellaneous" of the Act of March 3, 1877
(19 Stat. 370: 40 U.S.C. 34), section 3324 of
title 31 of the United States Code, section
3q41 of the Revised Statutes (41 U.S.C. 22),
and subsections (a) anti (c) of section 304 of
the Pederal Property and Administrative
Service Act of 1949 (63 Stat. 390; 41 U.S.C.
254 (a) and (0)),

(B) summ uthorized to be appropriated
for the FIeral Bureau of Investigation and
for the phug Enforcement Administration,
for fsealbear 1986, may be used to establish
or to aquire proprietary corporations or
business entities as part of an undercover
invesaton operation, and to operate such
corpeorions or business entities on a com-
mercal basis, without regard to section 9102
ef title 31 of the United States Code,

(C) sums authorized to be appropriated
forthe Federal Bureau of Investigation and
for the Drug Enforcement Administration,
for fiscal year 1986, and the proceeds from
such undercover operation, may be deposit-
ed in banks or other financial institutions,
without regard to section 648 of title 18 of
the United States Code and section 3302 of
title 31 of the United States Code, and

(D) proceeds from such undercover oper-
atlon may be used to offset necessary and
reasonable expenses Incurred in such oper-
ation, without regard to section 3302 of title
31 of the United States Code,
only, in operations designed to detect and
prosecute crimes against the United States,
upon the written certification of the Direc-
tor of the Federal Bureau of Investigation
(or, if deslgated by the Director, a member
of the Undercover Operations Review Com-
mittee established by the Attorney General
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In the Attorney General's Guidelines on the
Federal Bureau of Investigation Undercover
Operations. as in effect on July 1, 1983) or
the Administrator of the Drug Enforcement
Administration, as the case may be, and the
Attorney General (or, with respect to Feder-
al Bureau of Investigation udercover oper-
ations, if designated by the Attorney Gener-
al, a member of such Review Committee),
that any action authorized by subparagraph
(A), (B), (C), or (D) Is necessary for the eon-
duct of such undercover operation. If the
undercover operation is designed to collect
foreign intelligence or counterintelligence,
the certification that any action authorized
by subparagraph (A), (B), (C), and (D) is
necessary for the conduct of such undercov-
er operation shall be by the Director of the
Federal Bureau of Investigation (or If desig-
nated by the Director, the Assistant Direc-
tor, Intelligence Division) and the Attorncy
General (or, if designated by the Attorney
General, the Counsel for Intelligence
Policy). Such certification shall continue in
effect for the duration of such undercover
operation, without regard to fiscal years.

(2) As soon as the proceeds from an under-
cover investigative operation with respect to
which an action is authorized and carried
out under subparagraphs (C) and (D) of
subsection (a) are no longer necessary for
the conduct of such operation, such pro-
ceeds or the balance of such proceeds re-
mainlng at the time shall be deposited in
the Treasury of the United States as miscel-
laneous receipts

(3) If a corporation or business entity es-
tabibshed or acquired as part of an under-
cover operation under subparagraph (B) of
paragraph (1) with a net value of over
$50,000 is to be liquidated, sold, or otherwise
disposed of, the Federal Bureau of Investi-
gation or the Drug Enforcement Adminis-
tration, as much in advance as the Director
or the Administrator, or the designee of the
Director or the Administrator, determines is
practicable, shall report the circumstances
to the Attorney General and the Comptrol-
ler General. The proceeds of the liquida-
tion, sale, or other disposition, after obliga-
tions are met, shall be deposited in the
Treasury of the United States as miscellane-
ouS receipts.

(4XA) The Federal Bureau of Investiga-
tion or the Drug Enforcement Administra-
tion, as the case may be, shall conduct a de-
tailed financial audit of each undercover in-
vestigative operation which is closed in
fiscal year 1986,

(I) submit the results of such audit in writ-
ing to the Attorney General, and

(ii) not later than 180 days after such un-
dercover operation is closed, submit a report
to the Congress concerning such audit.

(B) The Federal Bureau of Investigation
and the Drug Enforcement Administration
shall each also submit a report annually to
the Congress specifying as to their respec-
tive undercover investigatlive operations-

(i) the number, by programs, of undercov-
er investigative operations pending as of the
end of the one-year period for which such
report is submitted,

(Ui) the number, by programs, of undercov-
er Investigative operations commenced in
the one-year period preceding the period for
which such report is submitted, and

(iOi) the number, by programs, of under-
cover investigative operations closed in the
one-year period preceding the period for
which such report is Submitted and, with re-
spect to each such closed undercover oper-
ation, the results obtained. With respect to
each such closed undercover operation
which involves any of the sensitive circum-
stances specified in the Attorney Oeneral's
Guidelines on Federal Bureau of Investiga-
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tion Undercover. Operations, such report
shall contain a detailed description of the
operation and related matters, including in-
formation pertaining to-

(I) the results,
(I) any civil claims, and
(Im) Identification of such sensitive cir-

cumstances involved, that arose at any time
during the course of such undercover oper-
ation.

(5) For purposes of paragraph (4)-
(A) the term "dlosed" refers to the earliest

point in time at which-
(I) all criminal proceedings (other than

appeals) are concluded, or
(11) covert activities are concluded, which-

ever occurs later,
(B) the term "employees" means employ-

ees, as defined in section 2105 of title 5 of
the United States Code, of the Federal
Bureau of Investigation, and

(C) the terms "undercover investigative
Operation" and "undercover operation"
mean any undercover investigative oper-
ation of the Federal Bureau of Investigation
or the Drug Enforcement Administratlon
(other than a foreign counterintelligence
undercover investigative operation)-

(i) in which-
(I) the gross receipts (excluding interest

earned) exceed $50,000, or
(II) expenditures (other than expendl:

tures for salaries of employees) exceed
$150,000, and

(11) which is exempt from section 3302 or
9102 of title 31 of the United 8tates Code,
except that clauses (1) and (11) shall not
apply with respect to the report required
under subparagraph (B) of such paragraph.

Senate amendment No. 73: Page 23, line
24, after "expended" insert ": Provided
That balances of previous appropriations
for "Acquisition, operatlon, and. mainte-
nance of buildings abroad" shall be trans-
ferred to and merged with this appropria-
tion.

Senate amendment No. 85: Page 29, after
line 5, insert:

Sic. 302. None of the funds appropriated
in this title shall be used (1) to pay the
United States contribution to any interna-
tional organization which engages In the
direct or indirect promotion of the principle
or doctrine of one world government or one
world citizenship; (2) for the promotion,
direct or Indirect, of the principle or doc-
trine of one world government or one world
citizenship.

Senate amendment No. 109. Page 39, line
23, after "$83,900,000" insert ": Provided,
That the funds appropriated in this para-
graph are subject to the limitations and pro-
visions of sections 10(a) and :0(c) (notwith-
standing section 10(e)), 11(b), 18, and 20 of
the Federal Trade Commission Improve-
ments Act of 1980 (Public Law 98-253 94
8tat. 374)".

Senate amendment No. 133: Page 46, after
line 9, insert:

GCiNRAL PRovIsIONs-UNrrzD STAT
INFORMATION AoGcY

Senate amendment No. 137: Page 48, after
line 9, insert

UNITED STATES SENTENCING
COMMISSION

SALARISB Am EXPRSES

For the salaries and expenses necessary to
carry out the provisions of chapter 58 of
title 28, United States Code, $1,100,000, to
remain available until expended.

Senate amendment No. 140: Page 47,
strike out line 15, insert:

8xc. 606. (a) None of the funds provided
under this Act shall be available for obliga-
tion or expenditure through a reprogram-
ming of funds which. (1) creates new pro-
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grams; (2) eliminates-a program, project, or
activity-, (3) increases funds or personnel by
any means for any project or activity for
which funds have been denied or restricted;
(4) reldc afice or employees; (5) re-
organizes of/~W n~fogram~, or activities; or
(8) contracts oufg'~junctions or activities
presently performed Pederal employees;
unless the Appropriations Committees of
both Houses of Congress are notified fifteen
days in advance of such reprogramming of
funds.

(b) None of the funds provided under this
Act shall be available for obligaion or ex-
penditure for activitie, programs, or
projects through a rep 'jjg of funds
in excess of $250,000 [_Per centurn
whichever Is less, that lg ents exist-
ing programs, projects, or activities; (2) re-
duces by 10 per centum funding for any ex-
isting program, project, or activity, or num-
bers of personnel by 10 per centum as ap-
proved by Conkess; or (3) results from any
general savings from a reduction In person-
nel which would rut in a change in exist-
ing programs, ac tl , or projects as ap-
proved by Congressess the Appropria-
tions Committees of both Houses of Con-
gress are notified fifteen days in advance of
such reprogramming of funds

Senate amendment No. 141: Page 47, after
line 15, insert:
- S8c. 607. None of the funds appropriated
by the Act to the Legal Services Corpora-
tion may be used by the Corporation or any
recipient to participate in any litigation
with respect to abortion Except where the
life of mother would blered if the
fetus were carried to ter

MOTION OPFFERD SY OL OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion,

The Clerk read as follows:
Mr. SMITH of Iowa moves that the House

recede from its disagrement to the amend-
ments of the numbered 10, 16, 18, 1 9,
27, 47, 49, 55 , 686, 109, 133, 137, 140,
and 141, and concMerein.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Iowa [Mr. Smrrl].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate tUe next amend-
ment in disagreement.

The text of the amendfit Is as fol-
lows:

Senate amendment No. 11: Page 4, line 18,
strike out all after "activities." down to and
including "principaL" in line 23.

MOTION OFFeRD BY MR SMITH OF IOWA
Mr. SMITH X. Iowa. Mr. Speaker, I

offer a motion.
The Clerk read aB follows:
Mr. SrraH of Iowa moves that the House

recede from Its disagreement to the amend-
ment of the Senate numbered 11 and concur
therein with an amendment, a, follows In
lieu of the matter stricken bdaid amend-
ment, insert the following:

During fiscal year 1986 and within the re-
sources and authority available, gross oblil-
gations for the principal amount of direct
loans shall not exceed $8,100,000. During
fiscal year 1986, commitments to guarantee
loans shall not exceed $8,000,000 of contin-
gent liability for loan principal

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ast unanimous consent
that the motion be considered as read
and printed in the REcoRD.

The SPEAKER pro tempore. Is
there obJection to the request of the
gentleman from Illinois?
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There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SrUiH].

The motion was agreed to.
The SPEARER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 2:. Page 7, line 7,
after "$450,000," insert "In addition,
$3,000,000 for payments under section 4(b)
of the Commercli Fisheries Research and
Development Act of 1964 for commercial
fisherIes failures and disruptions to be de-
rived by transfer from the "Disaster loan
fund, Small Business Administration".".

MOTION OFrrWD BY ]M SMIXTH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SmTrr of Iowa moves that the House

recede from Its disagreement to the amend-
ment of the Senate numbered 20 and concur
therein with an amendment, as follows In
lieu of the matter proposed by said amend-
ment, insert the following

In addition, $3.000.000 shall be for pay-
ments under section 4(b) of the Commercial
Fisheries Research and Development Act of
1964 for commercial fisheries failures and
disruptions.

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the REcoRD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. Szamr].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 21: Page 8, line 1,
strike out "$1,800,000," and insert
"$4,200,000, of which $2,400,000 is to be de-
rived from the general fund of the Treasury
and of which $1,800,000 is".

MOTION OFRFD BY MS. SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows
Mr. SMITH of Iowa moves that the House

recede from Its disagreement to the amend-
ment of the Senate numbered 21 and concur
therein with an amendment, as' follows: In
lieu of the matter stricken and inserted by
said amendment, insert the following.
"$3,000,000, of which $1,200,000 is to be de-
rived from the general fund of the Treasury
and of which $1,800,000 is.".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RrcoRD.

Mr. SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Illinois?

Mr. CONYERS. Mr. Speaker, reserv-
ing the right to object, may I ask the
distinguished chairman where number
134 Is at this point?
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Mr. SMITH of Iowa. Mr. Speake

the gentleman will yield, It will oon
little later. We are going thro
them one by one.

Mr. CONYERS. Mr. Speaker, I w
draw my reservation of objection.

Mr. SPEAKER pro tempore. Is tU
objection to the request of the ger
man from Illinois?

There was no objection
Mr. SPEAKER pro tempore.

question is on the motion offered
the gentleman from Iowa [Mr. Smi

The motion was agreed to.
The 8PEAKER pro tempore.

Clerk will designate the next ame
ment In disagreement.

The text of the amendment is
follows:

Senate amendment No. 23: Page 8, lln
strike out "$84,739,000" and in
"$88,535,000".

MOTION OFFERED BY MR. SMITH OF IOWA
Mr. SMITH of Iowa. Mr. Speake

offer a motion.
The Clerk read as follows:
Mr. SrmTn of Iowa moves that the Ht

recede from its disagreement to the am
ment of the Senate numbered 23 and coi
therein with an amendment, as followl
lieu of the sum stricken and inserted by
amendment, insert the follou
"$84,700,000".

Mr. O'BRIEN (during the readlt
Mr. Speaker, I ask unanimous cons
that the motion be considered as r
and printed In the RcoORD.

The SPEAKER pro tempore.
there objection to the request of
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore.

question is on the motion offered
the gentleman from Iowa [Mr. Smir

The motion was agreed to.
The SPEAKER pro tempore.

Clerk will designate the next ame
ment in disagreement.

The text of the amendment is as
lows:

Senate amendment No. 29: Page 10, a
line 12, insert:

S8c. 105. None of the funds made avails
in this or any other Act shall be obligate
expended to plan to relocate, or to relo<
the National Marine Fisheries Serv
Sandy Hook Laboratory, or any of
activities or programs, out of New Jersey

MOTION OFFIRED BY MR. SMITH OF IOWA
Mr. SMITH of Iowa. Mr. Speake

offer a motion.
The Clerk read as follows:
Mr. SMTrr of Iowa moves that the Ho

recede from its disagreement to the aml
ment of the Senate numbered 29 and cor
therein with an amendment, as follows
lieu of the matter proposed by said ami
ment, insert the following

8sc. 104. None of the funds made avail
in this or any prior Act shall be obligate
expended to relocate the National Ma
Fisheries Service's Sandy Hook Laborat
or any of its activities or programs, ou
New Jersey. Notwithstanding the previ
sentence, the Secretary of Commerce s
submit a report to the Appropriations C
mittees of both Houses of Congress by ]
ruary 1, 1986,. evaluating options for res
ing or replacing that portion of the Sa
Hook Laboratory destroyed by fire: Pro
ed, That any proposed relocation or repI
ment of the Laboratory pursuant to l
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r, if report shall be subject to the reprogram- The
ne a ming procedures in section 605 of this Act. there ol
ugh Mr. O'BRIEN (during the reading). gentlem

Mr. Speaker, I ask unanimous consent There
*th- that the motion be considered as read The f

and printed in the REcoRD. question
bere The SPEAKER pro tempore. Is the gent
Ate- there objection to the request of the t em

gentleman from Illinois? The E
There was no objection. Clerk w

The The SPEAFER pro tempore. The ment in
I by question is on the motion offered by The te
TH]. the gentleman from Iowa [Mr. STrH]. lows:

The moUton was agreed to.
The The SPEAKER pro tempore. The Serate
end- Clerk will designate the next amend-ine 14,

ment in disagreement. AuA
I as The text of the amendment is as fol-

lows: For ne
e 15, Senate amendment No. 3A: Page 10, line tiontes M
sert 19, strike out "$72,533,000" and insert vehicles a

"$72,710,000".
MOTIO

MOTION O9VULR0 BY MEL SrrITH OF IOWA
er, I Mr. SMITH of Iowa. Mr. Speaker, I offer a

offer a motion.
The Clerk read as follows: The C

ouse Mr. Smr of Iowa moves that the House Mr. 8Si
end- recede from l disagreement to the amend- recede fr
ncur ment of thljenate numbered 30 and concur ment of t
s In therein wt* an amendment as follows: In therein "
said lieu of thbpim proposed in said amend- lieu of t

ment, inse-70,800,000". ment, ins
Mr. O'BRiiW (during the reading). Mr. O

ng). Mr. Speakwru#sk unanimous consent Mr. 8pel
sent that the mdon be considered as read that the
read and prlntedfthe Ricore. and prin

The SPAg:ER pro tempore. Is The I
the there objection to the request of the there ot
the gentleman from Illinois? gentlem

There was no objectlon. There
'he The SPEAKER pro tewmpore. The The E
by question is on the mot * offered by question

the gentleman from I . STrrH]. the gent
The motion was agre g6. The m
The SPEAKER pro tempore. The The E

end- Clerk will designate the next amend- Clerk w
ment in disagreement. ment in

fol- The text of the amendment is as fol- The te
lows: . lows:
fteF Senate amendment No. 38: Page l2, after Senate
line 14, 1bt. 16, after

able SALA2m A" rPEmNsssE, mNITD STATS restitutiol
d or ATTORNEYs AND TRUSTESS paid to I
cate For necessary expenses of the Offices of result of
Ice's the United States attorneys aid bankruptcy have beef

Its trustees $335,000,000: ProlVded, That not ProtectlOI
less than $450,000 shall be Used for the in- committe
vestlgatlon and prosecution of individuals was term]

r I indicted for violations of obsecenity stat- tlons coni
utes. Utle 18 of

MOTION OFrrRZD BY MR. SMITr o IOWA MOTIO:

Mr. SMITH of Iowa. Mr. Speaker, I Mr. Si
nd offer a motion. offer a n

icur The Clerk read as follows: The C]
£ In Mr. SmrrT of Iowa moves that the House Mr. 8S
end- recede from Its disagreement to the amend- recede frt

ment of the Senate numbered 38 and concur ment of tl
able therein with an amendment, as follows: In therein w
d or lieu of the matter proposed by said amend- In lieu
rine ment, insert the following: amendme
ory, SALARIES AND EXPNSES, UID STATES That res
t of AT-ORNS AUs TRUamTsT shall be I
rious For necessary expenses of the Offices of before Oc
hall the United States attorneys and bankruptcy commltte

- trustees $332,000,000. rolled in I
sre- gram, if s
stor- Mr. O'BRIEN (during the reading), two yea
ndy Mr. Speaker, I ask unanimous consent notwithet
nid- that the motion be considered as read in part (s
ace- and printed in the RscoRD. United St
said
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SPEAKER pro tempore. Is
bJection to the request of the
an from Illinois?
was no objection.

SPEARER pro tempore. The
k is on the motion offered by
Laman from Iowa [Mr. SIrra].
otlon was agreed to.
WPEAKER pro tempore. The
Hl designate the next amend-
disagreement.
mxt of the amendment is as fol-

amendment No. 39: Page 12, after
isert:
MS AN" XPENSZ, UNITED STATES

MARSHALS SERVICS

cessary expenses of the Uitled
arshals Service: indtding acqulsi-
e, maintenance, and operation of
nd aircraft, $149,000,000.
N ONRED BY MR. SMITH OF IOWA

MITH of Iowa. Mr. 8peaker, I
aotion.
lerk read as follows:
rn of Iowa moves that the House
om its disagreement to the amend-
he Senate numbered 39 and concur
dith an amendment, as follows: In
he sum proposed in said amend-
ert "$150,000,000".
'BRIEN (during the reading).
aker, I ask unanimous consent
. motion be considered as read
Lted in the RrcoaD.
SPEAKER pro tempore. Is
bjection to the request of the
an from Illinois?
was no objection.
IPEAKER pro tempore. The
I is on the motion offered by
leman from Iowa [Mr. Satri].
lotion was agreed to.
PEAKER pro tempore. The

Ill designate the next amend-
disagreement.
,xt of the amendment is as fol-

amendment No. 44: Page 13, line
"safesites" insert: Provded That
n of not to exceed $25,000 shall be
the estate of victims killed as a
crimes oommitted by persons who
n enrolled in the Federal witness
in program. if such crimes were
d within two years after pretection
Inated, notwithstanding any iUmta-
talned in part (a) of section 3525 of
thle Unite States Code.

N OFFERED BY AM SMITH OF IOWA

MITH of Iowa. Mr. Speaker, I
notion.
Lerk read as follows:
rra of Iowa moves that the House
)m its disagreement to the amend-
he 8enate numbered 44 and concur
Ith an amendment, as follows:
of the matter proposed by said

rnt, insert the folowing: "Provided,
Uttution of not to exceed $25,000
paid to the estate of victims killed
tober 12, 1984 as a result of crimes
d by persons who have been en-
the Federal witness protection pro-
such crimes were committed within
s after protection was terminated,
anding any limitations coatained-
a) of section 3525 of ttle 18 of the
ates Code",
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Mr. O'BRIEN (during the reading).

Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzooRD.

The SPEAKER pro tempgre. Is.
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. 8CrrX].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 50: Page 15, line
23, after "expenss" insert ": Provided r-
ther, That of the funds appropriated by thi
section, not less than $1,000,000 shall be
spent for the purpose of countering the
interception of domestic American telecom-
municatlons by agents of the Soviet Union
and its allies, from foreign missions main-
tained in the United States by those govern-
ments: Provided further, That by June 1,
1986, the Director of the FBI shall submit
to the appropriate committees of the Con-
gress a report on the FBI's capabilities and
efforts to counter the electronic intercep-
tion of American telecommunications by
foreign agents".

MOTION OFEso BY MRL SMITH or IOWA
Mr. SMITH of Iowa. Mr. Speaker, I

offer a motion.
The Clerk read as follows:
Mr. SMrrH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate Numbered 50 and
concur therein with an amendment, as fol-
lows:

In lieu of the matter proposed in said
amemdment, insert the following ": Provid-
ed fArther, That by June 1, 1986, the Direc-
tor of the FBI shall submit to the appropri-
ate committees of the Congress a report on
the FBI's capabilities and efforts to counter
the electronic interception of American tele-
communlcations by foreign agents".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considerd as read
and printed in the RscoRD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SMrrB].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 56: Page 17. line
21, strike out "$5506.34,000" and insert
"$55430so,O0o".

MOTION OwLFrD BY MR. SMITH 0F IOWA
Mr. SMITH of Iowa. Mr. Speaker, I

offer a motion.
The Clerk read as follows:
Mr. SMITH of Iowa moves that the House

recede from Its disagreement to the amnd-
ment of the Senate numbered 56 and concur
therein with an amendment, as follows: In
lieu of the sum proposed In said amend-
ment, insert "$556.900,000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed In the RlcoRa .

The SPEAKER pro tempore. Is
there objection to the requesC of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. Smrra].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text et the amendment is as fol-
lows: : e

Senate amende'nt No 57: Page 18. line 7,.
strike out "$12,226,000" and insert
"$12,000,000".

MOTION OFFSRED BY MR. SrTH OF IOWA
Mr. SMITH of Iowa. Mr. Speaker, I

offer a motion.
The Clerk read as follows:
Mr. S8rrm of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 57 and concur
therein with an amendmae " follows: In
lieu of the sum propodsn sid amend-
ment, insert "$11,000.000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed In the RcoaRD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman rom Illinois?

There was no objection.
The SPEAKVR pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SMrrH].

The motion was agreed to.
The 8PEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment I.: 58: Page 18, line
18, after "$46,063,000," insert "of which
$7,100,800 shall be used to renovate or con-
struct a facility to be used as a maximum
curity penitentiary for the Incarceration of
illegal alien felons".

MOTIOSn F BsY T m sxrTH Or IOWA
Mr. SMoI1 of Iowa. Mr. Speaker, I

offer a motion.
The Clerk read as follows:
Mr. Sx= of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 58 and concur
therein with an amendment, as follows: In
lieu of the matter proposed by said amend-
ment, insert the following. "and from this
amount and any unobligated balances of
previous approprlatiW for "Bulldings and
Faclities", not to exceed a total of
$7,100,000 shall be available to renovate or
construct a facility for the incarceration of
illegal alien felons, in accordance with the
standards and procedures of the Federal
Bureau of prlson,".

Mr. O'BRIN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the REcORD.

The 8PEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Iowa [Mr. Smrri].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 61: Page 20, line 8,
strike out "$135,197,000" and insert
"$130,000,000'.

MOTION oFrrFE BY MaL SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SMITH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 61 and concur
therein with an amendment, as follows: In
lieu of the sum proposed by said amend-
ment, insert the following: "$128,700,000
and of the unobligated funds previously ap-
propriated for the Juvenile Justice and De-
linquency Prevention Act, other than funds
subject to provisions of section 222(b),
223(d), and 228(e) of title II of such Act,
$9,J00,000 shall be made available for pro-
grams authorized under Parts D and E of
the Justice Assistance Act of 1984, all funds
appropriated herein".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzcoRD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SMrTH].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next axmend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 78: Page 25, line
24, strike out "$6,839,000" and insert
"$6.039,000".

MOTION OrrFFED BY ML SMITH OF IOWA
Mr. SMITH of Iowa. Mr. Speaker, I

offer a motion.
The Clerk read as follows:
Mr. SMITH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 78 and concur
therein with an amendment, as follows: In
lieu of the sum proposed in said amend-
ment, insert "$6,000,000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzcoaD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. 8THr].

The motion was agreed to.
The 8PEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:
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Senate amendment No. 789 Page 26, line

18, strike out "$11,392000" and insert
"$11,340,000".

MOTION OFFERED BY MR. SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SMITH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 79 and concur
therein with an amendment, as follows: In
lieu of the sum in said amendment, insert
"$11,300,000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RrcoRD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from.Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. S rIT].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk'will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 92: Page 32, line 8,
strike out "$4,000,000" and insert
"$61,830,000".

MOTION OFFERED BY ML SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SmrTH of Iowa moves that the House

recede from Its disagreement to the amend-
ment of the Senate numbered 92 and concur
therein with an andmdent, as follows: In
lieu of the sum proposed in said amend-
ment, insert "$61,800,000".

Mr. O'BRIEN (during the reading).
Mr. Siteaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzcoaD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. Sm-rHi.

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 100: Page 37, line
7, strike out "$25,614,000" arid insert
"26,100,000".

MOTION OFFER
m

BY ML SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SMITH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 100 and
concur therein with an amendment, as fol-
lows: In lieu of the sum stricken and insert-
ed by said amendment insert the following:
"$25,850,000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzoORD.
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The SPEAKER pro tempore. Is

there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SMnrH].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 103: Page 38, after.
line 8, insert

COMMIMSIO ON HE UKRAINE FAMINE

For necessary expenses for the Commis-
sion on the Ukraine Famlne, as provided for
in section 13/- of Public Law 98-473,
$400,000, to remain available until expend-
ed.

MOTION OI' BY SIL SMITH OF IOWA
Mr. SMITE of Iowa. Mr. Speaker, I

offer a motio..
The Clerk red as follows:
Mr. SMITHr ogf moves that the House

recede from Its 4"reement to the amend-
ment of the l numbered 103 and
concur therein an amendment, as fol-
lows In lieu of s matter proposed by said
amendment, insert the following:

coMMISION oN THE UKRAINE r
For necessary expenses of the Commission

on the Ukraine Famine to carry out the pro-
visions of a 2456 (98th Congress) as passed
the Senate on September 21, 1984, $400,000,
to remain available until expended, and the
Commission on the Ukraine Famine as con-
tained in E. 2456, is hereby established, with
modifications as follows:

ESTABLISH]ENT
Strcon 1. There is established a commis-

sion to be known as the "Commiasson on the
Ukraine Famine" (in this Act referred to as
the "Commission").

rUsPoas or TnH coMMISSION
Src. 2. The purlose of the Commission is

to conduct a study of the 1932-1933 Ukraine
famine in order to-

(1) expand-the world's knowledge of the
famine; and

(2) provide the American public with a
better understanding of the Soviet system
by revealing the Soviet role in the Ukraine
famine.

DUTIES OF THE COMMISSION
Sc 3. The duties of the Commission are

to-
(1) conduct a study of the 1932-1933

Ukraine,famine (in this Act referred to as
the "famine study"), in accordance with sec-
tion 6 of this Act, in which the Commission
shall-

(A) gather all available information about
the 1932-1933 famine in Ukraine;

(B) analyze the causes of such famine and
the effects it has had on the Ukrainian
nation and other countries and

(C) study and analyze the reaction by the
free countries of the world to such famine;
and

(2) submit to Congress for publication a
final report on the results of the famine
study no later than two years after the or-
ganizational meeting of the Commission
held under section 6(a) of this Act.

Sc. 4. (a) The Commission shall be com-
posed of fifteen members, who shall be ap-
pointed within thirty days after the date of
enactment of this Act, as follows:

(1) Pour members shall be Members of the
House of Representatives and shall be ap-
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pointed by the Speaker of the House of
Representatives. Two such members shall
be selected from the majority party of the
House of Representatives and two such
members shall be selected, after consulta-
tUon with the minority leader of the House,
from the minority party of the House of
Representatives. The Speaker also shall des-
ignate one of the House Members as Chair-
man of the Commission.

(2) Two members shall be Members of the
Senate and shall be appointed by the Presi-
dent pro tempore of the Senate. One sikch
member shall be selected from the majority
party of the Senate and one such member
shall be selected, after bonsUltation i lth the
minority leader of the Senate, from the ni--
nority party of the Senate.

(3) One member shall be from among offi-
cers and employees of each of the Depart-
ments of State, Education, and Health and
Human Services and shall be appointed by
the President, after consultation with the
Secretaries of the respective departments.

(4) Sie members shall be from the Ukrain-
ian-American community at large and
Ukrainian-American chartered human
rights groups and shall be appointed by the
Chairman of the Commission in consulta-
tion with congressional members of the
Commission, the Ukrainian-American com-
munity at large, and executive boards of.
Ukralniah-American chartered human
rights groups

(b) The term of office of each member
shall be for the life of the Commission.

(c) Each member of the Commission who
is not otherwise employed by the United
States Government shall be paid from the
sum appropriated to carry out this Act, the
daily equivalent of the rate of basic pay
payable for GS-18 of the General Schedule
for each day, including travel time, during
which he or she Is attending meetings or
hearings of the Commission or otherwise
performing Commission related duties as re-
quested by the Chairman of the Commls-
sion. A member of the Commission who is
an officer or employee of the United States
Government or a Member of Congress shall
serve without additional compensationr
Each member of the Commission shall be
reimbursed for travel expenses, including
per dlem in lieu of subsistence, as author-
ized by section 5703 of title 5, United States
Code, for persons in Government service
employed intermittently.

ADMIISTRA1Tvx PROVISIONs

Sic. 5 (a) Not later than thirty days after
all members have been appointed to the
Commission, the Commission shall hold an
organizational meeting to establish the
rules and procedures under which It will
carry out Its responsibilities.

(b) The Commission shall hire experts and
consultants in accordance with section 3109-
of title 5, United States Code from the aca-
demlc community to assist in carrying out
the famine study. Such experts and consult-
ants shall be chosen by a majority vote of
the Commission members on the basis of
their academic background and their experi-
ence relevant to research on the Ukraine
famine. No person shall be otherwise em-
ployed by the Federal Government while
serving as an expert or consultant to the
Commission.

(c) The Commission shall have a staff di-
rector, who shall be appointed by the Chair-
man.

POWERS or THE coIuss5ion

Scm 6. (a) The Commission or any
,member It authorizes may, for the purpose
of carrying out this Act, hold such hearings,
sit and act at such times and places, request
such attendance; take such testimony, and
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receive such evidence as 'the Commission
cornlders appropriate. The Commission or
any such member may administer oaths or
affirmations to witnesses appearing before
It.

(bXl) The Commission may Issue' subpe-
nas requiring the attendance and testimony
of witnesses and the production of any evi-
dence that relates to any matter under in-
vestigation by the Commission. Such at-
tendance of witnesses and the production of
such evidence may be required from any
place within the United States at any desig-
nated place of hearing within the United
States

(2) The subpenas of the Commission may
be issued by the Chairman of the Commlts
dion or any member designated by him and
may be served by any person designated by
the Chairman or such member. The subpe-
nas of the Commission shall be served in
the same manner provided for subpenas
issued by a United States district court
under the Federal Rules of Civil Procedure
for the United States district courts.

(3) If a person issued a subpena under
paragraph (1) refuses to obey such subpena,
any court of the United States within the
judicial district within which the hearing is
conducted or within the judicial district
within which such person is found or resides
or transacts business may (upon application
by the Commission) order such person to
appear before the Commission to produce
evidence or to give testimony relating to the
matter under investigation. Any failure to
obey such order of the court may be pun-
ished as a contempt of the court.

(4) All process of any court to which appil-
cation may be made under this section may
be served in the judicial district in which
the person required to be served resides or
may be found.

(c) The Commission may obtain from any
department or agency of the United States
information that it considers useful in the
discharge of Its duties. Upon request of the
Chairman, the head of such department or
agency shall furnish such information to
the Commission to the extent permitted by
law.

(d) The Commission may appoint and fix
the pay of such personnel as It considers ap
propriate. Such personnel may be appointed
without regard to the provisions of title 5,
United States Code, governing appoint-
ments in the competitive service, and may
be paid without regard to the provisions of
chapter 51 and subchapter 53 of such title,
relating to classification and General Sched-
ule pay rates No individual so appointed
may receive pay in excess of the maximum
annual rate of pay payable for OS-18 of the
General Schedule under section 5332 of title
5, United 8tates Code.

(e) The Commission may solicit, accept,
use, and dispose of donations of money,
property, or services.

(f) The Commission may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the United States.

(g) The Administrator of General Services
shall provide to the Commission on a reim-
bursable basis such administrative support
services as the Commission may request.

(h) The Commission may procure by con-
tract any supplies, services, and property,
including the conduct of research and the
preparation of reports by Government agen-
cies and private firms, necessary to dis-
charge the duties of the Commission, in ac-
cordance with applicable laws and regula-
tions and to the extent or in such amounts
as are provided In appropriation Acts

TERuINATION

S8c. 7. The Commission shal terminate
sixty days after the report of the Commis-
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sion is submitted to Congress under section
4(4) of this Act.

AUTHORIZATION OF APPROPRIATIONS

8ic. 8. There is authorized to be appropri-
ated the sum of $400A00, to remain avail-
able until expended, to ~a out this Act.

Mr. O'BRIEN (during tU reading).
Mr. Speaker, I ask unanffibs consent
that the motion be considered as read
and printed in the RrCORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The 8PEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SMrrH].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the.amendment is as fol-
lows:

Senate amendment No. 111: Page 40, line
7, insert:

JAPAN-UNxrTD STATES FRIErnSHIP
CoMMIssION

JAPn-uITrrmD STATBS FRInlDSHIP TRUST FvUN

For expenses of the Japan-United States
Friendship Commission as authorized by
Public Law 94-118, as amended, from the in-
terest earned on the Japan-United States
Friendship Trust Fund, $1,550,000 to remain
available until expended and an amount of
Japanese curre~y not to exceed the equiva-
lent of $1,200M, based on exchange rates
at the time of pamilent of such amounts, to
remain available until expended: Provided,
That not to exceed a total of $2,500 of such
amounts shall be available for official recep-
tlon and representation expenses.

MOTION OFFERED BY MR. SMITH OF IOWA

Mr. SMITH of Iowa. Mr, Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SxTn of Iowa moves that the House

recede from Its disagreement to the amend-
ment of the Senate numbered 111 and
concur therein with an amendment, as fol-
lows: In lieu of the matter inserted by said
amendment, insert the following.

JAPA-UmrTD STANTS FRDSP
CoMMIssION

JPAN-UNTErrD sorT FRIENDSHIP TRUST Fun

For expenses of the Japan-United States
Priendship Commission as authorized by
Public Law 94-118, as amended, from the in-
terest earned on the Japan-United States
Friendship Trust Fund, $775,000 to remain
available until expended; and an amount of
Japanese currency not to exceed the equiva-
lent of $1,200,000 based on exchange rates
at the time of payment of'such amounts, to
remain available until expended: Provided,
That not to exceed a total of $2,500 of such
amounts shall be available for official recep-
tion and representation expenses

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzooR.D,

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAEKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr.
SMrrH].

The motion was agreed to.
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The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment Is as fol-
lows:

Senate amendment No. 114: Page 41, line
20, strike out "$109,767,000" and insert
"$110,355,000".

MOTION OFFERED BY MR. SMITH OF IOWA

Mr. Smith of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SMITH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 114 and
concur therein with an amendment, as fol-
lows: In lieu of the sum stricken and pro-
posed by said amendment Insert the follow-
ing: "$111,100,000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzcoRD.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SMITH].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 118: Page 43, line
3, strike out "$80,400,000" and insert
"$73,400,000".

MOTION OFFERED BY MR. MITH or IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SmITH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 118 and
concur therein with an amendment, as fol-
lows: In lieu of the sum proposed in said
amendment, insert "680,000,000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RecoRn.

The- SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SEuTH].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 121: Page 43, line
17, after "$8,883,000" insert ", of which not
to exceed $560,000 shall be available for ad-
ministration".

MOTION OFFERED BY MR. SMIrrH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SuITH of Iowa moves that the House

recede from Its disagreement to the amend-
ment of the Senate numbered 121 and
concur therein with an amendment, as fol-
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lows: In lieu of the sum named in said
amendment insert "$715,000"'.

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RscoRD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SxmHI].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 122: Page 44, line
11, strike out "$569,672,000" and insert
"$569,000,000".

MOTION OrrHLrD BY My SMITH or IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. STrS of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 122 and
concur therein with an amendment, as fol-
lows: In lieu of the sum proposed in said
amendment, insert "'571,000,000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzcoRD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. Smrr].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
pment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 123: Page 44, line
11, after $569,672,000" insert ", of which not
to exceed $1,200,000 in addition to the base
shall be available only for the worldwide
book program initiative notwithstanding
section 205 of Public Law 99-93".

MOTION OFmRn BY YM SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. S8MuH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 123 and
concur therein with an amendment, as fol-
lows: In lieu of the matter proposed by said
amendment, insert the following: ", none of
which shall be restricted from use for the
purposes appropriated herein".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RzcoaD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. 8mrrn].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-.
lows:

Senate amendment No. 127: Page 45, line
3, after "Programs" insert ", $12,984,000, of
which $1,500,000, to remain available until
expended, is for the Eisenhower Exchange
Fellowship Program".

MOTION OFDI D BY MR SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. BS-Tr of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 127 and
concur therein with an amendment, as fol-
lows: In lieu of the matter proposed by said
amendment, inserts ", $9,894,000, of which
$1,500,000, to remain available until expend-
ed, is for the Eisenhower Exchange Pellow-
ship Program".

Mr. O'BRIEN (during the reading).
Mr. Spepaer, I ask unanimous consent
that the motion be considered as read
and printed in the RrcoPD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. Smral.

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreejment.

The text of the amendment is as fol-
lows:

Senate amendment No. 128: Page 45, line
9, strike out "$124.310,000" and insert
"$124,000,000".

MOTION orluHW BY MR SMITII OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SmTi of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 128 and
concur therein with an amendment, as fol-
lows: In Lieu of the sum proposed in said
amendment, insert "$114,000,000".

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous Consent
that the motion be considered as read
and printed in the RcoRiD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. Smrmr].

The motion was agreed to.
The SPEAKER pro tempore. The

Clerk will designate the next amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 134: Page 46, after
line 9, insert

Sc 501. None of the funds provided in
this Act for the United States Information
Agency shall be awarded to the National
Democratic Institute for International Af-
fairs,.the National Republican Institute for
International Affairs, or any other organiza-
tion connected in any manner with any po-
litical party operating in the United States

MOTION OFrrfI BY MR. SMITH OF IOWA

Mr. SMITH of Iowa. Mr. Speaker, I
offer a motion.

The Clerk read as follows:
Mr. SMrTH of Iowa moves that the House

recede from its disagreement to the amend-
ment of the Senate numbered 134 and
concur therein with an amendment, as fol-
lows: In lieu of the matter proposed by said
amendment, insert the following.

Sac. 501. None of the funds provided in
this Act for the United States Information
Agency shall be awarded to the National
Democratic Institute for International Af-
fairs, the National Republican Institute for
International Affairs, or any other organiza-
tion connected in any manner with any po-
litical party operating in the United States,
unless said Institutes agree that such funds
received from the National Endowment for
Democracy shall not be expended to fihance
the campaigns of candidates for public
office In any country; shall not be used to fi-
nance activities of the Republican National
Committee or the Democratic National
Committee; shall not be used for partisan
activities on behalf of either the Republican
National Committee or the Democratic Na-
tional Committee or on behalf of any candi-
date for public office; and agree that no of-
ficer or employee of the Republican or
Democratic National Committees may serve
as an officer or member of the Board of Di-
rectors of either Institute.

The SPEAKER pro tempore. Does
the gentleman from Iowa wish time on
this amendment?

Mr. SMITH of Iowa. Yes, Mr. Speak-
er, I do.

The SPEAKER pro tempore. The
gentleman from Iowa [Mr. SmTH is
recognized for 30 minutes.

Mr. SMITH of Iowa. All I have to
say, Mr. Speaker, is that I think the
amendment is self-explanatory. I hve
nothing further to say.

Mr. O'BRIEN. Mr. Speaker, will the
gentleman yield?

Mr. SMITH of Iowa. Yes, I yield to
the gentleman from Illinois.

Mr. O'BRIEN. Mr. Speaker, if the
chairman would enlighten me, it is my
impression that this amendment
tracks precisely the disposition of this
matter as it was handled in' the au-
thorizing committee, with the excep-
tion of the additional reference at the
end indicating that no officer or em-
ployee of the Republican or Democrat-
ic National Committees may serve as
an officer or member of the board of
directors of either institute. Is that
correct?

Mr. SMITH of Iowa. That is correct.
It tracks the authorizing legislation,
with an additional limitation.

Mr. O'BRIEN. So it is congruent
with the constraints laid on by the au-
thorizing committee?

Mr. SMITH of Iowa. That is right,
all the constraints, plus the additional
one that is there.

Mr. O'BRIEN. Mr. Speaker, I thank
the gentleman.

0 1320
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. 8Trrh].

The motion was agreed to.
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The SPEAKER pro tempore. The

Clerk will designate the last amend-
ment in disagreement.

The text of the amendment is as fol-
lows:

Senate amendment No. 138: Page 47, line
11, after "Senate" Insert ": Provided further,
It is the sense of the Congress that-

(1) the antitrust enforcement policy
guidelines stated in 'Vertical Restraints
Guidelines', published by the Department
of Justice on January 23, 1985-

(A) are not an accurate expression of the
Federal antitrust laws or of congressional
intent with regard to the application of
such laws to resale price maintenance and
other vertical restraints of trade;

(B) should not be accorded any force of
law or be treated by the courts of the
United States as binding or persuasive; and

(C) should be recalled by the Attorney
General for review and should not be re-
issued before providing fair procedures for
public participation in the formulation of
such policy guidelines, including public
notice and hearings;

(2) any antitrust enforcement policy
guidelines formulated or adopted by the De-
partment of Justice-

(A) cannot and do not have the force of
law- and 0

(B) cannot modify or supersede the anti-
trust laws, regardless of the fact that public
participation may be permitted in the for-
mulation or adoption of such policy guide-
lines.

MOTION OrrrRED BY MR. SMITH or IOWA
Mr. SMITH of Iowa. Mr. Speaker, I

offer a motion.
, The Clerk read as follows:

Mr. SmtTa of Iowa moves that the House
recede from its disagreement to the amend-
ment of the Senate numbered 138 and
concur therein with an amendment; as fol-
lows: In lieu of the matter proposed by said
amendment, insert the following: ": Provid-
ed further, That whereas on January 23,
1985, the Department of Justice published a
document entitled "Vertical Restraints
Guidelines", for the stated purpose of ex-
plaining Federal policy for enforcing the
Sherman Act and the Clayton Act with re-
spect to nonprice vertical restraints of
trade;

Whereas such policy guidelines extend
beyond the matter of nonprice vertical re-
straints of trade and propose the avoidance
of the per se rule of illegality applied by the
Supreme Court in 1911 in Dr. Miles Medical
Company against John D. Park and 8ons
Company (220 U.S. 373) to price-related re-
straints of trade and subsequently applied
by the Supreme Court and endorsed by the
Congress on many occasions;

Whereas such policy guidelines are incon-
sistent with established antitrust law, as re-
flected in Supreme Court decisions and
statements of congressional intent, in main-
taining that such policy guidelines do not
treat vertical price fixing when, in fact,
some provisions of such policy guidelines
suggest that certain price fixing conspir-
acies are legal if such conspiracies are "lim-
ited" to restricting intrabrand competition;
by blurring the distinction between price
and nonprice restraints in analyzilng a distri-
bution program containing both types of re-
straints, thereby qualifying the accepted
rule that vertical price fixing in any context
is Illegal per se; in stating that vertical re-
straints that have an impact upon prices are
subject to the per se rule of illegality only if
there is an "explicit agreement as to the
specific prices"; in stating that restraints
imposed by a manufacturer at the request
of dealers are vertical in nature and there-
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fore not subject to the per se rule of illegal-
ity; in aggregating the factors of collusion
and foreclosure, thereby failing to distin-
guish adequately between the separate antl-
trust concerns associated with vertical terri-
torial restraints and with exclusive dealing
practlces; in stating that less than absolute
territorial restraints are "always legal"; and
in arbitrarily specifying a 30 per centurn
minimum market share in the tying product
for assessing the legality of tying arrange-
ments;

Whereas such policy guidelines state that
the Department of Justice may refuse to at-
tribute to corporations the illegal conduct
of their low-level employee acting within
the scope of the authority conferred upon
such employees by such corporations, con-
trary to the common law of corporate re-
sponsibility and agency in the antitrust con-
text;

Whereas the general business community
would be at risk if it accepted and relied
upon such policy guidelines as an accurate
statement of existing federal antitrust laws
in the area of vertical restraints of trade;

Whereas such policy guidelines,relate to
an area in which the Department of Justice
has brought no enforcement actions in more
than four years and may have been pub-
lished, in part, as an attempt to influence
the courts of the United States to pursue a
very narrow and limited vertical restraint
analysis in deciding private enforcement
antitrust cases;

Whereas previous antitrust enforcement
policy guidelines issued by the Department
of Justice have been substantially based on
existing jurisprudence and congressional
intent, and therefore have been given con-
siderable weight by the courts of the United
States in evaluating the facts in antitrust
litigation; and

Whereas the 'Wertical Restraints Ouide-
lines" may affect the development of anti-
trust law to the detriment of competitive
pricing of branded goods and services by
direct or mall order retailers Now, there-
fore, be It

Resolved, That it is the sense of the Con-
gress that the antitrust enforcement policy
guidelines stated in "Vertial Restraints
Guidelines", published by the Department
of Justice on January 23, 1985-

(1) are not an accurate expression of the
Pederal antitrust laws or of congressional
intent with regard to the application of
such laws to resale price maintenance and
other vertical restraints of trade;

(2) shall not be accorded any force of law
or be treated by the courts of the United
States as binding or persuasive; and

(3) should be recalled by the Attorney
General

Mr. O'BRIEN (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RcoaRD.

The- SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Iowa [Mr. SMTh].

The motion was agreed to.
A motion to reconsider the votes by

which action was taken on the confer-
ence report and the several motions
was laid on the table.

SUPERFUND AMENDMENTS OF
1985

The SPEAKER pro tempore, Pursu-
ant to House Resolution 331 and rule
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XXIII, the Chair declares the House
in the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill, H.R. 2817.

IN THE COMMITT'I OF THE WHOLE
Accordingly the House resolved

itself into the Committee of the
Whole House on the State of the
Union for the consideration of the bill
(H.R. 2817) to amend the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act of 1980,
and for other purposes, with Mr.
Ho=a in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the first reading of the bill is dis-
pensed with.

Under the rule, the gentleman from
Michigan [Mr. DInG.LL] will be recog-
nized for 30 minutes, the gentleman
from New York [Mr. Lm-t] will be rec-
ognized for 30 minutes, the gentleman
from New Jersey [Mr. HowARDl will be
recognized for 30 minutes, the gentle-
man from Kentucky [Mr. SrYDER] will
be recognized for 30 minutes, the gen-
tleman from Illinois [Mr. RosTENoW-
sg]i will be recognized for 30 minutes,
the gentleman from Tennessee [Mr.
DuNcan] will be recognized for 30 min-
utes, the gentleman from Kansas [Mr.
QLICKMA] will be recognized for 15
minutes, the gentleman from Ohio
[Mr. KnrDNoss] will be recognized for
15 minutes, the gentleman from North
Carolina [Mr. Josl] will be recog-
nized for 15 minutes, and the gentle-
man from New York [Mr. LeNT] again
will be recognized for 15 minutes.

The Chair recognizes the gentleman
from Michigan [Mr. DINGEL].

Mr. DINGELL Mr. Chairman, I
yield myself such time as I may con-
sume.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL Mr. Chairman, H.R. 2817
amends the Comprehensive Enviromental
Response Compensation and Liability Act
[CERCLA] or as we refer to it, the Super-
fund bill This bill will provide $10 billion
in additonal funding over the next 5 years
to Nlean up the Nation's worst abandoned
hazardous waste sites and uncontrolled
leaking underground storage tanks

Superfund is one of this Nation's most
Important environmental programs de-
signed to protect human health and the en-
vironment. It is also the most beleaguered
program the Environmental Protection
Agency [EPA] administers. When enacted,
HR 2817 will give EPA the flexibility to
revitalize the Superfund Program, ensure
cleanup of abandoned hazardous waste
sites, and protect communities now exposed
to the dangerous and toxic chemicals that
have been dumped at those sites

Before I continue my general discussion
of the legislation itself, there are a few spe-
cific matters which I would like to address.

No change has been mnude in the stand-
ard of liability that applies under CERCLA.
As under section 311 of the Federal Water
Pollution Control Act, 33 U.S.C. 1321, li-
ability under CERCLA is strict, that is,
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without regard to fault or willfulness.
Where appropriate, liability under
CERCLA is also joint and several, as a
matter of Federal common law.

Explicit mention of joint and several li-
ability was deleted from CERCLA in 1980
to allow courts to estabish the scope of li-
ability through a case-by-case application
of "traditional and evolving principles of
common law" and preexisting statutory
law. The courts have made substantial
progress in doing so.

The uniform Federal rule on joint and
several liability established in the ease of
Ulited States v. Chem-Dyn Corporation, 572
F. Supp. 802 (S.D. Ohio 1983), is correct
and should be followed. It Is unnecessary
and would be undersirable for Congress to
modify this uniform rule. Thus, nothing in
this legislation is intended to chanje the
application of the uniform Federal rule of
joint and several liability enunciated by the
Chem-Dyne court.

The Environmental Protection Agency
Administrator in testimony on this legisia-
tion described aggressive enforcement of
the law, including the use of strict, joint
and several liability, as the very heart of
EPA's success in promoting private party
cleanups While Superfund's liability provi-
sions may be considered extraordinary, the
hazardous waste problem In this country is
also extraordinary. Estimates of the
number of hazardous waste sites In this
country to be cleaned up range well over
20,000. During the next 5 years, EPA plans
to begin cleanup work at approximately
1,000 national priority sites According to
EPA's Administrator, it is only through the
effective use of strict, Joint and several ii-
ability that EPA will be able to achieve a
significant level or private party involve-
ment in our priority cleanup program.

Further, the settlement provisions In this
legislation should greatly encourage and
facilitate the cleanup of hazardous waste
sites by responsible parties pursuant to ne-
gotiated settlements with the Environmen-
tal Protection Agency. However, the em-
phasis in the legislation on settlement
should not be construed to mean that EPA
should settle under all circumstances. The
settlement provisions are not intended to
replace or weaken, in any fashion, govern-
ment enforcement efforts under CERCLA.

They simply complement the enforce-
ment approach, leading to a Superfund
Program that is balanced between fund-fi-
nanced cleanups, negotiated voluntary pri-
vate party cleanups, and litigation where
necessary.

The legislation encourages the Adminis-
trator to enter into agreements with poten-
tially responsible parties, but only where it
is in the public interest to do so. In this re-
spect, the legislation endorses the EPA set-
tlement policy, which gives the Administra-
tor the discretion he needs to ensure that
all settlements are in the public interest
There is no intent to codify the entire EPA
settlement policy, however, since the terms
needed in particular settlement agreements
will vary from case to case and the Admin-
istrator may include in each agreement,
whenever terms are needed, to ensure that
CERCLA goals are met.

Further, the legislation provides proce-
dures for making information available to

potentially responsible parties and also es-
tablishes discretionary special procedures
that the Administrator can choose to use if
he thinks they will expedite settlement

The committee did not Include in its sub-
stitute for H.R. 2817, as reported by the
Energy and Commerce Committee, the
amendment to section 107 included in the
Energy and Commerce bill that expressly
authorized recovery of pre-CERCLA, post-
RCRA government response costs The
committee did not include such a provision
In its bill because, as with the standard of
liability under CERCLA, the courts are
currently adequately addrSing this Issue
under CERCLA as enacted hi 1980. In addi-
tion to recovery under section 107 of
CERCLA, the United States may also re-
cover under an equitable restitution theory
the response costs it has incarred pursuant
to the Solid Waste Disposal Act

I will now return to my more general
comments on the very Important legislation
we are considering today.

Superfund was passed in 1980 to address
what many then believed was a relatively
limited problem. The EPA was Instructed
to find 400 hazardous waste sites. Most
people believed that cleaning up a site was
relatively Inexpensive and involved remov-
ing a few containers or scraping only a few
inches of soil off the ground. EPA was
given $1.6 billion to do the job.

Today, 5 years later, our understanding
of the problem posed by abandoned hazard-
ous chemicals is entirely different. The
Office of Technology Assient now esti-
mates there may be as many as 10,000 Su-
perfund sites across the Nation, or an aver-
age of 23 sites per congressional district
These sites range from Industrial plants to
river beds to city dumps where small busl-
nesses and households have disposed of sol-
vents, paints and cleaning fluids. We now
understand that a cleanup frequently goes
far beyond simple removal of barrels It
often Involves years of pumping contami-
nated water om aquifers The total cost of
completingt e Superfund Program is estl-
mated to be as much as $100 billion. The
total time will be decades.

The resources given to EPA in 1980 were
simply inadequate to fulfill the promises
that were made to the American people
that we would clean up the abandoned haz-
ardous wastes in this country. The sense of
urgency about cleaning up each Individual
site was overwhelmed by the inadequacy of
the law and the Agency's funding.

To compound the problem, the program
was Initially victimized by mismanagement
and policies that limited expenditures for
site cleanups, in part In an effort to dis-
suade Congress from extending the funding
for the program beyond-its scheduled expi-
ration date of October 1, 1985.

As a result of the intensive investigation
of the Superfund Program by the Energy
and Commerce Committee's Subcommittee
on Oversight and Investigations In 1982
and 1983, more than 20 top-level officials,
ticluding the Administrator of EPA, re-
signed or were fired from their jobs. One
was convicted of perjury and sent to
prison.

Understandably, this gross mismanage-
ment of the program, together with the
problems created by limited resources that

made fulfillment of our promises to the
Nation impossible, have created mistrust in
the public and in Congress.

The current reauthorization, coming
when it does, forces us to face a very fun-
damental policy question: How do we
ensure the provision of adequate resources
in the future while making certain that
past mismanagement problems are not re-
peated?

As reported from the Committee on
Energy and Commerce, ILR. 2817 focused
on ways to ensure rapid and thorough
cleanup of abandoned hazardous waste
sites rather than on past mistakes It was
the intent of the committee to facilitate
cleanups of hazardous substances by the
responsible parties while assuring a strong
EPA oversight role with a set of tough
legal enforcement standards Equally im-
portant was our committee's determination
to Involve the communities situated around
Superfund sites.

But H.L 2817 was jointly referred to
three committees when it was first intro-
duced. The Committees on Energy and
Commerce, Ways ghd Means, and Public
Works and Transportation. When the Com-
mittee on Energy and Commerce reported
the bill on August 1, 1985, the bill was se-
quentially referred to the Committees on
the Judiciary and Merchant Marine and
Fisheries The Committee on Ways and
Means reported the bill on October 28 with
the Committees on the Judiciary and Mer-
chant Marine and Fisheries reporting on
October 31. The Committee on Public
Works and Transportation ordered the bill
reported on October 10 and filed its report
on November 12, 1985. And, Mr. Chairman,
as you well know, other committees took a
slightly different approach to achieving the
cleanup of hazardous wastes sites than that
taken by Energy and Commere.

During the past several weeks, members
and staff of the various committees have
been meeting almost continuously to devel-
op a consensus bill The urgent need for
this legislation was the driving force that
kept our negotiations going. The funding
authority for Superfund expired on Sep-
tember 30. This legislation was desperately
needed, and we did not dare delay further.
Our negotiations had their ups and downs,
but they succeeded. The result is a compre-
-hensive compromise which, I trust, will be
approved by an overwhelming majority of
our colleagues

By achieving a compromise on the basic
provisions, we have shortened the amount
of time that will be needed for floor consid-
eration, thus allowing such consideration
to occur prior to the Christmas recess.
Moreover, the expedited conference proce-
dure will allow Members of both bodies to
begin work on the Superfund issue over the
holidays.

I believe that most of us In this House
want a strong Superfund bill I have cer-
tainly supported strong Superfund legisla-
tion over the years, and so have the over-
whelming majority of the members of my
committee. The Committee on Energy and
Commeree has been the lead committee on
this matter, starting with Superfund's ini-
tial passage in 1980 and again in 1984. And
this year, my committee has put aside
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